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OFFICE OF THE GENERAL MANAGER
ITEM 07.22.191 SENIOR STAFF ORGANISATIONAL STRUCTURE
Meeting

Council

27 September 2022

Directorate

General Manager

Prepared by

A/General Manager, Laura Black

Attachments

A. Senior Executive Organisation Structure ⇩

SUMMARY
This report seeks Council’s endorsement of the number of senior staff positions and the roles and reporting
lines of holders of senior staff positions adopted in February 2021.
OFFICER RECOMMENDATION
That Council determine the organisation structure as detailed in Attachment A.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Leadership

Objective

We will have an effective and efficient organisation

KEY ISSUES
Section 333 of the Local Government Act 1993 provides that the organisation structure may be redetermined under this Part from time to time. The council must review, and may re-determine, the
organisation structure within 12 months after any ordinary election of the council.
In relation to determining the organisation structure, the governing body of the council is responsible for
approving:
• the number of senior staff positions within the organisation structure of the council,
• the roles and reporting lines of holders of senior staff positions, and
• the resources to be allocated towards the employment of staff.
It is the responsibility of the general manager to determine the positions within the organisation structure of
the council below the senior staff level. The positions within the organisation structure of a council must be
determined to give effect to the priorities set out in the community strategic plan and the council’s delivery
program.
The current three director structure was adopted in February 2021, with implementation taking effect from 1
July 2021. Recruitment to some key positions continues in a difficult climate where attraction of skilled labour
and professionally qualified personnel to some roles remains problematic across the regional and rural local
government sector as identified by the Country Mayors Association.
There are no proposed changes to:
• the number of senior staff positions within the organisation
• the roles and reporting lines for holders of senior staff positions
• the resources to be allocated towards employment of staff
• the structure below the senior staff level.
A change to the title of the Director Corporate and Governance has been made to better reflect the functions
within the directorate.
The structure identifies the following positions as senior staff under Section 332 of the Local Government
Act:
General Manager – Laura Black (effective 7 October 2022)
Director Corporate & Community – Under recruitment
Director Works and Civil – Jamie Fleeting
Director Environment and Planning – Adam Cameron
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Minor changes to the 2021 structure below the senior staff level include:
Relocation of the Finance and Asset Management team from the Office of the General Manager to the
responsibility of the Manager Finance and Systems to better coordinate the contribution the team provides to
broader financial management, long term financial planning and the financial planning related to capital
works programs.
Relocation of Internal Audit from the Director Corporate and Community to the responsibility of the Office of
the General Manager. The Audit Risk and Improvement Framework recommends Internal Audit is the direct
responsibility of a senior staff member with preference for the General Manager, who does not directly
supervise operational activity within the organisation. This could not previously be achieved due to the
General Manager’s direct responsibility for supervision of the operational unit of the Finance and Asset
Management team.
BACKGROUND
The aim of the structure review in 2021 was sought to address some key issues and better meet the
priorities identified in the Community Strategic Plan as identified in 5 themes Society, Infrastructure,
Economy, Environment and Leadership :
• A better balance of workload and responsibility across Directorates,
• Better alignment of like services with similar goals and service delivery models,
• Greater rigour in our project planning, management and oversight with a focus on preconstruction due
diligence activities including environmental assessment, cultural heritage and accurate costing,
• Establishing a robust management level and reduced operational burden on staff whose role is more
strategic,
• Improving our corporate system capability and reducing inefficiencies in administrative overhead,
• Putting a greater focus on planning outcomes and development services which the community expects,
• Establishing a greater focus to Council’s response to climate change, biodiversity, the environment and
renewable energy initiatives which are all a high priority for our community,
• Reducing span of control in civil service delivery areas to increase attention to outcomes,
• Better co-ordination of active transport planning i.e. Road Safety (Officer), Bicycle Plan and PAMP,
• Establishing a robust legislative audit and risk management function, and over the longer term
• Establishing a focus on disaster management through employment of a full time LEMO dedicated to
pre/post disaster planning of all CVC emergency activities, implementing resilience based asset
upgrades, co-ordinating natural disaster works and claims.
COUNCIL IMPLICATIONS
Budget/Financial
Nil
Asset Management
Nil
Policy and Regulation
Section 333 of the NSW Local Government Act 1993.
Consultation
Significant staff consultation in accordance with the Award was undertaken in 2020 – 2021 prior to
implementation of the current organisational structure.
A detailed discussion about the merits of the existing structure was had with the Mayor prior to the writing of
this report.
Legal and Risk Management
Nil
Climate Change
Nil
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Elected Council
Organisation structure overview

General Manager
Laura Black

Director Environment and
Planning
Adam Cameron

Director Corporate and
Community
Vacant
•
•
•

Manager Organisational
Development
Manager Finance and Systems
Manager Cultural, Community and
Industry

•
•

Manager Environment and
Regulatory Services
Manager Development and Land
Use Planning

Director Works and Civil
Jamie Fleeting
•
•
•
•
•

Internal Audit

Manager Civil Services
Manager Strategic Infrastructure
Manager Water Cycle
Manager Open Spaces and
Facilities
Fleet

Council adoption – 23 February 2021 (item 6a.21.001)
Executive adoption V1.0 – 5 May 2021 (item 21/27)
Draft - organisation overview V2.0 - names.vsdx
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ITEM 07.22.192 CO-LOCATED OPERATIONS EMERGENCY CONTROL AND FIRE CONTROL
CENTRE - PREFERRED SITE NOTIFICATION
Meeting

Council

27 September 2022

Directorate

General Manager

Prepared by

A/General Manager, Laura Black

Attachments

Nil

SUMMARY
NSW Rural Fire Service (RFS) has requested Council resolve a preferred site for the co-located Emergency
Operations Centre and Fire Control Centre funded by the State Government, with funds vested with the RFS.
OFFICER RECOMMENDATION
That Council advise the Deputy Commissioner – Preparedness & Capability, Kyle Stewart of the preferred
site for the co-located Operations Emergency Control and Fire Control Centre as the Emergency Services
Precinct at the Grafton Regional Airport.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Leadership

Objective

We will have a strong, accountable and representative Government

KEY ISSUES
The preferred site for further investigation is the existing Clarence Regional Airport – Emergency Services
Precinct. The Mayor and Director Environment and Planning met with the Deputy Commissioner and RFS
staff onsite at Grafton Regional Airport in August.
The NSW Government has invested $8.5 million toward the construction of a co-located Emergency
Operations Centre (EOC) and Fire Control Centre (FCC) to be built in Grafton. The $8.5 million Grafton
facility was announced earlier this week by the NSW . The announcement was made in February 2022 as
part of a $71.5 million investment in new EOCs / FCCs across New South Wales.
BACKGROUND
The following sites have been discussed previously with the RFS:
1. Clarence Regional Airport – Emergency Services Precinct
This site is identified within the adopted Masterplan however, is constrained by the location of the dam,
power and data constraints all of which will need to be addressed. A legacy of fill from various runway
upgrades will need to be tested and removed and funded under this project if using this site. Runway
setbacks to comply with CASA requirements would also need to be considered and an option could be a part
or full two storey building.
2. Clarence Regional Airport – South East Vegetated Area
This site is not identified in the Masterplan and should be discounted as environmental and cultural
constraints are expected to limit development potential and at this stage these are not known.
3. Old Swan Creek School Site
This was flagged however discounted early as it sits within a residential area, is too small for the specified
needs, and not connected to any other infrastructure.
COUNCIL IMPLICATIONS
Budget/Financial
N/A relating to the recommendation of this report.
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Asset Management
N/A relating to the recommendation of this report.
Policy and Regulation
N/A relating to the recommendation of this report.
Consultation
N/A relating to the recommendation of this report.
Legal and Risk Management
N/A relating to the recommendation of this report.
Climate Change
N/A relating to the recommendation of this report.
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ITEM 07.22.193 GRAFTON OLYMPIC POOL UPDATE
Meeting

Council

27 September 2022

Directorate

General Manager

Prepared by

Senior Parks & Recreation Officer, Rachelle Passmore

Attachments

A. JLT Advice re Grafton Pool ⇩

SUMMARY
The deterioration of the infrastructure at the Grafton Olympic Pool has resulted in substantial water loss and
increased maintenance works. Due to the risk of catastrophic failure caused by the undermining effects of
the significant water loss and the increasing operational and maintenance costs it is recommended to close
the facility and commence the procurement process for the redevelopment of the Grafton Pool.
OFFICER RECOMMENDATION
That Council:
1. Close the Grafton Olympic Pool for the 2022/23 season.
2. Undertake further geotechnical investigations in the pool basin and concourse following the closure.
3. In conjunction with the pool operator, plan a suitable and safe event/activity for the community to
celebrate the history and connection with the current facility.
4. Commit $3,830,545 in funds to assist deliver all components of Stage 1 of the Redevelopment of the
Grafton Pool project from the funding sources identified within the report.
5. Seek financial support from the Federal and State Government for the Redevelopment of the Grafton
Pool project.
6. Undertake further investigation and consultation on the need for the inclusion of a dive pool in Stage 2
of the proposed upgrade
7. Investigate Section 7.11 Contributions Plan funding for the grandstand.
8. Proceed with a two-stage selective tender for Stage 1 and 2 for the upgrade to the Grafton Olympic
Pool.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Infrastructure

Objective

We will have communities that are well serviced with appropriate infrastructure

KEY ISSUES
The Grafton Olympic Pool and associated infrastructure has reached the end of its useful life, is failing and
requires urgent renewal. The renewal of some of the most deteriorated assets (pipes/gutters) is difficult as
most of these areas are in inaccessible without demolition of the concourse and some parts of the pool
structures. Undertaking this work would also compromise the structural integrity of the surrounding pools.
Water Loss
Despite multiple investigations and repairs the water loss from the pools has become an increasing liability in
recent years. Repairs have generally been carried out on the box gutters under the pool; the scum gutters;
the pool basin; delivery pipes & valves; and the balance tank.
As a general action to limit water loss tiling renewal works are completed on an annual basis for all loose,
broken or drummy tiles at a cost of approximately $15,000 per year. Additionally, the seals and joints are redone and where possible, the pipework checked.
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The water loss was reported to Council’s August meeting and is summarised in Figure 1 below:

Figure 1 – Water consumption and cost 2014 to June 2022

Pavement Movement
The pavement and concourse surrounding the pool structures has been moving for many years, with works
completed annually to grind or fill the hazard. During the 2020/21 season closure, engineering consultants,
SMEC completed an assessment of the concourse between the 50m and dive pools when a large void was
discovered during maintenance. They provided a recommendation for repairs which was completed.
However, their advice confirmed that
“the slab is concluded to be inadequate to support the required loading….failure would consist of cracking
and deflection of the slab. Catastrophic or sudden failure would not be expected but may be possible. The
slab would not be expected to support any vehicle loading”.
Management Contract
Clarence Valley pools are operated under management contracts. Council has an agreement in place with
Soyuvu Pty Ltd for the management and operation of the Grafton and South Grafton facilities. Soyuvu have
managed Council’s aquatic facilities for many years, with the current agreement due to conclude on 30 June,
2023.
To deliver the management contract and associated service Soyuvu Pty Ltd employ three full time and 17
casual staff.
Impact to the Community
If the pool does not reopen in the 2022/2023 swimming season, there are implications to a range of
stakeholders including the contract manager, their pool manager and casual staff. Staff training and lifeguard
renewal certification has already been completed.
In addition to staff, there are swimming clubs, schools and the community who will also be significantly
impacted. Group bookings have already been taken for end of year functions, school carnivals and
swimming lessons. At this stage, all bookings have been cancelled to 31 October 2022.
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Options (subject to not re-opening in the 2022/23 season)
Summertime is typically a very busy period at the Grafton Olympic Pool, however, there are other options for
swimming in the Clarence including community pools located at South Grafton, Glenreagh, Maclean and
Yamba including the Yamba rock pool. There are also several beaches with lifeguard supervision provisions
at Minnie Water, Wooli, Brooms Head, Main, Pippi and Turners Beaches in Yamba and Iluka Bluff Beach.
If the pool is not reopened, other options for recreation which could be considered include:
• Provision of buses to alternate swimming locations;
• Temporary land based inflatable/water playground;
• Alternate entertainment avenues such as inflatable screen for movie nights;
• Activities/programs/events in the Grafton area;
• Inflatable water play experience on the river.
• Leaving the existing waterslide operational as discussed below
Council can also promote the use of other recreational activities like the PCYC, playgrounds including
Jacaranda and See Parks, ten pin bowling, outdoor fitness equipment and skateparks etc.
The cost and other impacts of these suggested options have not been investigated at this time.
Community celebration and farewell
If maintenance is completed on the waterslide structure, the remaining facility could be fenced to prevent
access and the waterslide could be open to the community. Access to the waterslide would be available and
open until the site is handed to a successful tenderer for the construction of the redevelopment of the pool subject to endorsement of the project proceeding.
Due to a reduction in space and considering the safety implications a potential cap on numbers would also
need to be considered.
With consideration of the history for the facility, the Grafton Scouts could also be invited on an exclusive day
to enjoy the facility.
Redevelopment of the Grafton Olympic Pool - Project Staging Overview
Potential project stages have been considered in the design to meet the requirements of the community. The
community consultation as reported in the aquatic facilities strategy confirmed that the highest priority for the
community was an indoor learn to swim / program pool, closely followed by a 50m pool. The benefit of a
dedicated indoor program pool could deliver learn to swim lessons, water safety, aquatic fitness and other
group activities year-round.
The eight (8) lane 50m pool is also considered essential to hosting swimming carnivals and provide a
swimming area large enough to accommodate general community use on weekends.
It is therefore recommended that Stage 1 includes.
•
the indoor facilities (learn to swim pool and 8 lane 25m warm water pool) and;
•
the 50m pool with associated amenities including the grandstand.
All other items can be delivered in separable construction stages including;
• the waterslides
• splash pad
• renovation of the existing building
• the amenities/gym/crèche/swim club and the dive pool.
There are advantages to not include a dive pool in Stage 2 including the increased level of risk with deep
water, as well as the community risk of injury due to an accident. The location of the dive pool is proposed to
be located between the 50m pool and the indoor facilities, noting at this stage a detailed design has not been
undertaken for the dive pool and would need to be further investigated including a cost estimate.
Importantly if Stage 1 is delivered with the construction of the dive pool deferred until a later date, then this
would result in significant disruption to the operational use of the pool facilities and service infrastructure
constructed in Stage 1. The remaining Stage 2 facilities including the water slides and splash pad are
located sufficiently away from the rest of the facility such that construction could be carried out with minimal
impact on the Stage 1 facilities.
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There are currently no dive clubs located within the Clarence Valley (and hasn’t been for many years) with
the structure providing for recreational purposes only. Some of the hazards identified are slippery surfaces,
pool depth, large crowds and peer pressure which can result in personal injury or even death. A desk top
audit completed by industry specialists, Royal Lifesaving Society has confirmed support for the removal of
the dive pool saying that
“the facility is still capable of catering to the community demographics with the implementation of the
waterslides and splash pad”.
It is recommended that Council undertake further investigation and consultation on the need for the inclusion
of a dive pool in Stage 2 of the proposed upgrade..
Possible Construction Staging Options:
1. Option 1 - Construct all components of Stage One including the indoor facility and 50m pool including
supporting infrastructure
Advantages
• The construction costs will be confirmed with one approved
principal contractor.
• There would be one round of procurement, and establishment
costs ($868,167.00 as indicated in the previous Quantity Survey QS).
• The costs saving from one set up costs could be directed into one
of the stage two (2) components including the waterslides or
splash pad.
• The inconvenience on the community (and adjoining properties) as
a result of the construction would be limited to one phase of works
.
• The community would have access to an indoor centre that is open
all year-round.
• The indoor facility will meet the current needs that are provided at
South Grafton pool, meaning that Council could sell or lease the
South Grafton pool as per the previous Council resolution and
save maintenance and operational costs associated with the South
Grafton pool.
• Swimming lessons of all ages can be delivered.
• Other aquatic classes can be delivered eg. aqua aerobics.
• The community would have access to an 8 lane pool, suitable to
host regional events.
• The community will have an indoor 25m pool, suitable to host short
course events.
• The community will have an accessible facility for all abilities.
• School swimming carnivals can proceed with adequate supporting
infrastructure.
• Squad/swim club events can proceed.

Disadvantages
• Raising the capital required
for the full construction.

Additionally, if both components (outdoor/indoor pool) are not delivered concurrently, Council will need to
consider the ongoing operation and maintenance requirements of South Grafton Pool. It is understood that
some components of this facility including the roof trusses, switchboard upgrades and air handling
equipment will require capital upgrades in the near future. However, if both stage one components are
delivered together, this facility can be sold/long term lease at no cost to Council (item 15.082/19).
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2. Option 2 – Construction of the 50m pool only
Advantages
• The community would have
an 8 lane pool.
• School swimming carnivals
can proceed.
• Some swimming lessons can
be delivered.
• Squad/swim club events can
proceed.

Disadvantages
• This will only be opened 6 months of the year.
• This will not meet the communities need for a full learn to swim
program pool, based on survey results and feedback.
• Babies/young children swimming lessons won’t be delivered
(they need warmer water).
• Construction costs will increase if construction is delayed for
other stage one components.
• Contractor availability and/or different providers could change the
delivery intent.
• Procurement and site establishment costs will need to be
enabled twice.
• The inconvenience to the community for a prolonged construction
period over a number of years and seasons and access to
facilities/working around a work site.
• The neighbouring properties will be impacted during construction
for an increased period of time.

3. Option 3 – Construction of the indoor centre only
Advantages
• The community would have an indoor
centre that is opened all year-round.
• The indoor facility will meet the
current needs that are provided at
South Grafton pool.
• Swimming lessons of all ages can be
delivered.
• Other aquatic classes can be
delivered eg aqua aerobics.
• This element meets the primary
purpose of the project with a purpose
built learn to swim pool and provides
a 25m 8 lane lap warm water pool.

Disadvantages
• Construction costs are likely to increase if construction is
delayed for the other Stage one components.
• Contractor availability and/or different providers could
change the delivery intent.
• Procurement and site establishment costs would need to
be enabled twice.
• The inconvenience to the community for a prolonged
construction period and access to facilities/working in
and around a construction work site.
• The neighbouring properties will be subjected to a
prolonged construction period with a staged construction
approach.

Having considered the various ‘pro’s and con’s’ with the various options denoted above staff consider that
Option 1 (including the construction of both the indoor and 50m outdoor pool including supporting
infrastructure together) would achieve the best overall community, delivery and cost outcomes.
BACKGROUND
The Grafton Olympic Pool is the largest facility in the Clarence Valley and was opened in 1959 (63 years old
this year). The facility includes:
•
•
•
•
•
•
•
•

7 lane, 50m outdoor pool with old style scum gutters (1.2m to 2.2m depth)
Grandstand seating
Diving Pool (1m, 3m and 5m platforms)
Toddler pool (approx. 16m x 8m with water depth .3 to .6m)
Waterslide (installed approx. 1980)
Kiosk, change rooms, club room, gym space and creche space
Shade, picnic tables, BBQs
Beach volleyball court

In 2013, extensive community consultation was undertaken to inform the Clarence Valley Aquatic Facility
Strategy (2013) which was approved by council and recommended the following:
1. The Grafton Aquatic Centre should be upgraded and modernised as the primary regional aquatic facility
for the Clarence Valley Council
2. Address plant/filtration issues identified in Council’s condition audit
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a. In order to ensure that future improvements are consistent with the strategic direction, engage
specialist aquatic architects to prepare a masterplan and indicative capital cost estimates to guide
the progressive upgrading of the pool. Key elements to be included in the masterplan are:
Replacement of the scum gutters with wet deck
b. Ramp entry (if feasible) to 50m pool
c. New concourse
d. Heated, enclosed learn to swim/program pool
e. Conversation of the toddlers pool to shaded leisure water area with beach entry and
interactive water play features
f. Expanded health and fitness area
g. Cafe and expanded kiosk
h. Replace light towers
i. Additional shade
3. Monitor water leaks in the 50m pool and diving pools.
In 2016, Council released a conceptual masterplan which included the elements above for community
engagement. Consultation was ongoing for six weeks and included an online survey, static displays, pop up
consultation sessions at Grafton and Yamba shopping centres and engagement with stakeholders including
the swim clubs. A total of 337 people completed the survey including four written submissions.
Figure 1 below includes the results of the community feedback/survey results that sought to identify (in order
of importance) what the community would like to see included in the Grafton pool master plan design:

Figure 1- Community feedback
Note: The answer choice with the largest average ranking was the most preferred choice.

Other features identified in the survey for inclusion in the design development are denoted in Figure 2.
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Figure 2 - Other elements as identified for inclusion in the design development
Additional survey comments included:
• Teenage items – includes flying fox, wave pool, trampoline into pool, higher diving boards etc
• Toddler /child area – includes small slides, water play area, splash pool etc
• Other – includes lockers, energy efficient, bike racks, timing technology, volleyball & basketball courts
etc
• Widening the 50m pool to 8 lanes / making the facility to regional competition standard
• Inclusive of children’s pool / activities/ features / area
• Shade / park furniture
• Inclusive access
• Heated facility / open all year round
• Parking
• Entry fees
• Cost impact to residents and ratepayers
The full results of the consultation are recorded and resolved in Item 15.152/16. The inclusions in the
masterplan were finalised following the community feedback and include some of the key elements and
recommendations from the Aquatic Facilities Strategy.
Refurbishment Considerations
In preparation of the masterplan a number of strength and chemical tests were carried out on the pools to
better understand if it was feasible to undertake refurbishment works on the pool including;
• Widening of the 50m pool from seven to eight lanes
• Inclusion of an access ramp,
In August 2017, consultants (Cardno) completed the strength and chemical testing in both the dive and 50m
pool. The dive pool was tested in four wall locations and one in the floor. The 50m pool was tested in six wall
locations and two in the floor. Ground penetrating radar (GPR) of the pool walls were detected to be
generally 170 – 240mm thick. Spacing of reinforcement and cover to reinforcement varied significantly. At
the point of testing, the floor thickness was appox 320mm in the dive pool and generally around 200mm in
the 50m pool. A subsequent investigation found significant leak points including high variability in floor
thickness. The dive pool is more significant (structurally speaking) than the 50m pool primarily due to its
greater depth.
The concrete samples generally tested positive for both chlorides and sulphates. A positive test result is
determined if the test results are greater than 0.010% m/m for chlorides and greater than 0.250% m/m for
sulphates. Noting that % m/m is defined as the mass of chloride or sulphate ion divided by the mass of the
dry sample, expressed as a percentage. Based on the test results, the chloride content found in the samples
was 0.002% and 0.029% m/m. The sulphate content found in the samples ranged between 0.413% m/m and
0.600% m/m. In summary, the chloride results were border-line acceptable and the sulphates are too high
and, in some instances, exceed the allowable limit.
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Based on the results and advice from aquatic design specialists and engineers, it was concluded that there
were minimal cost benefits in proceeding with renovating the existing pool structures verses the construction
of a new pool. In addition, the expected lifecycle cost of the asset is dramatically increased with the
construction of new pools.
At this stage, Council engaged Liquid Blu to further develop the masterplan, noting that the 50m and dive
pools were to be a new construction, and not refurbished. This provided an opportunity to better utilise the
overall site in preparation of a new facility.
In December 2017, Council resolved (15.257/17) to adopt the masterplan, obtain costings, seek Government
support for the project and note the declining state of the pool structures.
A Quantity Survey (QS) was completed on the design including further investigation in relation to asset
management and the staging of the project. A new design was proposed and endorsed by Council resolution
(Item -15.099/18) which also sought to seek government support for the project and apply for suitable
external funding as well as complete a Return on investment (ROI) report and a whole of life costing (WLC)
report.
The Return on Investment (ROI) and Whole of Life Cost (WLC) reports were completed and considered a
range of influencing factors including the operating costs. It was determined that alternative layout options
needed to be considered to achieve the greatest ROI and WLC costs. Further design configurations were
developed, and an alternate updated masterplan was finalised, noting that it would achieve better cost
efficiencies than the previous master plan.
The increased costs of water were also identified and reported to Council due to the ongoing pool leaks. The
leaks were investigated several times and many repairs have been completed, however it is believed that
there are leaks in the pool structure as well as the pipework, which primarily runs under and throughout the
concrete pavement. With the additional information to support the Whole of Life Cost and Return on
Investment Report, Council resolved (Item 6c.19.112) to endorse the Liquid Blu Option 2 which removed the
dive pool. Funds were also allocated to investigate and repair water leaks where possible, investigate the
costs to complete detailed design for the project and additional information regarding a stand alone dive pool
was to be investigated.
In April 2020, Council resolved (6c.20.048) to allocate $600,000 for the detailed design of Stage 1 of the
Grafton Pool Redevelopment Project, however, in April 2020, a Recission motion (07.20.005) was carried in
support for a purpose-built dive pool in the facility plan which was not consistent with industry
recommendations. This dive pool was subsequently included in the scope for stage two of the project with
the detailed design (Stage 1) for the re development included in the 2020/21 capital works program. The
100% design was completed by Aquatic Design specialists, Facility Design Group in October 2021
(6c.21.132).
A Development Application was lodged in December 2021 and is currently under assessment for the
assessable portions of the project including demolition, indoor building, associated structures and the
grandstand.
In summary the staging of the Grafton Pool Redevelopment Project includes:
Stage 1
Stage 2
•
A new 50m 8 lane outdoor pool
• Two waterslides
• Outdoor grandstand including
• All ability splash pad
accessible spaces
• Dive Pool
• A new warm water 25m heated pool
• Refurbishment of the existing amenities
• A new beach entry heated leisure pool,
combined with a program pool
• Additional accessible amenities
• Additional shade and recreational areas
• Swim club room
• Additional storage
• Accessible pathways
• Outdoor pool lighting
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Geotechnical Investigations
Geotechnical investigations have been completed in the accessible areas at the Grafton pool to inform the
design. Additional geotechnical investigations are recommended which could impact the structural integrity of
the pools and could cause further irreparable damage. However, if it is resolved to not open the pools in the
2022/23 season, additional geotechnical investigations are recommended in the pool basins and the
surrounding concourse to confirm the proposed redevelopment and reduce risk of latent conditions.
Procurement
It is recommended that a two (2) stage select tender process is undertaken with an initial Expressions of
Interest (EOI) to initially identify the market response in the current industry climate. This would be followed
by a select tender that may have separable portions to clearly identify the costs of the various elements.
Once that procurement process is undertaken the full budget implications will be known and can be
considered. The timing of the tender process would also allow some time to seek additional grant funding for
the project while still providing a clear signal to the community that Council intends to upgrade the pool.
COUNCIL IMPLICATIONS
Budget/Financial
In October 2021, a licensed quantity surveyor (QS) provided a total construction cost for Stage one of the
Grafton Pool Redevelopment project as summarised
Milestones/Deliverable
Estimated Cost (nearest $1,000)
Preliminaries
$868,000
Site Redevelopment
$1,397,000
Indoor Pool Hall Zone
$6,588,000
Outdoor 50m Pool Zone
$4,418,000
Allowances (Regional + Contingency)
$3,298,000
Total
$16,568,000 ($2021)
Note: The estimated costs above do not include the Stage 2 items including the splash pad, water slides,
dive pool and refurbishment of the entry building.
Since the QS (Oct 2021) was conducted there has been market pressures and cost escalation as a result of
supply chain issues including pressures on materials and labour. Undertaking a completive
procurement/tender process in the near future will determine the contract value of the project accordingly.
A business case was prepared in support of the BLERF grant application to forecast the long term financial
projections should the redevelopment proceed. This document anticipates a net cost to Council for the first
five years and then a small surplus is possible between years six to ten.
Funding Options
Funding options have been considered and may include a combination of loans, grants, reserves, SRV,
budget reallocations and rationalisation of pool assets. An unsuccessful grant application under the Bushfire
Local and Economic Recovery Fund (BLERF) was submitted for over $15M in 2021 to fund Stage 1 of the
pool’s redevelopment. This application was consistent with the grant and funding purpose to support regional
recovery and resilience.
Loans – Depending on the amount, rate and term – this could add a significant annual repayment
commitment.
Examples:
$10M

$15M

$17M

4%, 25yrs, $634,630

4%, 25yrs, $951,945

4%, 25yrs, $1,078,871

5%, 25yrs, $702,971

5%, 25yrs, $1,054,457

5%, 25yrs, $1,195,051

6%, 25yrs, $774,823

6%, 25yrs, $1,162,234

6%, 25yrs, $1,317,199
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Sale of South Grafton Pool – The estimated market value (2021) is $1.2 million. The sale funds could
contribute to the funding the Grafton Pool Redevelopment Project.
Special Rate Variation – Proposed Allocation Table for swimming pools, open space and building renewals:
Financial Year

OS&F SRV Allocation

23-24

$756,211

24-25

$514,613

25-26

$881,133

26-27

$472,087

27-28

$525,000

Total

$3,149,044

These funds could be considered for allocation to the Grafton Pool Redevelopment Project.
Maintenance (Operational) Costs:
With the exception of the ongoing outgoings including electricity, pool chemicals and routine inspections and
services (including security, pest control, lift maintenance etc) the general annual operational costs are:
2018 / 2019
$27,780.82
2019 / 2020
$25,379.88
2020 / 2021
$58,104.07*
2021 / 2022
$27,447.26
*Note: this includes the additional work in the dive pool and asbestos removal.
Recommended Funding Source
To commence the procurement of the pool redevelopment project, it is recommended the following allocation
of funds to facilitate the commencement of the project. Additional funding could then be sought through loan
borrowings or external funding opportunities. It is also recommended that Council officers investigate the
Section 711 contributions plan for funding of the grandstand element in the design as there has been an
increase in costs.
Funding Sources - Grafton Pool

$

Sale of South Grafton Pool

$1,200,000

SRV 2023-24

$756,211

SRV 2024-25

$514,613

RA 10957 IR Maclean Pool Filter and Plant Room

$154,521

RA 90210 S94 LGA Contributions Reserve (Grandstand)#

$205,200

General Fund Capital Projects 2023-24

$1,000,000

Total

$3,830,545

# Indexed from 2011.
Asset Management
Based on the Swimming Pool Asset Management Plan, the pool structures, concourse, lighting and filtration
equipment has a condition rating of 4 and 5 meaning that they have reached the end of their useful life and
require replacement.
The Aquatic Facilities Strategy (2013) also recommended the replacement of some of these assets nine (9)
years ago and further deterioration has occurred. Additionally, the asset condition is evident onsite and also
supported by engineering testing through Cardno and SMEC engineering assessments.
A summary of the assets at the facility and their respective ratings are as follows;
• rating of 3 (consider renewal),
• rating of 4 (should be included in renewal planning budgets)
• rating of 5 (requires immediate attention, ref)
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Asset Name

Component

Condition

Grandstand

Structure

3

Grandstand

Roof

3

Grandstand

Serv - Electrical

3

Treatment Plant & Filtration Room

Sub-Structure

4

Treatment Plant & Filtration Room

Structure

5

Treatment Plant & Filtration Room

Roof

4

Treatment Plant & Filtration Room

Serv - Electrical

4

Treatment Plant & Filtration Room

Serv - Hydraulics

4

Shed

Sub-Structure

3

Changerooms Kiosk Office & Foyer

Fit-Out

Filtration plant & equipment

Pool Plant - Average Life

3
5

Concrete footpaths

Pathways - Concrete

4

Diving pools

Freeform Swimming Pool

5

Swimming pools - 50m

50 Metre Swimming Pool

5

Toddlers pools

Freeform Swimming Pool

5

Waterside pools

Freeform Swimming Pool

3

Diving towers

Pool Plant - Average Life

5

Internal safety rails

Post and Chain Link

4

Water slides

Freeform Swimming Pool

4

Pool hardened surfaces

Hardstand - Concrete

4

Swimming pool lighting

Sports Fields

5

Pool shade sails - Toddlers pool x 3

Shade Structures

4

Below ground water tanks x 4

Water Tanks

3

Pool chlorine tanks

Water Tanks

3

Swimming pool lighting

Parks and Security

5

Policy and Regulation
Documents and reports which are applicable to this report include:
• Clarence Valley Aquatic Facilities Strategy
• Grafton Olympic Pool Asset Management Plan
• Report Item 10.22.003 – August 2022
• Report Item 6c.21.132 – October 2021
• Report Item 6e.21.004 – March 2021
• Report Item 07.20.005 – May 2020
• Report Item 6c.20.048 – April 2020
• Report Item 6c.19.112 – December 2019
• Report Item 15.099/18 – June 2018
• Report Item 15.257/17 – December 2017
• Report Item 15.112/17 – June 2017
• Report Item 13.016/17 – April 2017
• Report Item 15.152/16 – December 2016
• Report Item 15.054/16 – June 2016
Consultation
A workshop presentation to Councillors detailing the issues with the current facility and the redevelopment
project was completed in March 2022. Councillors were invited with a number attending the facility on 5 May
for an inspection. A subsequent Councillor presentation was held in August to provide an update on the
deterioration following assessments by staff in June and July 2022
Consultation has occurred internally with Council officers including the General Manager, Director Works and
Civil, Director Environment and Planning, Manager Open Spaces and Facilities, Manager Development and
Land Use Planning, Native Title Manager and various other Council positions.
Business Paper
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Additional external advice was sought from Marsdens Law Group regarding development applications for
development on community land.
Consultation has also occurred externally with Soyuvu Pty Ltd, Council’s contract manager for the Grafton
Olympic Pool.
Council’s Communications team have also released information regarding the Grafton pool issues and
proposed redevelopment.
Legal and Risk Management
As a result of the engineering and structure testing and assessments, it has concluded that the pool
structures will continue to deteriorate and could fail. The water leaks, some of which are expected to be in
the delivery and return water lines are large and will have caused significant cavities to form under and
adjoining the structures. This is now considered to be a safety issue for the community, as the location/s of
the voids are unknown. The pools are surrounded by hard stand concrete, making it difficult to investigate
without substantial works which could result in further impacts on the pool structures due to their age and
current condition.
Council’s insurer, Jardine Lloyd Thompson (JLT) has also confirmed that Council should, in assessing
councils risk should rely upon the specialist expert opinions of structural and geotechnical engineers to
determine whether or not it is safe to operate the pool.
It is recommended to advance the redevelopment of the Grafton pool project to address the risk associated
with the failing assets.
Climate Change
Due to the increased water use coupled with recent climatic conditions, the facility is currently utilising a
valuable resource. The redevelopment of the Grafton pool design has incorporated several items to off set
the environmental impact of the facility including water tanks, LED lights throughout, natural ventilation where
possible, an expected 50kW solar power system and energy efficient equipment.
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A JLT Advice re Grafton Pool

A 07.22.193 page 1 of 1

From: Hellier, Adam <ADAM.HELLIER@JLTA.COM.AU>
Sent: Tuesday, 13 September 2022 10:07 AM
To: Leanne Crichton
Cc: Lynette Burley Rachelle Passmore
Subject: RE: High Importance: Advice on PL issue involving Grafton Olympic Pool
Hi Leanne,
Council should risk assess and rely on expert opinions of structural and geotechnical engineers to determine whether
or not it is safe to operate the pool.
Statewide Swimming Pool Liability Scheme, and the Statewide Liability Scheme includes a condition requiring
Members to exercise reasonable precautions to prevent injury and risk of damage:
Statewide Swimming Pool Liability

Statewide Liability Scheme

Recommend Council acts as a prudent uninsured, by this I mean take all reasonable care and precautions to
determine whether or not it is safe to open the pool irrespective of whether or not insurance (or in our case
Statewide Liability Scheme) would respond.
Thanks & regards,
Adam
Adam Hellier | Senior Account Manager NSW, JLT Public Sector
JLT Risk Solutions Pty Ltd | One International Towers Sydney, 100 Barangaroo Avenue, Sydney NSW 2000
t: +61 2 8824 1600 | m: +61 407 041 930 | e: adam.hellier@jlta.com.au | w: www.jltpublicsector.com
Follow us on LinkedIn

Business Paper

Page 21 of 590

ORDINARY COUNCIL MEETING

27 SEPTEMBER 2022

ENVIRONMENT & PLANNING
ITEM 07.22.194 DA2021/1345 APPLICATION FOR DWELLING AT 12 RIVER ROAD PALMERS
ISLAND LOT 2 DP551579
Meeting

Council

27 September 2022

Directorate

Environment & Planning

Prepared by

Senior Development Planner, Patrick Ridgway

Attachments

A. DA2021-1345 Architectural Plans 12 River Road Palmers Island (Separate
Cover) ⇨
B. DA2021-1345 Salients Riverbank Erosion Report - 12 River Road Palmers
Island (Separate Cover) ⇨
C. Restriction on use of Land AK867690 (Separate Cover) ⇨
D. DA2021-1345 Additional Information Received 12 River Road Palmers
Island (Separate Cover) ⇨
E. Section 4.15 Assessment Report DA2021-1343 ⇩
F. Palmers Island Bank Stability assessment 2000 PBP report (Separate
Cover) ⇨
G. Driveway Access Report DA2021-1345 (Separate Cover) ⇨
H. Driveway Plan and ROW DA2021-1345 (Separate Cover) ⇨

SUMMARY
Applicant
Owner
Address
Submissions

TMMM Constructions Pty Ltd t/a GJ Gardner Homes Clarence Valley
Darren John Haaijer & Tricia Nicole Haaijer
12 River Road Palmers Island, Lot 2 DP 551579
Nil

Council is in receipt of a Development Application for a proposed dwelling on Lot 2 DP 551579, being 12 River
Road, Palmers Island. The lot is within an area identified as being at risk from riverbank erosion. A former
dwelling on the lot was demolished and removed under a Maclean Shire voluntary buyback scheme following
the adoption of the Palmers Island: Bank Erosion Assessment and Management Plan 1992. The adjoining
section of River Road that services the lot has been removed from the road maintenance list and the road
closed to through traffic.
After the removal of the dwelling, a restriction on the title of the lot was imposed by Council on the subject lot
prohibiting any buildings or improvements following the voluntary buyback scheme and the lot was placed back
on the market for sale at a reduced value due to the restriction.
The Applicant is requesting that Council remove the restriction on the title and is applying for development
approval for a new dwelling on the lot.
A report to the June 2022 Council meeting for this application was deferred at the applicant’s request to enable
them the opportunity to investigate an alternate access arrangement. The application now proposes alternative
access over the adjoining property at 10 River Road, Palmers Island.
This report is submitted to Council for consideration and provides an assessment and recommendation for
determination.
OFFICER RECOMMENDATION
That Council:
1. Refuse any variation or modification of the Restriction on the Use of Land, reference AK867690F,
imposed on Lot 12 DP551579 by the former Maclean Shire Council, which prohibits any dwellings or
building or improvement within the 100 year management line.
2. Refuse DA2021/1345 for a dwelling on the lot due to:
a. The development application conflicts with Clause 2.12 of State Environmental Planning Policy
(Resilience and Hazards) 2021;
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b. The development application is inconsistent with the following clauses of Clarence Valley Local
Environment Plan 2011: Clause 5.21 – Flood Planning, Clause 7.5 – Coastal risk planning and
Clause 7.6 – Development on land subject to riverbank erosion
c. The applicant has not satisfied Council that the disposal and management of sewage and suitable
road access services that are essential for the proposed development are available or that
adequate arrangements have been made as required under Clause 7.8 – Essential Services of
the Clarence Valley Local Environment Plan 2011;
d. The unsuitability of the site for the development due to the unacceptable risk of riverbank erosion
as identified in the Palmers Island Bank Stability assessment by Patterson Britton & Partners Pty
Ltd in June 2000;
e. Inconsistency with the coastal risk management controls of Part P - Palmers Island Riverbank
Controls of Council’s Rural Zones Development Control Plan 2011;
f. Inconsistency with the side boundary setback controls in Cause 5.1 of Council’s Rural Zones
Development Control Plan 2011
g. The development application is inconsistent with the Disaster Resilience Framework which
provides strategies, actions and recommendations for Council’s planning and decision-making;
h. The development is not considered to be in the public interest because a dwelling was removed
from the site due to the riverbank risk hazard and a restriction placed on the title to prohibit further
development in this location;
i. The applicant’s riverbank erosion assessment report is not a definitive assessment of the
likelihood of further erosion at the site; and
j. The applicant has not demonstrated that the proposed on-site waste water management (OSWM)
system used on the land would not have significant adverse impacts upon the coastal
environment, or that the proposed alternative access driveway would not have an adverse effect
on the OSWM system on 10 River Road, Palmers Island.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Environment

Objective

We will foster a balance between sustainable development and the environment considering
climate change impacts

KEY ISSUES
1.

Riverbank erosion and voluntary buyback scheme

The application for the proposed dwelling on the lot was received by Council on 25 January 2022
(DA2021/1345) and accompanied by a riverbank erosion assessment report (Attachment B). The report
describes that there have been no significant changes to the riverbank between 1969 and 2016, queries
previous assessments of the riverbank and states that riverbank stability can be improved by rock filleting and
vegetation plantings.
Comment
In May 2004, the then owner of the land and dwelling opted into the voluntary purchase scheme and the lot
was purchased by Maclean Shire Council for $350,000.00. Development approval to demolish the building
was granted on 21 September 2004 and the building was removed under DA2004/0499. A restriction was
placed on the lot that ceased any occupation or use on the land, required that any development approvals on
the land were to lapse and any buildings or other improvements were prohibited. A copy of the restriction
(AK867690) is provided in Attachment C.
Council’s records show that on 17 November 2016 Council sold the lot for $20,000, which reflected the market
price for land burdened by the restrictions, with unsuitable access and risk from riverbank erosion.
The background section of this report describes the planning controls that apply to the lot.
The current owner is now applying to re-establish the residential use of the and have a dwelling constructed
on the lot.
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Following a preliminary assessment of the development proposal, additional information was requested on 18
February 2022 requesting justification for the removal of the restriction and why Council should allow a dwelling
on a lot that does not have suitable road access in accordance with the Rural Zones Development Control
Plan 2011 (the DCP).
Council’s additional information request follows on from town planning advice given to the applicant when an
enquiry was made about a dwelling entitlement on the land. Council’s advice in relation to a dwelling
entitlement on this land is as follows:
As per Council’s Dwelling Eligibility Advice SCH2021/0067 dated 12 August 2021, the owner was advised that
there was no ability to construct a dwelling on Lot 2 DP 551579.
While there are specific controls under the DCP, Lot 2 DP551579 has a specific restriction on the use of the
land which is attached to this advice (ref: AK867690F). The restriction applies to any part of a building erected
or standing on the land and also provides that ‘no buildings or any other improvements or works (with the
exception of fencing) shall be permitted on any part of the land that lies within the 100 year management line.
This is a restriction signed by the General Manager. An approval for the construction of a dwelling on the land
would be contrary to the restriction on the use of the land’.
Clarence Valley Residential Zones Development Control Plan (the DCP) Part T Palmers Island Village Controls
applies to the land and describes riverbank erosion precincts. Precinct 1 is between the riverbank and
immediate management line and Precinct 2 between the immediate management line the 100 year
management line. The whole of the lot is within both of these management lines.
• In response to Council’s request to justify the removal of the dwelling restriction on the land the Applicant
provided a response that can be viewed in (Attachment D). A summary of that response is outlined
below:Council is requested to remove the restriction on the land. The lot is a vacant lot between two
existing dwellings and what is proposed is a single level removable dwelling.
• An engineering report advises there has been no significant change in the foreshore position between
1969 and 2016, accretion is occurring on the foreshore and the restriction does not appear justified for
this particular property although appears justified for properties further downstream. There is no
evidence to suggest that erosion of the riverbank is occurring.
• While the section of River Road has been removed from the maintenance list a bitumen paved road of 4
metre width remains in good condition and services two dwellings. The addition of another dwelling will
have no significant affect on the road. The road meets Council’s requirements and should be reinstated
on the maintenance schedule.
• The site is flood prone but so are many other sites within the Clarence Valley. The subject and adjoining
lots were inundated to a depth of 450mm. Recent floods were the most significant on record and as such
would not normally be impacted to that extent.
As stated in the report summary the applicant is now proposing an alternate access arrangement over the
adjoining lot at 10 River Road, Palmers Island. A driveway access report (Attachment G) and driveway plan
and Right of Carriageway (ROW) (Attachment H) has been submitted to Council outlining the proposed
access arrangements for the proposed development.
Council’s Development Engineer has provided the following comments on vehicular access:
When considering ‘River Road’ as a driveway access (as it is not Council maintained) off Yamba Road, the
level of treatment is that of Basic Right Turn / Basic Left Turn (BAR/BAL) intersection with appropriate signage
(give way) and linemarking (edge line) and is considered sufficient to service the additional vehicle movements
generated by the proposal. Provided that the right of carriageway was conditioned/relevant property owners
entered into a deed of agreement, this would be an appropriate access for the site.
Council’s access concerns are:
•
Vehicles traveling parallel to the traffic flow along Yamba Road may cause confusion for some road
users
•
The sight distance calculation should be based off Safe Intersection Sight distance which requires 214m
for a car, and 258m for a truck in 90km/h speed environments – this is achievable in the southern
direction (to Maclean), but may be difficult to achieve in the eastern direction (to Yamba)
•
In the traffic assessment report, the incorrect speed is referenced for Yamba Road – 80km/h has been
used however Yamba Road is signposted as 90km/h
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Comments received from Council’s Environmental Health Officer have raised concerns in regard to the
proposed On-Site Waste Water Management (OSWM) land application area:
1. The proposed OSWM land application areas shown in the proposed plans for the new dwelling is less
than 10m to the River, The Australian Standard AS/NZS 1547:2021 and the Environment and Health
Protection Guidelines recommend a setback of up to 100m to permanent surface waters. The OSWM
land application areas in this location would not be supported unless a OSWM consultant was able to
reasonably demonstrate that the requirements of the Standard, Guidelines and Council’s OSWM
Strategy could be met; this has not been provided.
2. That the new access arrangement would likely reduce (or encroach on) the limited available OSWM land
application area for the existing dwelling which would require a new OSWM approval; this has also not
been demonstrated.
Council’s Manager of Water Cycle has provided the following comments in relation to the riverbank erosion
assessment report submitted with the application and in consideration of the Palmers Island Bank Stability
assessment prepared for Council by Patterson Britton & Partners Pty Ltd in June 2000 (the 2000 PBP report):
Figure 2 in the 2000 PBP report demonstrates that a specific analysis of riverbank risk was undertaken
adjacent to the subject property (Cross Section 14B) and that the immediate high risk (1% toe scour) line
was determined to be on the landward side of River Street, and the 100 year impact line was near the rear of
the property:

The Salient’s assessment of riverbank risk has been limited to aerial photography interpretation and visual
inspection whereas the 2000 PBP assessment to establish the specific riverbank risk at this property included
a hydrographic survey and geotechnical assessment. It is noted that Salient’s include the following disclaimer
in the conclusion to their report – “it is not possible to provide a definitive assessment of the likelihood of further
erosion at the site without more detailed examination”. Given PBP undertook a specific assessment of
riverbank risk at this property and Salient’s have failed to undertake a specific assessment at this location,
there appears to be no support for the claim on page 16 of the Salient report that “Restrictions do not appear
justified for this particular property”. Given that Council relied on a “more detailed examination” (i.e.
hydrographic survey and geotechnical assessment) in determining the risk at this property, which Salient’s has
failed to consider, their disclaimer suggests the conclusions of their report should not be taken into further
consideration.
In summary, Council’s technical assessment officers do not support the proposed removal of the restriction
on the use of the land or approval for a dwelling on the lot for the following reasons:
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Council has Statutory Immunity under Section 733(2) of the Local Government Act 1993 to maintain the
level of risk to Council. If a dwelling is allowed on the lot, contrary to recommendations of professional
engineering advice and Council resolutions, Council’s insurers may decline a future liability claim on the
basis that a deliberate decision was taken which increased Council’s risk exposure. It is possible for the
elected Council to make decisions which potentially impact statutory immunity, but the possible
consequences of such an action may expose an unreasonable risk to Council. The history of the lot
shows that the restriction (AK867690) was justifiably imposed for valid riverbank erosion and coastal
protection reasons.
The former owner of the lot entered into the voluntary purchase scheme and was justly compensated for
the sale of the land and removal of the dwelling. The scheme is a long-term management approach to
reduce the number of dwellings and structures along land identified in the “Riverbank Erosion Area” to
avoid any adverse environmental impact to such lands from exposure to riverbank erosion.
The section of River Road used to access the proposed dwelling has been removed from the road
maintenance list and is closed to through traffic as a risk management approach. Reinstating the road is
not supported due to the riverbank erosion risk, the level of risk to Council and potential ongoing
maintenance costs to Council.
The applicant’s riverbank erosion assessment report is not a definitive assessment of the likelihood of
further erosion at the site. The PBP Report provides a detailed assessment and recommended that the
voluntary purchase scheme be adopted after conserving all the options available to protect the riverbank.
It also recommended that no structural maintenance should be undertaken as they are ineffective and
the riverbank should be allowed to return to its natural state with no rock armouring.
Clause 2.12 of State Environmental Planning Policy (Resilience and Hazards) 2021 requires that
development consent must not be granted to development on land within the coastal zone unless the
consent authority is satisfied that the proposed development is not likely to cause increased risk of
coastal hazards (including erosion and inundation of foreshores caused by tidal waters and the action of
waves, including the interaction of those waters with catchment floodwaters) on that land or other land.
The purchase of the land has minimised potential risk and the approval of a dwelling on the lot will
unnecessarily cause increased risk of coastal hazards.
Clause 7.5 (Coastal risk planning) of Clarence Valley Local Environmental Plan (LEP) 2011 requires that
development consent must not be granted to development on land to which this clause applies unless
the consent authority has considered whether the development—
a. is likely to be adversely affected by the impacts of coastal hazards, and
b. is likely to cause detrimental increases in coastal risks to other development or properties, and
c. is likely to alter coastal processes and the impacts of coastal hazards to the detriment of the
environment, and
d. incorporates appropriate measures to manage risk to life from coastal risks, and
e. avoids or minimises potential adverse effects from the impact of coastal processes and the
exposure to coastal hazards, particularly if located seaward of the immediate hazard line, and
f. makes provision for relocation, modification or removal of the development to adapt to the
impact of coastal processes, coastal hazards and sea level rise planning benchmarks for New
South Wales.

An approval for a dwelling on the lot would be inconsistent with the objectives of this clause.
• Clause 7.6 (Development on land subject to riverbank erosion) of the LEP requires that development
consent must not be granted to the carrying out of any development on land to which this clause applies
unless the consent authority is satisfied that—
(a) the proposed development is not likely to adversely affect, or be adversely affected by, riverbank
erosion, and
(b) the development is designed, sited and will be managed to avoid any adverse environmental impact
from exposure to riverbank erosion or, if that impact cannot be avoided, after having taken into
consideration feasible alternatives, the development is designed, sited and will be managed to
minimise that impact or to mitigate that impact if that impact cannot be minimised, and
(c) there is no immediate threat to any building from riverbank erosion, and
(d) provision has been made for the relocation, modification or removal of the development if required
as a result of a threat to the development from riverbank erosion.
An approval for a dwelling on the lot would be inconsistent with the objectives of this clause of the LEP.
• Clause 7.8 (Essential Services) of the LEP outlines that development consent must not be granted to
development unless the consent authority is satisfied that any of the following services (which includes
the disposal and management of sewage and suitable road access) that are essential for the proposed
development are available or that adequate arrangements have been made to make them available for
the development.
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The applicant has not satisfied Council that the disposal and management of sewage and suitable road
access services that are essential for the proposed development are available or that adequate
arrangements have been made.
•

The lot has an area of only 1000m2 and the impacts from an on-site waste water management (OSWM)
system would be problematic and likely to have an adverse impact on the coastal environment in this
location. The impacts from the proposed road access arrangement on the OSWM land application areas
of the existing dwelling at 12 River Road, Palmers Island have not been assessed by the applicant.

2. Request for DCP Variation to side setback
As part of the application, the applicant also requested a variation to the side setback of the proposed
dwelling. The proposed variation sought to reduce the side setback of the dwelling from 5.8m down to 4.5m
resulting in a 23% setback variation. The reduced setback is not consistent with Clause 5.1 of the Rural
Zones DCP, which objective to encourage development of land in rural zones that complements the rural
character of a locality and is at an appropriate scale and form to minimise land use conflicts. The proposed
variation is not supported.
BACKGROUND
Riverbank Erosion Planning
Riverbank erosion in the locality of the Palmers Island Village was identified back in early 1900s. Stone Pitching
and rubble mound walls have been placed on the riverbank since that time which have proved ineffective in
preventing continued erosion and bank failures. In 1946 further detailed survey of the riverbank was
undertaken and the Public Works Department made a concerted effort to stabilise the riverbank in mid 1951
including the placement of 10,000 tons of rock and 7,605 tons of soil adjacent to Palmers Island Village.
Regular maintenance occurred on the riverbank when repair works were required which generally coincided
with flooding events. After the 1974 flood a major slip occurred and in February 1976 another slip occurred
that threatened three cottages and 50m of River Road was lost.
In July 1992 Council engaged consulting engineers Patterson, Britton & Partners to prepare a riverbank
erosion background report (known as the PBP Report) which identified that the riverbank was at immediate
risk of failure. A Bank Erosion Assessment and Management Plan 1992 (BEAMP) was then prepared and
Council subsequently adopted the Bank Erosion Assessment and Management Plan 1992 (BEAMP) which
identified the need for hazard management buffer zones along the riverbank, riverbank management options
including voluntary purchase of properties and the closure and relocation of sections of River Road. Council
considered the PBP Report in the adoption of the Palmers Island Riverbank Management Plan 1995 but did
not adopt all of the report recommendations. The Council did however adopt the recommendation that required
an increased buffer zone up to 18 metres wide as a precautionary approach.
As previously outlined in this report, the section of River Road the subject of this application has been closed
as recommend in the riverbank erosion background report. Council also decided to close the road reserve to
through traffic. The lot is now landlocked in regard to direct access to a Council maintained road. As the subject
lot has no road frontage it is considered that there is no suitable road access for the property as required by
Clause 7.8 (Essential services) of the LEP.
The PBP Report recommended that the voluntary purchase scheme be adopted after considering all the
options available to protect the riverbank. It also recommended that no structural maintenance should be
undertaken as they are ineffective and the riverbank should be allowed to return to its natural state with no
rock armouring.
Key controls for Development Application
In 2000, a further assessment, being the Palmers Island Bank Stability assessment by Patterson Britton &
Partners Pty Ltd, June 2000, identified that additional land is at risk from riverbank erosion between the current
limit of the Plan and the intersection of River Road and Yamba Road. Based on the report, the former Maclean
Council resolved (Resolution 37):
• That Council, pursuant to Section 54 of the Environmental Planning and Assessment Act, 1979, prepare
a draft local environmental plan to extend the provisions of clause 20A of the Maclean LEP, 1992, south
to the intersection of River Road and Yamba Road.
• That Council include affected dwellings in the Immediate Impact Zone in the Palmers Island Voluntary
Purchase Scheme (PIVPS).

Business Paper

Page 27 of 590

ORDINARY COUNCIL MEETING

27 SEPTEMBER 2022

Council has adopted these areas into the current LEP which are mapped on the Riverbank Erosion Planning
Map of the LEP and includes this area (Figure 1)

Figure 1 – Riverbank Erosion Planning Map
Further to this, management lines have been adopted into Council’s DCP – Palmers Island Riverbank Controls
and as shown below the adopted management lines extend through to Lot 2 DP 551579 as shown in the below
extract of the DCP. Precinct 1 is the area between the river and the immediate management line and is subject
to immediate threat from riverbank erosion. Precinct 2 is the area between the immediate management line
and the 100 year management line as shown in Figure 2.

Figure 2 – Palmers Island Riverbank Controls DCP extract and aerial view
COUNCIL IMPLICATIONS
Budget/Financial
N/A
Asset Management
Should Council allow the lot to use the road reserve for access there will likely be ongoing maintenance
requirements of the road and intersection to Yamba Road under its duty of care.
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Policy and Regulation
Environmental Planning and Assessment Act, 1979
Local Government Act 1993
State Environmental Planning Policy (Resilience and Hazards) 2021
Palmers Island River Bank Erosion and Assessment and Management Plan, July 1992
Palmers Island Riverbank Management Plan 1995
Rural Zones Development Control Plan (DCP)
Consultation
Internal Section or Position
Manager Water Cycle
Development Engineer
Environmental Officer

Comment
Not Supported
Raises concern over access arrangement
On-Site Waste Water Management arrangement concerns

Legal and Risk Management
Council has Statutory Immunity under Section 733(2) of the Local Government Act 1993 to maintain the level
of risk to Council. If the development is approved and a claim made against Council, Council may be liable on
the basis that a deliberate decision was taken which increased Council’s risk exposure. It is open to the elected
Council to make decisions which potentially impact on statutory immunity, but the possible consequences of
such an action may expose the risk to Council.
Should the applicant be dissatisfied with Council’s decision, they have a right of appeal to the Land and
Environment Court. Any defence of an appeal may incur a financial cost to Council. Prior to any appeal
submitted through the Court the applicant can seek a review of Council’s determination in accordance with the
provisions of the Environmental Planning and Assessment Act 1979.
Climate Change
The risk assessment for flood and erosion will be required to be adequate to meet the climate change impacts
in the future if the dwelling is approved. The proposed development is inconsistent with the Disaster Resilience
Framework which provides strategies, actions and recommendations for Council’s planning and decisionmaking, taking advantage of informed scientific research, the Climate Change Impact Assessment report,
climate forecasting, climate change modelling predictions, lessons learned, and ongoing expert consultation.
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SECTION 4.15 EVALUATION FOR DA2021/1345
Lot 2 DP 551579- 12 River Road PALMERS ISLAND NSW 2463
Proposal:
Council has received an application for a Dwelling on Lot 2 DP 551579 on 25 January 2022. The
lot is within an area identified as being at risk from riverbank erosion at Palmers Island and the
former dwelling on the lot was removed under a voluntary purchase scheme under the Palmers
Island: Bank Erosion Assessment and Management Plan 1992. The adjoining section of River Road
that services the lot has been removed from the road maintenance list and the road closed to
through traffic.
A restriction was imposed by Council on the lot prohibiting any buildings or improvements on the
lot following the voluntary buyback scheme and the lot was put back on the market for sale at a
much reduced value due to the restriction.
The Applicant has applied for development approval for a new dwelling on the lot and is requesting
that Council remove the restriction on the lot and that access be allowed over the section of road
reserve for legal access for the dwelling.

State Environmental Planning Policy (Resilience and Hazards) 2021
This State Policy applies to land in the coastal zone. It prescribes matters that must be taken into
account by a consent authority when it determines a development application to carry out
development on land in the coastal zone. The land is within the coastal environment area and
coastal use area.
2.10 Development on land within the coastal environment area
(1) Development consent must not be granted to development on land that is within the coastal
environment area unless the consent authority has considered whether the proposed development
is likely to cause an adverse impact on the following—
(a) the integrity and resilience of the biophysical, hydrological (surface and groundwater) and
ecological environment,
(b) coastal environmental values and natural coastal processes,
(c) the water quality of the marine estate (within the meaning of the Marine Estate Management
Act 2014), in particular, the cumulative impacts of the proposed development on any of the sensitive
coastal lakes identified in Schedule 1,
(d) marine vegetation, native vegetation and fauna and their habitats, undeveloped headlands and
rock platforms,
(e) existing public open space and safe access to and along the foreshore, beach, headland or
rock platform for members of the public, including persons with a disability,
(f) Aboriginal cultural heritage, practices and places,
(g) the use of the surf zone.
(2) Development consent must not be granted to development on land to which this section applies
unless the consent authority is satisfied that—
(a) the development is designed, sited and will be managed to avoid an adverse impact referred to
in subsection (1), or
(b) if that impact cannot be reasonably avoided—the development is designed, sited and will be
managed to minimise that impact, or
(c) if that impact cannot be minimised—the development will be managed to mitigate that impact.
(3) This section does not apply to land within the Foreshores and Waterways Area within the
meaning of Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.
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2.11 Development on land within the coastal use area
(1) Development consent must not be granted to development on land that is within the coastal
use area unless the consent authority—
(a) has considered whether the proposed development is likely to cause an adverse impact on the
following—
(i) existing, safe access to and along the foreshore, beach, headland or rock platform for members
of the public, including persons with a disability,
(ii) overshadowing, wind funnelling and the loss of views from public places to foreshores,
(iii) the visual amenity and scenic qualities of the coast, including coastal headlands,
(iv) Aboriginal cultural heritage, practices and places,
(v) cultural and built environment heritage, and
(b) is satisfied that—
(i) the development is designed, sited and will be managed to avoid an adverse impact referred to
in paragraph (a), or
(ii) if that impact cannot be reasonably avoided—the development is designed, sited and will be
managed to minimise that impact, or
(iii) if that impact cannot be minimised—the development will be managed to mitigate that impact,
and
(c) has taken into account the surrounding coastal and built environment, and the bulk, scale and
size of the proposed development.
(2) This section does not apply to land within the Foreshores and Waterways Area within the
meaning of Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.
Comment
The approval of a dwelling could be approved with conditions of consent that would mitigate adverse
impacts on the matters listed in the policy in the coastal environment area and coastal use area.
The land is subject to riverbank erosion which is a natural coastal process. The approval of a
dwelling on the land would likely require measures to address riverbank protection to protect the
dwelling. Past practices and studies have proven that riverbank protection measures have not been
successful and risk management hazard measures have been put in place. The use of riverbank
protection measures will likely cause an adverse impact on the natural coastal process and marine
vegetation, faunal and native habitats.
The lot has and area of 1000m2 and the impacts from an on-site waste water system would be
problematic and likely to have an adverse impact on the coastal environment in this location.
2.12 Development in coastal zone generally—development not to increase risk of coastal
hazards
Development consent must not be granted to development on land within the coastal zone unless
the consent authority is satisfied that the proposed development is not likely to cause increased risk
of coastal hazards on that land or other land.
Comment:
Approving a dwelling on the land that is subject to a coastal hazard and not in accordance with risk
management measures adopted by Council will significantly increase the risk to the use of the land
for residential accommodation and is not supported on this basis.
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4.6 Contamination and remediation to be considered in determining development
application
(1) A consent authority must not consent to the carrying out of any development on land unless—
(a) it has considered whether the land is contaminated, and
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will
be suitable, after remediation) for the purpose for which the development is proposed to be
carried out, and
(c) if the land requires remediation to be made suitable for the purpose for which the development
is proposed to be carried out, it is satisfied that the land will be remediated before the land is
used for that purpose.
(2) Before determining an application for consent to carry out development that would involve a
change of use on any of the land specified in subsection (4), the consent authority must consider
a report specifying the findings of a preliminary investigation of the land concerned carried out
in accordance with the contaminated land planning guidelines.
(3) The applicant for development consent must carry out the investigation required by subsection
(2) and must provide a report on it to the consent authority. The consent authority may require
the applicant to carry out, and provide a report on, a detailed investigation (as referred to in the
contaminated land planning guidelines) if it considers that the findings of the preliminary
investigation warrant such an investigation.
(4) The land concerned is—
(a) land that is within an investigation area,
(b) land on which development for a purpose referred to in Table 1 to the contaminated land
planning guidelines is being, or is known to have been, carried out,
(c) to the extent to which it is proposed to carry out development on it for residential, educational,
recreational or child care purposes, or for the purposes of a hospital—land—
(i) in relation to which there is no knowledge (or incomplete knowledge) as to whether development
for a purpose referred to in Table 1 to the contaminated land planning guidelines has been
carried out, and
(ii) on which it would have been lawful to carry out such development during any period in respect
of which there is no knowledge (or incomplete knowledge).
The land has been used for residential in the past and would be considered to be suitable for future
residential use. A dwelling has been removed from the land and it is not clear if the land has been
validated or certified as being free from asbestos or other potential contaminants.
State Environmental Planning Policy (Biodiversity and Conservation) 2021
The proposal would not require the removal of a small amount of vegetation on the land. Future
protection of the riverbank could result in impacts on marine vegetation or riparian vegetation. As
proposed there would be minimal biodiversity impacts from the proposal.
Clarence Valley Local Environmental Plan 2011
The land is zoned zoned RU2 Rural Landscape.
The objectives of the RU1 zone are as follows:
•
•
•

Page 32 of 590

To encourage sustainable primary industry production by maintaining and enhancing the
natural resource base.
To maintain the rural landscape character of the land.
To provide for a range of compatible land uses, including extensive agriculture.

Clarence Valley Council

E Section 4.15 Assessment Report DA2021-1343

•
•
•
•
•

E 07.22.194 page 4 of 11

To provide land for less intensive agricultural production.
To prevent dispersed rural settlement.
To minimise conflict between land uses within the zone and with adjoining zones.
To ensure that development does not unreasonably increase the demand for public services
or public facilities.
To ensure development is not adversely impacted by environmental hazards.

The development is not considered to be consistent with the objectives of the zone in that the
development would be adversely impacted by riverbank erosion which is an environmental hazard.
After considering the risk assessments in regard to riverbank erosion and flooding the development
is considered to be unsuitable for the land and the level of risk cannot be adequately managed.
Local Provisions Clarence Valley Local Environmental Plan 2011
5.21 Flood Planning (effective 14/7/2021)
Development consent must not be granted to development on land the consent authority considers
to be within the flood planning area unless the consent authority is satisfied the development—
(a)
is compatible with the flood function and behaviour on the land, and
(b)
will not adversely affect flood behaviour in a way that results in detrimental increases in the
potential flood affectation of other development or properties, and
(c)
will not adversely affect the safe occupation and efficient evacuation of people or exceed
the capacity of existing evacuation routes for the surrounding area in the event of a flood, and
(d)
incorporates appropriate measures to manage risk to life in the event of a flood, and
(e)
will not adversely affect the environment or cause avoidable erosion, siltation, destruction
of riparian vegetation or a reduction in the stability of river banks or watercourses.
(3)
In deciding whether to grant development consent on land to which this clause applies, the
consent authority must consider the following matters—
(a)
the impact of the development on projected changes to flood behaviour as a result of climate
change,
(b)
the intended design and scale of buildings resulting from the development,
(c)
whether the development incorporates measures to minimise the risk to life and ensure the
safe evacuation of people in the event of a flood,
(d)
the potential to modify, relocate or remove buildings resulting from development if the
surrounding area is impacted by flooding or coastal erosion.
Comment:
The subject land is entirely within a flood planning area as it is located below the 1:100 year flood
level. The approval of a dwelling will increase the risk to the occupants in the event of a flood though
this could be addressed through Council’s Flood Plain Management controls . Minimum habitable
floor levels apply to habitable buildings, and for other buildings, the Australian Building Codes Board
Standard for Construction of Buildings in Flood Hazard Areas applies. A Structural Engineers
certificate would need is to be submitted prior to issue of the construction certificate to verify the
buildings will withstand the likely forces imposed on it by a 1:100 year flood event including
hydrostatic, hydrodynamic, debris, wave, erosion and scour actions.
It is not considered likely that the proposed development will have an adverse impact on the flood
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characteristics of the area.
The site receives significant warning times during major flood events which generally occur in
advance from upstream catchments. This enables the evacuation of occupants well before sites
are inundated by flood water.
No riparian vegetation will be affected and the redevelopment is not likely to significantly adversely
affect the environment or cause avoidable erosion, siltation, destruction of riparian vegetation or a
reduction in the stability of river banks or watercourses. The may be impacts from riverbank
protection works to the riverbank in the future if a dwelling was approved on the lot.
The risk to a new building would be impacted area is impacted by flooding or coastal/ riverbank
erosion which will be increased by climate change impacts.

7.1 Acid sulfate soils
The areas to be developed are mapped as potentially having class 3 Acid Sulfate soils.
Development consent is required for the carrying out of works described in the table in the LEP on
land shown on the Acid Sulfate Soils Map of the LEP as being of the class specified for those works.
Class of land
3

Works
Works more than 1 metre below the natural ground surface.
Works by which the watertable is likely to be lowered more than 1
metre below the natural ground surface.

The proposed works would not impact on acid sulfate soils and can otherwise be suitably managed
in general accordance with the Management Guidelines detailed within the “Acid Sulfate Soil
Manual, Acid Sulfate Soil Management Advisory Committee, August 1998”’.
7.2 – Earthworks
Development consent is required for earthworks unless they are exempt or ancillary to other
development having consent. The consent authority must consider the following matters—
(a) the likely disruption of, or any detrimental effect on, existing drainage patterns and soil stability
in the locality,
(b) the effect of the proposed development on the likely future use or redevelopment of the land,
(c) the quality of the fill or the soil to be excavated, or both,
(d) the effect of the proposed development on the existing and likely amenity of adjoining
properties,
(e) the source of any fill material and the destination of any excavated material,
(f) the likelihood of disturbing relics,
(g) the proximity to and potential for adverse impacts on any watercourse, drinking water catchment
or environmentally sensitive area.
The earthworks for the proposed development would only be minor and construction works can
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require effective erosion and sediment control management measures to protect the surrounding
environment. An erosion and sediment control plan must be submitted prior to the
7.4 Floodplain risk management
(2) This clause applies to—
(a) land between the flood planning area and the line indicating the level of the probable maximum
flood as shown on the Flood Planning Map, and
(b) land surrounded by the flood planning area,
but does not apply to land subject to the discharge of a 1:100 ARI (average recurrent interval) flood
event plus 0.5 metre freeboard.
(3) Development consent must not be granted to development for the following purposes on land
to which this clause applies unless the consent authority is satisfied that the development will not,
in flood events exceeding the flood planning level, affect the safe occupation of, and evacuation
from, the land—
(a) caravan parks,
(b) correctional facilities,
(c) emergency services facilities,
(d) group homes,
(e) hospitals,
(f) residential care facilities.
(g) tourist and visitor accommodation,
Comment:
The site is located below the 1:100 year flood level and Council’s Flood Plain Management controls
apply to the site. Minimum habitable floor levels apply to habitable buildings, and for other buildings,
the Australian Building Codes Board Standard for Construction of Buildings in Flood Hazard Areas
applies. A Structural Engineers certificate is to be submitted prior to issue of the construction
certificate to verify the buildings will withstand the likely forces imposed on it by a 1:100 year flood
event including hydrostatic, hydrodynamic, debris, wave, erosion and scour actions. It is not
considered likely that the proposed development will have an adverse impact on the flood
characteristics of the area.
The site receives significant warning time during major flood events which generally occur in
advance from upstream catchments. This enables the evacuation of occupants well before sites
are inundated by flood water. The risk to flood and flood hazards could be adequately managed
and if flood events exceed the flood planning level there are adequate measures in place for the
safe occupation of, and evacuation from, the land. The impacts on flooding are known to increase
the risk of riverbank erosion and the approval of a dwelling would not be in accordance with the risk
management hazard controls that apply to the land.

7.5 Coastal risk planning
The land is identified as being affected by any coastal hazards on the Coastal Risk Planning Map.
Development consent must not be granted to development on land to which this clause applies
unless the consent authority has considered whether the development—
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(a) is likely to be adversely affected by the impacts of coastal hazards, and
(b) is likely to cause detrimental increases in coastal risks to other development or properties, and
(c) is likely to alter coastal processes and the impacts of coastal hazards to the detriment of the
environment, and
(d) incorporates appropriate measures to manage risk to life from coastal risks, and
(e) avoids or minimises potential adverse effects from the impact of coastal processes and the
exposure to coastal hazards, particularly if located seaward of the immediate hazard line, and
(f) makes provision for relocation, modification or removal of the development to adapt to the
impact of coastal processes, coastal hazards and sea level rise planning benchmarks for New
South Wales.
(see comments below)
7,6 Development on land subject to riverbank erosion
(3) Development consent must not be granted to development on land to which this clause applies
unless the consent authority has considered whether the development—
(a) is likely to be adversely affected by the impacts of coastal hazards, and
(b) is likely to cause detrimental increases in coastal risks to other development or properties, and
(c) is likely to alter coastal processes and the impacts of coastal hazards to the detriment of the
environment, and
(d) incorporates appropriate measures to manage risk to life from coastal risks, and
(e) avoids or minimises potential adverse effects from the impact of coastal processes and the
exposure to coastal hazards, particularly if located seaward of the immediate hazard line, and
(f) makes provision for relocation, modification or removal of the development to adapt to the
impact of coastal processes, coastal hazards and sea level rise planning benchmarks for New
South Wales.
Comment
Clauses 7.5 & 7.6 are relevant to the consideration required by Council in assessing the risk and
allowing development contrary to adopted policies though consistent with independent engineering
assessments.
In September 1994 Maclean Shire Council considered the adoption of the Palmers Island Riverbank
Management Plan and adopted an increased buffer zone up to 18 metres wide as a precautionary
approach. This became the Immediate Impact Line and was adopted into Council’s DCP provisions.
The land is mapped as a being with in a coastal risk planning area under the LEP and is impacted
by riverbank erosion which is a costal hazard.
The Palmers Island River Bank Erosion and Assessment and Management Plan, July 1992 and
later studies undertaken by Patterson Britton and Partners Pty Ltd (the PBP report) identified impact
zones on the riverbank and recommended buffers be added to the impact zones.
A dwelling was located on the lot and removed under a voluntary buy back scheme after identifying
the lot as being in a high risk area. By approving a dwelling on the lot, contrary to risk management
measures adopted for the land, Council’s Statutory Immunity under Section 733 of the Local
Government Act 1993 to actin good faith could leave Council as being liable should it be affected
by the slip hazard. A Council would not be seen as having acted in ‘good faith’ if it has not acted in
accordance with the risk assessment of a hazard.
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Clause 7.5 (Coastal risk planning) of Clarence Valley Local Environmental Plan (LEP) 2011 requires that
development consent must not be granted to development on land to which this clause applies unless the
consent authority has considered whether the development—
a. is likely to be adversely affected by the impacts of coastal hazards, and
b. is likely to cause detrimental increases in coastal risks to other development or properties, and
c. is likely to alter coastal processes and the impacts of coastal hazards to the detriment of the environment,
and
d. incorporates appropriate measures to manage risk to life from coastal risks, and
e. avoids or minimises potential adverse effects from the impact of coastal processes and the exposure to
coastal hazards, particularly if located seaward of the immediate hazard line, and
f. makes provision for relocation, modification or removal of the development to adapt to the impact of coastal
processes, coastal hazards and sea level rise planning benchmarks for New South Wales.
An approval for a dwelling on the lot would be inconsistent with the objectives of this clause.
Clause 7.6 (Development on land subject to riverbank erosion) of the LEP requires that development consent
must not be granted to the carrying out of any development on land to which this clause applies unless the
consent authority is satisfied that—
(a) the proposed development is not likely to adversely affect, or be adversely affected by, riverbank erosion,
and
(b) the development is designed, sited and will be managed to avoid any adverse environmental impact from
exposure to riverbank erosion or, if that impact cannot be avoided, after having taken into consideration
feasible alternatives, the development is designed, sited and will be managed to minimise that impact or to
mitigate that impact if that impact cannot be minimised, and
(c) there is no immediate threat to any building from riverbank erosion, and
(d) provision has been made for the relocation, modification or removal of the development if required as a
result of a threat to the development from riverbank erosion.
An approval for a dwelling on the lot would be inconsistent with the objectives of this clause of the LEP.

7.8 Essential services
Services that are essential for the proposed development for water, electricity are available with the
exception of suitable road access. The reinstating or allowing access over the adjoining section of
River Road would be contrary to the risk management measures adopted for the land, Council’s
Statutory Immunity under Section 733 of the Local Government Act 1993 to actin good faith could
leave Council as being liable should it be affected by the slip hazard. A Council would not be seen
as having acted in ‘good faith’ if it has not acted in accordance with the risk assessment of a hazard.
The provision of effluent disposal is likely to be problematic on the 1000m2 lot.
The applicant is now proposing an alternate access arrangement over the adjoining lot at 10 River Road,
Palmers Island. A driveway access report (Attachment G) and driveway plan and Right of Carriageway
(ROW) (Attachment H) has been submitted to Council outlining the proposed access arrangements for the
proposed development.
Council’s Development Engineer has provided the following comments on vehicular access: When
considering ‘River Road’ as a driveway access (as it is not Council maintained) off Yamba Road, the level of
treatment is that of Basic Right Turn / Basic Left Turn (BAR/BAL) intersection with appropriate signage (give
way) and linemarking (edge line) and is considered sufficient to service the additional vehicle movements
generated by the proposal. Provided that the right of carriageway was conditioned/relevant property owners
entered into a deed of agreement, this would be an appropriate access for the site.
Council’s access concerns are:
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Vehicles traveling parallel to the traffic flow along Yamba Road may cause confusion for some road users
The sight distance calculation should be based off Safe Intersection Sight distance which requires 214m for
a car, and 258m for a truck in 90km/h speed environments – this is achievable in the southern direction (to
Maclean), but may be difficult to achieve in the eastern direction (to Yamba) In the traffic assessment
report, the incorrect speed is referenced for Yamba Road – 80km/h has been used however Yamba Road is
signposted as 90km/h
Comments received from Council’s Environmental Health Officer have raised concerns in regard to the
proposed On-Site Waste Water Management (OSWM) land application area:
The proposed OSWM land application areas shown in the proposed plans for the new dwelling is less than
10m to the River, The Australian Standard AS/NZS 1547:2021 and the Environment and Health Protection
Guidelines recommend a setback of up to 100m to permanent surface waters.
1.The OSWM land application areas in this location would not be supported unless a OSWM consultant was
able to reasonably demonstrate that the requirements of the Standard, Guidelines and Council’s OSWM
Strategy could be met; this has not been provided.
2. That the new access arrangement would likely reduce (or encroach on) the limited available OSWM land
application area for the existing dwelling which would require a new OSWM approval; this has also not been
demonstrated.
Clause 7.8 (Essential Services) of the LEP outlines that development consent must not be granted to
development unless the consent authority is satisfied that any of the following services (which includes
the disposal and management of sewage and suitable road access) that are essential for the proposed
development are available or that adequate arrangements have been made to make them available for
the development.
The applicant has not satisfied Council that the disposal and management of sewage and suitable road
access services that are essential for the proposed development are available or that adequate
arrangements have been made.
The lot has an area of only 1000m2 and the impacts from an on-site waste water management (OSWM)
system would be problematic and likely to have an adverse impact on the coastal environment in this
location. The impacts from the proposed road access arrangement on the OSWM land application areas
of the existing dwelling at 12 River Road, Palmers Island have not been assessed by the applicant.

(ii) any draft environmental planning instrument that is or has been placed on public
exhibition and details of which have been notified to the consent authority (unless the
Director-General has notified the consent authority that the making of the draft instrument
has been deferred indefinitely or has not been approved),
NA
any development control plan,

The Rural Zones Development Control Plan and Residential Zones Development Control Plan
applies to the subject site. The site is on rural zoned land and an assessment is provided under the
Rural Zones DCP.
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Clause

Control

Complies

C4:
Assessment
considerations
in
determining
Development
Applications

Impact on primary
production, adjoining
land,
vegetation
values, water, riparian
areas, heritage values
and
visual
rural
character. Constraints
and access.

No

C5: Setbacks

C8:
Provision
essential services

The proposal would have minimal impact
on the agricultural values of the land, it is
not considered to significantly impact on
the adjoining land, vegetation, and water.
An AHMIS search identifies that there no
items of significance known in this area.
The proposed development would not
considered to adversely impact on the
visual rural character of the area. The site
does not have suitable access from a
Council maintained road.

No
The applicant has requested a variation to
the setback requirement from 6.9m down
to 4.5m i.e. 34% reduction. The reduced
setback is not consistent with the
requirements in the a rural zone setting
though would be suitable for a residential
zone.
of Access to electricity, No
and a Council road.
The lot has access to telecommunications,
The site does not have electricity and water Though does not have
access to sewer, or a lawful access to a Council maintained
stormwater
road.
management.

C14: Waste management

Dispose
suitably

of

waste The disposal of effluent on the site will be
problematic on the small lot and in this
sensitive location on the riverbank.

Part H: Erosion and Prevent
land Yes – can be managed for the construction
degradation and soil works.
sediment control
erosion
Part R: Biodiversity Minimise impact on There are potential impacts on the
biodiversity
and riverbank fauna and flora and habitat if
and habitat controls
future riverbank protection works are
habitat
required.
(iiia) any planning agreement that has been entered into under section 93F, or any draft
planning agreement that a developer has offered to enter into under section 93F,
N/A
(iv)
the regulations (to the extent that they prescribe matters for the purposes of this
paragraph), that apply to the land to which the development application relates,
Environmental Planning and Assessment Regulation 2000
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The proposed development is not inconsistent with the prescribed matters.
(b)
the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality.
The approval of this application will allow for some short term localised economic gains due to the
employment of construction businesses during the construction stages.
Ecologically, the impacts of the development can be adequately managed through the approved
conditions of consent.
The development will have a neutral social effect in this location through providing suitable and the
cultural values of the site would be maintained.
Environmentally the risk of riverbank erosion makes the sit unsuitable for the proposal and not
sustainable development given the level of risk.
(c)

the suitability of the site for the development,

The subject site is not considered suitable for the proposed development. The site has a current
development approval for a caravan park.
(d)
any submissions made in accordance with this Act or the regulations,
No submissions were received.
(e)
the public interest.
The proposed development does not comply on planning grounds with the relevant legislation and
local Council policies ensuring that the public interest is maintained and any potential impacts from
the development are minimised and not consistent with the following objects of the Act:
(a) to promote the social and economic welfare of the community and a better environment by the
proper management, development and conservation of the State’s natural and other resources,
(b) to facilitate ecologically sustainable development by integrating relevant economic,
environmental and social considerations in decision-making about environmental planning and
assessment,
(c) to promote the orderly and economic use and development of land,
(e) to protect the environment, including the conservation of threatened and other species of native
animals and plants, ecological communities and their habitats,
(f) to promote the sustainable management of built and cultural heritage (including Aboriginal
cultural heritage),
(g) to promote good design and amenity of the built environment,
(h) to promote the proper construction and maintenance of buildings, including the protection of
the health and safety of their occupants,
(i) to promote the sharing of the responsibility for environmental planning and assessment between
the different levels of government in the State,
(j) to provide increased opportunity for community participation in environmental planning and
assessment.
Officer: Pat Ridgway, Senior Development Planner
Date: 3 June 2022
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ITEM 07.22.195 MOD2022/0045 APPLICATION TO MODIFY DA2014/0098 - SHERIDANS HARD
ROCK QUARRY, HERNANI
Meeting

Council

27 September 2022

Directorate

Environment & Planning

Prepared by

Senior Development Planner, Patrick Ridgway

Attachments

A.
B.
C.
D.
E.

MOD2022-0045 Applicants S4.55 report ⇩
MOD2022-0045 Sheridans Quarry consent modification - EPA comments ⇩
MOD2022-0045 TfNSW Response - MOD2022-0045 ⇩
MOD2022-0045 Section 4.55 Amendment Report MOD2020-0039 ⇩
MOD2022-0045 Amended Notice of Determination DA2014-0098 by
MOD2016-0035 & MOD2020-0039 Sheridans Hard Rock Quarry ⇩

SUMMARY
Applicant
Owner
Address
Submissions

Outline Planning Consultants Pty Ltd
Matsid Pty Ltd
242 Faheys & Bulgins Road, Hernani NSW 2453
Lot 62 DP752807 & Lot 63 DP752807
Nil

Council is in receipt of a third Section 4.55(2) modification application (MOD2022/0045), received on 13 May
2022, to increase the footprint of the quarry by a further 1.95 hectares to the existing approved 5.73 hectares
quarry footprint and revise staging of quarry. No other increases in output or activity are proposed.
In accordance with Section 4.55(2) of the Environmental Planning and Assessment Act 1979, it is submitted
that the modified development is substantially the same as the approved development and will have a
satisfactory (and minor) environmental impact.
The original approval for the quarry was approved by the Northern Regional Planning Panel. This modification
application is not required to be reported back to the Panel (as per the panel’s operational procedures). This
report is submitted to Council to consider, provides an assessment of the application and a recommendation
for Council consideration.
OFFICER RECOMMENDATION
That Council approve the s4.55(2) modification application, being MOD2022/0045 of DA2014/0098,
subject to the Draft Modified Conditions contained in Schedule 1.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Environment

Objective

We will foster a balance between sustainable development and the environment considering
climate change impacts

KEY ISSUES
Statutory requirements - Modification to quarry footprint area
Under Section 4.55(2) of the Environmental Planning and Assessment Act 1979, Council has the power to
approve the modification application as long as it is satisfied that the development is substantially the same
development as the development for which consent was originally granted, and before that original consent
was modified.
The applicant has comprehensively addressed this requirement in the section 4.55 report submitted with the
application (Attachment A). The applicant submits the proposed modification is considered to be substantially
the same as the original development for the following reasons:
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no change is sought to the current limits on the maximum number of loaded quarry trucks allowed per
day (up to maximum 66 laden vehicles on a weekday and 36 on a Saturday (between 7am–1pm);
no change is sought in the maximum number of blasts permitted at the quarry (larger volumes of rock
are proposed from any single blast);
no change is sought to the method of quarrying or the processing of hard rock resource;
no change is sought to the maintenance requirements of the quarry operator on the haul route that are
subject to a Voluntary Planning Agreement that has been entered into between Council and Sheridans
Hard Rock Quarry;
an aboriginal objects due diligence assessment has been undertaken to ensure the expanded area does
not contain any objects of potential cultural significance;
the expansion is over cleared land and a flora and fauna report has been prepared for the proposal
(Appendix to Attachment A). The results of the desktop assessment and site survey has shown that
the site provides limited ecological value to the dominance of exotic pasture grass, lack of native
vegetation (with the exception of three mature non hollow bearing New England Blackbutt eucalypts),
and lack of habitat resources; and
the potential for noise impacts has already been reviewed by noise consultants Vipac and found to be
satisfactory.

In its assessment of the application, the consent authority is required to make a decision whether the
quantitative and qualitative differences between the development as proposed to be modified and the
development that was originally approved is substantially the same. The increased footprint will allow for
processing of product to occur over a longer time period and extract the resource laterally rather excavate
downwards, however, it will still operate within all the other limits imposed by the consent.
The expansion will require the removal of three (3) native trees and it is proposed that a condition of consent
be imposed for replacement plantings as an offset consistent with Council’s Biodiversity Offset Policy (BOP)
offset ratio and provide fifteen (15) replacement trees on a like-for-like basis. Sufficient land is available on the
subject site to allow offset planting to occur.
As per the BOP offsetting involves following the mitigation sequence of avoidance, minimisation, and mitigation
(restoration and compensation). The plantings will achieve a net vegetation gain and provide improvement of
the biodiversity values being impacted by the development. This is preferred option as there is ample suitable
areas to provide the plantings and is preferred to the option of entering into an agreement for payment of a
contribution to the CVC Biodiversity Offset Trust Fund by way of a voluntary planning agreement.
When determining a modification application, the consent authority can impose new conditions as well as
amend existing conditions. The limits of the discretion to do so are defined by the matters raised for
consideration by the modification application and any new conditions or changes to existing conditions must
relate to the specific subject-matter and nature of the modification sought. A requirement to provide an offset
for the tree removal is directly related to modification sought.
On the basis that the only change under this proposal to the development is the increase to the quarry footprint
and that the quarry will operate within the limits imposed by the current conditions of consent, Council can be
satisfied that the development will be substantially the same and the application to modify the consent can be
considered for approval. The offset required for the removal of the trees provides a balanced outcome to
mitigate the minor impacts of the modification application. A full assessment by Council officers is provided at
Attachment D.
Community Participation – advertising of the proposed modification
This modification application has been advertised and notified in accordance with the Community Participation
Plan and other statutory requirements. Notification was provided to persons who had formally made a
submission and adjoining landowners. Additional advertising of the proposal was undertaken because the
subject site is in the vicinity of the Coffs Harbour local government area. This included the Dorrigo Plateau
Aboriginal Land Council and Bellingen Shire Council being notified. The application was advertised in the
‘Coffs Coast – News of the area’ newspaper circular.
No submissions were received from the notification and advertising of this modification application.
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BACKGROUND
Original consent and previous modifications
DA2014/0098 was approved subject to conditions of consent limiting the annual extraction rate to 73,600m 3
and a maximum of 20 daily laden vehicles and determined by the Joint Reginal Planning Panel – Northern
(JRPP) on 10 September 2014. The quarry is NSW Environmental Protection Authority (NSW EPA) licenced
quarry, meaning the NSW EPA regulates the environmental impacts of the quarry.
The consent required the surrender of the previous approval for an extractive industry on the land,
DA2010/0358, prior to consent taking effect. DA2010/0358 was surrendered by letter dated 15 September
2016.

Figure 1 – location plan (extract of applicant’s report)

Figure 2 – proposed expansion (extract of applicant’s report).

A modification to the quarry was approved under MOD2016/0035 to allow up to a maximum 66 laden vehicles
on a weekday and 36 on a Saturday (between 7am–1pm).
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The maximum annual extraction rate was not changed from 73,600m 3. This previous modification was
endorsed by Council at its meeting on 8 May 2018 (Item 14.048/18). Council also agreed to enter into a
Voluntary Planning Agreement (VPA) regarding road maintenance of the haul route of the quarry from the
property entrance to the intersection of Waterfall Way.
A second Section 4.55(2) modification application was approved by Council at its meeting of 23 February 2021
(Item 6b.21.003) to increase the maximum annual extraction rate from 73,600m 3 to 148,000m3 per annum.
The only change to the development was the amount of annual extraction and that the quarry will operate
within the limits imposed by the current conditions of consent. Council was satisfied that the development was
substantially the same and the application to modify the consent be approved. The current consent is provided
as Attachment E.
As per the Regional Planning Panel’s Operational Procedures, a s4.55(2) modification application is not
required to be submitted back to the Panel to consider when less than 10 submissions are received and must
be determined by Council as the consent authority.
COUNCIL IMPLICATIONS
Budget/Financial
There are no additional financial implications for Council should the consent be modified. Council will
continue to receive a quarry maintenance payment in addition to the maintenance agreement under the
VPA.
Asset Management
The applicant is responsible for the on-going future maintenance of the haul route in accordance with the
existing conditions of consent and VPA.
Policy and Regulation
Environmental Planning and Assessment Act, 1979
Environmental Planning and Assessment Regulation 2000
State Environmental Planning Policy (Resources and Energy) 2021
State Environmental Planning Policy (Primary Production) 2021
Clarence Valley Local Environmental Plan 2011
Rural Zones Development Control Plan (DCP)
Regional Planning Panel’s Operational Procedures
Consultation
The modification application was referred to the NSW Environmental Protection Authority (NSW EPA),
Transport for NSW (TfNSW). Responses were received from the NSW EPA and TfNSW (Attachments B and
C). NSW EPA and TfNSW did not object to the proposal. The NSW EPA and noted that the Quarry’s
Environmental Protection Licence will need to be varied if the modification is approved.
Internal consultation:
Internal Section or Position
Development Engineer
Biodiversity Officer

Comment
Satisfied that the traffic impacts will be neutral
Supported with conditions

Legal and Risk Management
Should the applicant be dissatisfied with Council’s determination of the modification application, they may
appeal to the Land and Environment Court. Prior to any appeal submitted through the Court the applicant can
also seek a review of Council’s determination in accordance with the provisions of the Environmental Planning
and Assessment Act 1979.
Climate Change
The proposed modification is not considered to conflict with Council’s Climate Change Policy.
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Schedule 1 - Draft modified conditions
Replacing condition 1 with the following with the proposed words in ‘bold’:
1.
The development being completed in conformity with the Environmental Planning & Assessment
Act 1979, the Regulations thereunder, the Building Code of Australia and being generally in
accordance with the following documents and plans:
‘Hard Rock Quarry: Environmental Impact Statement’, dated March 2014, prepared by Outline
Planning Consultants Pty. Limited; including
o Flora & Fauna Assessment by BushfireSafe (Australia) Pty Ltd, February 2014
o Noise Impact Assessment by Vicpac Engineers & Scientists, dated 18 February 2014
o Aboriginal Objects Due Diligence Assessment Report, BushfireSafe (Australia) Pty Ltd,
dated February 2014 &
o Traffic & Transport Assessment by RoadNet, dated March 2014
Erosion and Sediment Management Plan prepared by RoadNet, dated 8 October 2010,
The report entitled Statement of Environmental Effects accompanying a s4.55 Application to
Clarence Valley Council Sheridan's Hard Rock Quarry Pty Ltd Pt. Lot 62 & 63 in Deposited
Plan 752807 No. 242 Faheys & Bulgins Road Hernani, NSW, prepared by Outline Planning
Consultants Pty Ltd and dated June 2016; with attachments:
o Acoustic advice from consultants V IPAC dated 11 May 2016 Ref:29N-12-0122-GCO473113-0;
o Dust advice from consultants VIPAC dated 23 June 2016 Ref: 29N-12-0122-GCO399163-0;
o Advice from traffic consultants Streetwise Pty Ltd to Clarence valley
o Council dated 22 June 2016;
o Traffic Impact Assessment report prepared by traffic consultants Streetwise Pty Ltd
dated 15 June 2016.
The applicant’s submission dated 9 June 2017,
The report entitled Statement of Environmental Effects s.4.55(2) Modification
Application: Western Extension Sheridans Hard Rock Quarry Pty Ltd, Hernani Quarry
Pt. Lot 62 & 63 in Deposited Plan 752807, No.242 Faheys & Bulgins Road, Hernani,
NSW, prepared by Outline Planning Consultants Pty Ltd and dated May 2022; with
attachments:
o
o
o
o
o

Acoustic assessment by consultants Vipac Engineers and Scientists dated
21April 2022 Ref: 70Q-19-0205-TRP-30089-0;
Air Quality Assessment by consultants Vipac Engineers and Scientists dated
29 March 2022 Ref: 70Q-19-0205-TRP-31412-0;
Aboriginal Objects Due Diligence Assessment prepared by Niche Environment
& Heritage dated 12 April 2022 Ref: 7134;
Agricultural assessment report by Trevor Rose, Agronomist dated 7 December
2021;
Ecological assessment prepared by Bower Ecology dated 23 March 2022;

or where modified by any conditions of this consent.

By amending Consent Condition 8 of DA2014/0098 to read as follows:
8.

The area of the quarry is not to exceed 5.73 7.68ha as shown in the report entitled Statement of
Environmental Effects s.4.55(2) Modification Application Sheridans Hard Rock Quarry Pt. Lot 62
& 63 in Deposited Plan 752807, No.242 Faheys & Bulgins Road, Hernani, NSW, prepared by
Outline Planning Consultants Pty Ltd and dated March 2022 and accompanying plans. in the
‘staging of quarry operations’ in the Environmental Impact Statement submitted with the
application. All blasting, crushing, screening, stockpiling, and loading is to be undertaken in this
area. All sedimentation dams are to be located in this area.
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By amending Consent Condition 28 of DA2014/0098 to read as follows:
28.

The quarry is to operate in accordance with the noise impact assessment reports by Vipac
Engineers & Scientists, dated 18 February 2014 referred to in Condition 1 of the consent

Inserting new conditions 43 & 44 as follows:
43.

The removal of the three New England Blackbutt eucalyptus trees is required to be offset by
planting fifteen (15) mature saplings of the same species (offset rate of 5:1). A plan showing the
proposed location, age and species of trees; and a maintenance management plan is to be
submitted for approval prior to the trees being removed.
The trees are to be planted prior to the commencement of quarrying on the same lot as the
additional 1.95 hectare area quarry footprint and maintained in accordance with the approved
Maintenance Management Plan.

44.
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Prior to vegetation clearing, mature trees must be inspected by a suitably qualified and
experienced ecologist or fauna spotter determine that no fauna or fauna habitat features (nests,
dreys) are present or active. If present, the suitably qualified and experienced professional shall
be present during the removal of trees to ensure the potential for fauna injury or mortality is
reduced. In the event that fauna are present and require care, fauna must be transported to local
wildlife carers or a local veterinary hospital.
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Executive Summary
■ Outline Planning Consultants Pty Ltd has been engaged by Sheridan’s Hard Rock Quarry Pty Ltd (the
Quarry Operator), to prepare this Statement of Environmental Effects (SEE) report.
■ This Statement of Environmental Effects (SEE) report supports an application to Clarence Valley Council
pursuant to the provisions of Section 4.55(2) of the Environmental Planning and Assessment Act 1979
(EP&A Act) for a modification to Development Consent DA2014/0098, issued by Clarence Valley Council on
10 September 2014 for ‘designated development’ comprising quarry operations by Sheridans hard Rock
Quarry Pty Ltd at their Hernani Quarry. This development consent, supported by an EIS prepared by Outline
Planning Consultants Pty Ltd and dated March 2014, allowed for the extraction of quarry product from a
quarry of 5.73ha in area.
■ The Section 4.55(2) modification seeks approval for a modest lateral (ie. outward) western extension to
the approved quarry extraction area, by a further 1.95ha, to the west of the currently approved quarry area,
bringing the total quarry to 7.68ha. The staging design for the quarry is also proposed to be modified,
creating one consolidated quarry floor prior to any further deepening of the quarry.
■ The effect of this modification, if approved, will be to increase the resultant life of the quarry accordingly.
Allowing for past extraction rates and availability of the basalt resource on site, it is estimated that at
maximum production (398,000 tonnes per annum) the quarry resource would be exhausted in under 10
years, less if the resource remaining under the quarry office and car park is also discounted. Sheridan’s
Hard Rock Quarry Pty Ltd proposes to extend the quarry extraction area by 1.95ha, which provide access
to an additional 1.5 Mt of basalt resource. Product would continue to be extracted via conventional drill and
blast, load and haul methods. The product would then be crushed and separated on site for transport by
road to local and regional markets.
■ The proposed quarry development, as detailed in this SEE report, is substantially the same as the
approved development in terms of the nature of the works proposed and potential environmental impacts.
■ Importantly, no changes are proposed to the currently approved quarry operation in terms of the
extraction rates, transport of quarry material, quarrying methods, employment, method of processing quarry
materials or operating hours.
■ The following report provides the information required by Clause 100 of the Environmental Planning &
Assessment Regulation 2021 (EP&A Regulation 2021) which details the requirements for an application for
modification of any development consent.
■ The assessment concludes that the existing and proposed management and mitigation measures
developed for the quarry will be effective in minimising and managing environmental impacts from the
operation of the lateral expansion sought by this Section 4.55(2) application, consistent with its current
operations, and in particular in terms of noise, amenity, and ecological values.
■ The modification will maximise socio-economic benefits to the State of NSW and to the local economy by
the recovery of an additional valuable resource from the quarry site that would otherwise be sterilised,
without material additional environmental or social costs. The modification will optimise resource recovery
from a regionally significant, approved hard rock quarry.
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❚❘ 1. Introduction
1.1

Overview
Outline Planning Consultants Pty Ltd have been commissioned by Sheridan’s Hard Rock Quarry Pty Ltd
(the quarry operator) to prepare and to lodge an application pursuant to section 4.55(2) of the Environmental
Planning and Assessment Act 1979 (‘EP&A Act’) to modify Development Consent DA2014/0098, issued by
Clarence Valley Council (‘Council’) on 10 September 2014 in order to allow a westward lateral extension to
the existing approved quarry by a further 1.95ha (‘Western Extension’), together with a change to the quarry
staging. No other changes are sought to the nature of quarrying undertaken on the site. The proposed
lateral extension area is mostly cleared and disturbed land, and because of the shallow soils and nearness
to underlying bedrock, it has limited agricultural suitability. The approved quarry (‘project site’, ‘Hernani
Quarry’) comprises land described as Pt. Lot 62 & 63 in Deposited Plan 752807, No.242 Faheys & Bulgins
Road Hernani, NSW, in the Clarence Valley local government area.
This Modification Application Report has been prepared in support of the section 4.55(2) application and
includes the information necessary for Council to assess and to determine the modification application
including:
■

Reasons for the proposed modification and benefits of the quarry extension sought.

A description of the approved quarry development the subject of Development Consent DA2014/0098
and details of the modification sought. Figure 1.1 shows the location of the approved quarry
development site (labelled ‘Project Site’) in a regional context and Figure 1.2 shows the currently
approved quarry footprint.
■

■

Proposed modified conditions of consent.

■ Assessment of the proposed modification pursuant to section 4.55(2)(a) of the EP&A Act: the first
‘test’ applicable to this s.4.55(2) modification application, namely, that it is ‘substantially the same’
quarry development. This ‘test’ needs to be first satisfied before the second ‘test’ is applied per the June
2019 decision of the Chief Judge of the NSW Land and Environment Court, Preston CJ, in the seminal
judgement in Arrage v Inner West Council [2019] NSWLEC 85.
■ Assessment of the proposed modification under the heads of consideration set down under s.4.55(3)
and s.4.15(1) of the EP&A Act: the second ‘test’ applicable to this s.4.55(2) modification application.
■

Our conclusion and recommendations.

Relevantly, this Section 4.55 application does not seek the grant of a development consent, merely an
approval to modify an existing consent issued by Clarence Valley Council ( ie. DA2014/0098 (as modified)).
As a result, s.4.12 of the EP&A Act 1979 has no application and neither does Schedule 3 of the
Environmental Planning & Assessment Regulation 2021 (EP&A Regulation 2021).
The proposed modification is substantially the same ‘designated development’ quarry development as that
approved (s.4.55(2)(a)) and has acceptable environmental impacts as the approved development (s.4.15(1)),
thus satisfying s.4.55(3) of the EP&A Act. In summary, the proposed modification is unlikely to result in any
significant changes in overall environmental impacts of the quarry given that it seeks an outward extension
of the quarry over cleared land and a reorganisation of the quarry staging, without changing any other
fundamental aspect of the overall approved quarry development. Accordingly, Outline Planning Consultants
Pty Ltd are of the view that the proposed modification is acceptable in this particular instance and warrants
approval.
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FIGURE 1.1: Hernani Quarry (Project Site) is located on the Dorrigo Plateau
(Source: NSW Government SIX maps website)

1.2

Structure of this Modification Application Report
This report is divided into five subsequent sections:
■

Section 2 examines the existing quarry by describing its location, ownership, and the local context.

■

Section 3 describes the proposed modification of consent DA2014/0098.

■

Section 4 describes the proposed revised conditions of consent DA2014/0098.

■

Section 5 provides an overview of the statutory matters that need to be addressed in any modification

application and the consistency with the reasons for the grant of the original consent.
!
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Section 6 assesses the proposed modification in terms of the ‘first test’ of the modification, namely the

extent to which the modification is ‘substantially the same’ development as that approved by
DA2014/0098.
■

Section 7 assesses the proposed modification in terms of the ‘second test’ of the modification, namely

the extent to which the modification satisfies the requirements s.4.15(1) of the EP&A Act. This includes an
assessment of the compliance of the modification proposal with prevailing planning controls and
guidelines, including State Environmental Planning Policy (Resources and Energy) 2021.
■

1.3

Section 8 concludes the statement of the environmental effects.

Documents relied on
Outline Planning Consultants Pty Ltd has relied upon the adequacy and accuracy of information provided
by the quarry operator and the assessments and advice prepared by other specialist consultants, namely:
■
■

Flora and fauna report prepared by Bower Ecology- refer Appendix A.
Due Diligence Aboriginal assessment report prepared by Niche Environment & Heritage- refer

Appendix B.
■

Agricultural assessment report by Trevor Rose, Agronomist- refer Appendix C.

■

Acoustic assessment by Vipac Engineers and Scientists- refer Appendix D.

■

Air quality assessment by Vipac Engineers and Scientists- refer Appendix E.

Lot 63 DP 752807

Approved Quarry
5.73ha

Lot 63 DP 752807

FIGURE 1.2: Existing approved quarry footprint
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❚❘ 2. Existing Quarry Operations
2.1

Site Location, Property Description and Ownership
The land the subject of this Section 4.55(2) application, Hernani Quarry, is an already approved, lawfully
operating quarry having a quarry footprint of 5.73ha- refer Figure 1.2. The quarry operator, Sheridan’s Hard
Rock Quarry Pty Ltd, currently operates a hard rock quarry from the land, comprising part Lots 62 and 63 in
Deposited Plan 752807, No. 242 Faheys & Bulgins Road, Hernani. [NOTE: The approved quarry is wholly
within Lot 63 DP 752807]. The quarry is located on the Dorrigo Plateau in Northern NSW,
approximately 20km the west of the township of Dorrigo.The land the subject of the modification
application (the Project Site, or Hernani Quarry) lies within an area administered by Clarence Valley Council.
The owner of the quarry, Matsid Pty Ltd, owns a rural holding totalling 473ha surrounding the quarry site.
The quarry is located in a sparsely populated rural area, with the closest rural residential
dwelling being 1km from the western edge of the currently approved quarry. The Bagul
Waajaarr Nature Reserve lies approximately 0.9km to the north and 1.16km to the east of
Hernani Quarry.Refer Figure 1.1.

2.2

Existing Operations: Hernani Quarry

■ Overview
Operation of the approved quarry is governed by a number of statutory requirements, including the
Development Consent DA2014/0098, issued by Clarence Valley Council on 10 September 2014 and the
Environment Protection Licence (EPL) issued by the EPA following the grant of consent. Since the grant of
consent an Environment Protection Licence (EPL) No. 20077 has been obtained from the NSW EPA for a
category of quarry of between 100,000 to 500,000 tonnes per annum production. Licence conditions relate
to pollution prevention and monitoring, including control of blasting operations and control of site runoff. A
quarry Plan of Management, a requirement of Development Consent DA2014/0098 condition 4, was
approved by Council following lodgement in November 2014, with a further plan of management, dated
August 2017, subsequently approved. A revised quarry plan of management will be required should this
s.4.55(2) application be approved.
Hernani Quarry provides processed hard rock to meet the demand for civil construction, roads and
associated uses in the region. The material won from the quarry is a high quality, reliable crushed basalt
material.
The basalt rock won from Hernani Quarry is crushed and screened to produce basalt aggregates and
construction materials for road base, road sheeting, infrastructure construction, rail ballast and concrete
manufacture. The majority of the quarry material transported off site is currently used to service various
infrastructure projects on the NSW Northern Region, and in particular the NSW Northern Tablelands, the
latter accounting for 75%-80% of all quarry demand.
The quarry also provides high quality processed basalt to concrete manufactures at Coffs Harbour and
Brisbane, the concrete used to manufacture support T beams and bridge components as well as concrete a
panels and beams for projects including the Department of Defence’e Garden Island (East) wharfs upgrade,
the Melbourne Cross City Tunnel and Brisbane Cross River Rail projects. The Coffs Harbour concrete plant,
operated by CPB (Leightons) employs over 150 workers and is wholly reliant on quarry product from the .
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The approved quarry contains an active quarry pit, located in the central/western section of the quarry, as
well as quarry crushing and processing plant and equipment, weigh-bridge, product stockpiles and office,
storage and other ancillary facilities associated with the operation of the quarry-refer to Photograph 2.1.
Key components of the approved quarry operation include the following:
■ The existing Council Development Consent (DA2014/0098), as modified, allows the extraction,
processing and transport off-site of up to 148,000 cubic metres (398,000 tonnes approx.) per annum of
quarry product from the quarry. Allowing for past extraction rates and availability of the basalt resource
on site, it is estimated that more than 1 million tonnes of quarry rock has already been won from the
quarry since the 2014 consent was acted upon, or 20% of the quarry resource in a little over 5 years. The
existing extraction area of 5.73 ha has an estimated remaining resource of less than 3.8 Mt of basalt,
which at maximum production (398,000 tonnes per annum) would be exhausted in under 10 years.
■

Clearing of land ahead of extraction.

■

Ripping of weathered rock and blasting of unweathered (hard) Tertiary-aged basalt rock.

■ Loose rock is then transported from the active quarry face to the processing plant within the quarry pit,
where it is then crushed and screened, before being transported off-site.
■

Transport of quarry product from the site via Faheys & Bulgins Road, and thence to Waterfall Way.

■

Existing sediment basin and erosion controls are already in place.

■

Existing stockpiles and storage areas are within the approved quarry area.

PHOTOGRAPH 2.1: Sheridans Hard Rock Quarry, Hernani
(Source: Sheridans Hard Rock Quarry drone photograph taken 19 April 2022. View looking east over approved quarry)

Sheridans Hard Rock Quarry have lodged annual reports with Council on a regular basis. A review of our
clients annual reports will show that our client has produced quarry material within the EPL limits, including
noise and other environmental aspects of its operations.
!
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■ The Quarry Resource
The Project Site sits on the eastern edge of and is underlain by Ebor Basalts overlaying Clarence Basin
sedimentary material- these Tertiary basalts shown coloured orange and marked “Tb” on the accompany
Figure 2.1.

Project
Site

Hernani

Dorrigo
Township

FIGURE 2.1: The Project Site sits on a deep basalt geology on the Dorrigo Plateau
(Source: NSW Geological Survey Dorrigo- Coffs Harbour 1:250,000 Geological Series Sheet SH56-10 7 11)

The basalts are derived from extensive volcanism and basaltic lava flows during the Tertiary geological age.
Basalt is a hard, igneous (ie. derived from a volcano). Deeper soils derived from a basalt geology forms the
base of many high value, productive agricultural areas in New South Wales. Where these soils are shallowsuch as that encountered at the Project Site- the agricultural value of the land is correspondingly low (or
zero). The low agricultural value of the land and extent of rock outcrops in the proposed Western Extension
area is summarised in the report by Trevor Rose, Agronomist- refer to Appendix C. The quarry operator
advises that based on drilling and observation the basalt resource here is approximately 60 metres deep.
The quarry products won and supplied from Sheridan’s Hard Rock Quarry at Hernani have a wide range of
applications including, but not limited to, the following:
■

Road base (DGB20 base, DGS20 and DGS40 sub base).

High quality aggregates (5mm to 20mm). Aggregates used for surfacing of roads, asphalt, concrete,
landscaping and road construction.

■

■

Ballast, gabion rock, drainage aggregate.

In short, the quarry and adjoining land contains an extensive resource and is a significant, high quality hard
rock asset for the region. Sheridan’s Hard Rock Quarry is well positioned to cater for growth in the region.
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■ Management of Quarry Operations
Quarrying is carried out on site in accordance with the operative consent Development Consent
DA2014/0098 and with the approved quarry Plan of Management prepared by Outline Planning Consultants
dated August 2017. The principal objectives of the quarry Plan of Management include the following:
■

Provide controls for the on-going management of the quarry.

■

To ensure legislative requirements are met, including any development consent and the EPL.

■

Provides details to manage the quarry to minimise and/or mitigate potential environmental impacts

associated with the operation of the quarry.
■

To provide further particulars regarding works to be carried out upon completion of quarrying.

■

Identify responsibilities for environmental and safety management, including incident management.

Extraction of quarry rock has now extended as far west as the current western margins of the approved
quarry footprint-refer to Photograph 2.2 and Photograph 2.3.
The quarry operator now seeks to logically extend the extraction area further to the west, prior to then
proceeding to deepen the the quarry pit. Such a change also has benefits in terms of operational safety at
the quarry, including blasting practices. The quarry processing facilities and stockpiles are located to the
east.

Western boundary of
approved quarry

Active working face of quarry

Floor of quarry

PHOTOGRAPH 2.2: Extraction of quarry rock has now extended as far west as the
current western margins of the approved quarry footprint. The quarry operator now
seeks to logically extend the extraction area further to the west
(Source: Photograph taken 16 February 2022. View looking west from near quarry office)
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■ Water, Sediment and Erosion Control
The quarry continues to rely on the main quarry sediment basin and the adjoining dam for its water needs
for the quarry. The drainage and sediment capture systems employed by Sheridan’s Hard Rock Quarry will
prevent erosion, as well as ensure that run-off does not contaminate offsite areas or downstream
waterways- an important objective given the quarry lies within a drinking water catchment. Refer also to
the currently approved Quarry Plan of Management dated August 2017, prepared by Outline Planning
Consultants, for further details regarding erosion and sediment control measures at the quarry. Any
sediment basins associated with the quarry are operated for the purposes of sediment control and are
therefore excluded from the requirements of any harvestable rights order and do not require licensing under
the Water Management Act 2000. The main features of the stormwater basin system employed at are as
follows:
■ Within the area disturbed by quarrying, stormwater is held in the main quarry sediment basin, which
has an area of 2,375m2, a depth of 6 metres and a holding volume of up to 1.42ML, more than sufficient
capacity to accommodate all existing design stormwater flows/discharges- refer Photograph 2.3.
■ The captured water from the main quarry sediment basin is then re-used for quarry-related purposes
such as dust suppression.
■ The effectiveness of these sediment control measures is continuously monitored by the quarry
operator and improvements made where necessary.
■

The likelihood any overflow from the sediment basin and flooding of the quarry floor is remote, given

that most of the quarry floor would have to fill to a depth of between approximately 3-4 metres before
any such off-site overflow event would be initiated.

Stockpiles

PHOTOGRAPH 2.3: View of the main sediment basin
(Source: Sheridans Hard Rock Quarry drone photograph taken 19 April 2022. View looking west from near centre of the
quarry)
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■ Noise, Blasting
Sheridans Hard Rock Quarry Pty Ltd is committed to managing its operations to minimise impact on the
environment and community, including noise and blast issues. Blasting is undertaken by specialist blasting
contractors, who are responsible for drilling, blasting and the delivery of bulk explosives to the quarry on a
campaign basis. Refer to Photograph 2.4, showing a drill rig in the process of drilling holes for blasting at
the quarry.

PHOTOGRAPH 2.4: Drill rig in the process of drilling holes for blasting at the quarry
(Source: Photograph taken 16 February 2022. View looking east from near quarry office)

All relevant information regarding each blast is recorded as part of the blast management system at the
quarry. Blasting records provided by Sheridans Hard Rock Quarry to Council for the past one year reporting
period (June 2020-June 2021) show that a total of 96,749.31 cubic metres (m3) of quarry material,
equivalent to about 251,548 tonnes, was won by blasting. All blast and overpressure monitoring indicates
compliance with applicable EPA blast and overpressure requirements as set down in EPL No. 20077.
Factors to be taken into account during the risk assessment of any quarry blast include but are not limited
to the following:
■ Location of blast in relation to protected works and/or associated works, and any external
infrastructure potentially affected by the blasting activities.

Size of the blast, as well as blast design parameters including blast-hole diameters, burden and
spacing; bench height range; relative elevation of the bench; firing direction and stemming parameters.

■

!

■

Meteorological conditions prevailing.

■

The geology of the rock to be blasted and geotechnical conditions encountered.

■

Access to/from the blast area, and within the blast area itself.
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Bench preparation is critical in establishing a safe working environment for all activities associated with
blasting. Grades and cross-grades for access routes and the blast bench must be within the operating
range for the most constrained (least flexible) equipment in use. Adequate bench preparation is required to
suit all equipment operating on the blast bench, including drills, stemming equipment, light vehicles,
refuelling vehicles, water carts and the transport of explosives. The width and stability of narrow terraces
within the blast area must be sufficient for all equipment likely to access those terraces. (source: Australian
Explosives Industry and Safety Group Inc Code of Practice On-bench Practices for Open Cut Mines and
Quarries Edition 1 November 2015)
During the life of the quarry project, the quarry operator will endeavour to implement suitable management
practices to reduce potential impacts due to operational noise and blasting in order to achieve:
■ Noise generated by the quarry operations is within the limits imposed by the development consent
DA2014/0098 and to ensure that noise-generating activities are suitably buffered from neighbouring
residential receivers.
■

To minimise complaints about noise emanating from the quarry.

■

All blasts are undertaken with the air blast overpressure and ground vibration limits contained in the

EPA’s Environment Protection Licence (EPL) No. 20077 applying to the quarry. Records are maintained
for each blast at the quarry. The EPA consistently requires all quarries to adhere to the following air blast
and overpressure requirements at the nearest dwelling not associated with a quarry- an integral part of
any well-run, well-managed quarry operation. Refer to accompanying Table 2.1 below. All blast records
to date have shown compliance with the relevant air blast overpressure and ground vibration limits. All
blasts in the Western Extension area will be to a maximum MIC of 150kg- refer Appendix D.
■

The hours of blasting are restricted to between 9.00am to 3.00pm Monday to Fridays (DA2014/0098

consent condition 12), with a limit of one blast per day (EPL condition L4.2).
Table 2.1: EPA Quarry Blasting Limits
Noise/Blasting

Principal Standard (Limit) Nearest Residence

item
Airblast
Overpressure

Maximum Level Permitted
Nearest Residence

Airblast overpressure of 115 dBL (Lin Peak). This level

Airblast overpressure should not

may be exceeded on up to 5% of the total number of

exceed 120 dBL (Lin Peak) at any time

blasts over a period of 12 months
Ground Vibration

Ground vibration level of 5 mm/s peak particle velocity

Vibration should not exceed 10 mm/s

(PPV).This level may be exceeded on up to 5% of the

peak particle velocity (PPV) at any time

total number of blasts over a period of 12 months

In the most recent s.4.55 modification the quarry operator engaged the services of acoustic consultants
Vipac Engineers and Scientists Ltd to confirm that acceptable levels of noise are generated by the
approved quarry at the two nearest potentially affected air sensitive receivers to the west of the quarry; one
being 1.0km away (R1-Braund residence), the next nearest being approx. 2.7km away (R2- Welsh
residence).[NOTE: There is another new dwelling located opposite the Welsh residence, owned by Kevin
Sheridan, associated with the quarry, as well as another dwelling on the Sheridan farm holding, owned by
Tobey Sheridan, who is also associated with the quarry]. Residence R1 is located approximately 855m
away from the western boundary of the proposed Western extension area.
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The location of the two nearest rural residences, not associated with the quarry, are illustrated in the
accompanying Figure 2.2.

FIGURE 2.2: Hernani Quarry and nearest residences
(Source: Bing Maps July 2020)
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■ Processing Areas and Product Stockpiles
Quarrying, as an extractive industry, includes processing of the extracted material by crushing and grinding.
Quarry rock won from the active quarry area is transported to adjacent mobile crushing and screening plant
that will follow the active working quarry face for processing.
The process starts when the rocks won from blasting of quarry rock is initially crushed by a mobile (primary)
jaw crusher consisting of a heavy metal plate which moves backwards and forwards against a fixed plate
(these are the “jaws”). The primary crusher is fed via a chute and vibrating feeder. The base of the feeder is
made of steel “grizzly” bars and it is here that the first screening operation is actually done. Fine material
and dust produced by the blast, along with any remaining subsoil or weathered rock from the top of the
quarry face, drops through the bars onto a separate conveyor belt and onto a stockpile.
The output from the primary crusher is then conveyed onto the primary stockpile from which it is further
processed using fixed (secondary) crushers, screens and conveyors within the quarry pit, in a location
further removed from the active working quarry face. Secondary crushers are cone crushers. Rock crushed
at the primary crusher is then fed in at the top of the secondary crusher and crushed product falls out from
the bottom of the cone. Each stage of crushing produces progressively smaller sized stones. In order to
produce a usable end-product, the crushed quarry rock has to be screened into various size categories.
Crushed and screened rock is called aggregate. Screening is carried out at various stages in the crushing
process. Screens are basically box frames into which sheets of screen meshes of the required apertures are
inserted, clamped and tensioned. Screens are usually “multi-deck”, that is, two or more screen meshes are
stacked vertically within the screen frame.
The following are typical components of the existing quarry operation at Hernani Quarry:
■

Fixed crusher, conveyors and screens. Rock screens are vitally important to any company that deals

with the crushing of quarry product. Screens assist in separating crushed quarry rock to various sizes to
meet the customer’s specifications for road base, aggregate or concrete.
■

Mobile jaw crusher, cone crusher, reclaimer and screens.

■

Conveyor from crushers to grizzly screens.

■

Conveyor from grizzly screens to cone crusher, with a conveyor to main screen.

■

Two pug mills, used for road base material, to optimally add water to aggregates which are compacted

on-site.
■

Return conveyors to cone crusher and grizzly screens for reprocessing of oversized material.

■

Pre-coat plant, used to produce a premium bitumen based liquid made for the coating of cover

aggregates for spray sealing applications. Includes pre-coat conveyor.
The quarry will produce a number of products, including (but not limited to) road base, gabion rock, ballast,
drainage aggregate, as well as high quality aggregates used for surfacing of roads, asphalt, concrete,
landscaping and road construction.
During the life of the quarry, the components of the crushing and screening plant will need replacing and
upgrading on an ongoing basis, as the components come to the end of their operational life. The
components will be replaced with equivalent new or second-hand models.

!

s.4.55 application Sheridans Hard Rock Quarry Pty Ltd, Hernani NSW

Outline Planning Consultants Pty Ltd

Page 18

Town Planners

Document Set ID: 2361251
Version: 1, Version Date: 24/05/2022

Business Paper

Page 63 of 590

A MOD2022-0045 Applicants S4.55 report

A 07.22.195 page 18 of 249

Production of the various quarry products will be dependent on current demand, including upcoming
orders, and will be processed and stockpiled onsite until exported. Quarry product is stockpiled within the
floor of the quarry.

■ Dust Management
Sheridans Hard Rock Quarry Pty Ltd is committed to managing its quarry operations to minimise impact on
the environment and community, including dust management. Various dust control mitigation and
management measures have been implemented, including but not limited to the following:
■ Use

of water sprays on processing plant , trafficked areas and materials stockpiles.

■ Processing

of quarry products confined to the relatively sheltered area within the quarry pit.

The haul route has been upgraded by the quarry operator, including sealing of a total of approximately
1.2km of road in front of the Braund and Welsh residences, as well as the construction of three (3)
passing bays. The haul route is regularly maintained. These measures will ensure that quarry truck traffic
will have an acceptable impact on the local road system in terms of safety, noise and dust.

■

■

Proper maintenance of quarry vehicles and equipment.

■ All quarry trucks leaving the site to the public road system are to have covered loads, with tailgates
effectively sealed. All vehicles on site are to be confined to designated roads with a signposted speed
limit.
■

Miscellaneous dust sources such as spillages from trucks and silt from sediment controls are to be

regularly cleaned up

■ Quarry Truck Traffic
The existing consent permits the transport of quarry product from the site via Faheys & Bulgins Road, and
thence to Waterfall Way (DA2014/0098 consent condition 22). Refer to Figure 2.2. Other features of the
consent relating to traffic and the haul route include the following:
The consent, as modified, allows up to 66 loaded quarry trucks on any one weekday and a maximum
of 36 loaded trucks on Saturdays to travel along the approved haul route (DA2014/0098 consent
condition 13B).

■

■ No haulage of quarry product is permitted east of the intersection of Waterfall Way and Maynards
Plains Road on Saturdays except for emergency purposes (DA2014/0098 consent condition 13A).
■ Ongoing maintenance of the quarry haul route over the life of the quarry- details contained in a
Voluntary planning Agreement (VPA) between Sheridan’s Hard Rock Quarry Pty Ltd and Clarence Valley
Council.

■ Quarry Workforce
Sheridan’s Hard Rock Quarry Pty Ltd employs a staff of 20 full-time employees, including 7 truck drivers
employed to drive the company’s trucks, the workforce largely drawn from the local Dorrigo community. The
company is continuously developing further projects allowing for company expansion and extended
employment opportunities. Sheridan’s Hard Rock Quarry Pty Ltd currently has an annual wages bill of $2.0
million. The above workforce does not include truck drivers employed by other contractors, suppliers and
other sub contractors periodically engaged by the quarry eg. blasting contractors.
!
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Planning Approvals History
The accompanying Table 2.2 provides a timeline of the approval history for quarrying
operations at Hernani Quarry since the grant of Development Consent DA2014/0098, issued by
Clarence Valley Council (‘Council’) on 10 September 2014. The currently approved quarry footprint is shown
in Figure 1.2.
Table 2.2: Planning Approvals History, Hernani Quarry

2.4

Approval Date

Approval Description

10 September 2014

Quarry Development Consent DA2014/0098 issued for a quarry operation within a quarry
footprint of 5.73ha in area. All sediment basins and other quarry activities were required to be
located within the same 5.73ha area. The consent allowed for the extraction of 73,600 cubic
metres (about 198,000 tonnes) per annum and a limit of 20 loaded trucks per day.

1 November 2018

Notice of determination of modification to Development Consent DA2014/0098 allowing a
maximum of 66 loaded quarry trucks within the approved hours of operation Monday - Friday
and a maximum of 36 loaded quarry trucks within the approved hours of operation on
Saturdays are permitted to travel along the approved haul route. A Voluntary Planning
Agreement between Council and Sheridans hard Rock Quarry Pty Ltd, providing for the quarry
operator to maintain the haul route over the life of the quarry, was subsequently executed on
17 March 2020.

3 March 2021

Notice of determination of modification to Development Consent DA2014/0098 allowing an
increase in the rate of extraction at the quarry, from 73,600 cubic metres (about 198,000
tonnes) to 148,000 cubic metres (about 398,000 tonnes).

EPA Environment Protection Licence No 20077
The granting of development consent under the Environmental Planning and Assessment Act 1979 to
develop a quarry of this size and scale does not exhaust the approvals process necessary for the
commencement of quarrying operations. A quarry then needs to be licensed under the provisions of the
Protection of the Environment Operations Act, 1997, once consent has been obtained. The Environmental
Planning and Assessment Act 1979 and the Protection of the Environment Operations Act 1997 are
complementary and operate to facilitate the regulation of the quarrying activities on the site per Australian
Native Landscapes Pty Ltd v Lake Macquarie City Council [2018] NSWLEC 1006 and per Preston CJ in
Newcastle & Hunter Valley Speleological Society Inc v Upper Hunter Shire Council and Stoneco Pty Limited
(No2 ) [2010] NSWLEC 104.
In short, the scheme of approvals/consents for quarries envisages roles for both the EPA and a consent
authority in ongoing management of development of any quarry that triggers the need for a licence.
In this regard Sheridan’s Hard Rock Quarry Pty Ltd at Hernani currently operates under the terms of an
Environment Protection Licence (No.20077) (EPL) for a land based extractive activity to crush, grind or
separate or extract, process or store) under the provisions of Section 55 of the Protection of the
Environment Operations Act, 1997. Condition A1.2 of the EPL permits extraction of up to 398,000 tonnes of
quarry material per year and includes activities permitted by “The development consent, and any
subsequent modifications to that consent, approved by Clarence Valley Council” (EPL Condition A4.2(1)).
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❚❘ 3. Modification Proposed
3.1 Overview
Sheridans Hard Rock Quarry at Hernani is a major source of high quality quarry products for the region, in
particular for road building, concrete and asphalt production, as well as for subdivisions and other
infrastructure projects.
The following modifications to the Development Consent DA2014/0098 (as modified) are sought:
■ Approval for a 1.95ha lateral extension to the quarry to the west, to enable a continuation of the
current operating quarry at the already established operating quarry floor level- the Western Extension.
The modification will enable access to be gained to an additional 1.5Mt of quarry resource. Refer Figure
3.1 and Photograph 3.1.
■ To amend the currently staging plan for the quarry to enable the quarry floor to extend to all of the
approved quarry footprint, prior to any deepening of the quarry, thus dispensing with the need for Stages
1 and 2 of the approved quarry project. Refer Figure 3.2 showing the proposed pit design, incorporating
the Western extension, with a larger version of this design included in Appendix F. Also refer to
Appendix G for currently approved staging plans for the quarry.

FIGURE 3.1: Aerial overlay showing the location &
extent of proposed 1.95ha westward lateral extension
( shown with solid white line) affecting cleared land
only
(Source: Cement & Aggregate Consulting December 2021)
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FIGURE 3.2: Revised quarry layout (final) incorporating the proposed 1.95ha
Western Extension and revised staging
(Source: Cement & Aggregate Consulting April 2022)

The proposed Western Extension area is approximately 1.95ha of cleared land located immediately to the
west of and abutting the current approved quarry boundary. It extends as far south as the access road
leading into the quarry site, extending as far north as the cleared area adjoining forested lands. The Western
Extension would be stripped by a bulldozer or excavator and the grass, soil and overburden stockpiled for
later use in rehabilitation activities where quarrying has been completed.
The proposed modification application is a timely one, given that Sheridans Hard Rock Quarry are fast
approaching the limits of the currently approved quarry footprint, prior to having to deepen the approved
quarry pit.
There would be no change to the current extraction operations described in Section 2, or to the approved
rate of extraction, or the hours of operation of the quarry. The floor of the proposed Western Extension will
be slightly higher than that of the existing quarry pit, to enable the quarry to drain freely to the east. No
changes are proposed to the existing approved quarry floor level of the existing approved quarry- refer
Appendix F for details in this regard.
It is relevant to note that the existing quarry sediment basin has more than sufficient capacity to
accommodate all design stormwater flows arising from the additional extraction area proposed in this
modification application- refer to Appendix H for stormwater calculations in this regard. As quarrying
progresses the location and configuration of the sediment basin will also change.
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Because the proposed modification application is limited to an extension to the quarry, without any increase
to the operational facilities of the quarry development, the environmental and social impacts of the
proposal, as compared to the original application, are likely to be manageable.
By virtue of the increased area available for extraction, the life of the quarry will be correspondingly
increased.
Given the design changes proposed above, a revised quarry plan of management (PoM) has been
prepared-refer Appendix I.
3.2 Details & Justification for Proposed Modifications
An overview of the modifications sought and justification are provided in the accompanying Table 3.1.
Table 3.1: Hernani Quarry s.4.55(2) Design Modifications Sought
Proposed
Modification
Element
1.95ha westward
lateral extension of
the quarry: Western
Extension

Details & Justification for the s.4.55 Changes Sought

‣
‣
‣
‣

‣

To amend the
currently staging plan
for the quarry to
enable the quarry
floor to extend to all
of the approved
quarry footprint, prior
to any deepening of
the quarry

!

‣

‣

Demand for quarry products from this quarry, in particular for major highway projects and
concrete plants, is rapidly increasing. At increased rate of extraction per the s.4.55
modification approved in March 2021 the quarry would have about 10 years supply
remaining, even less allowing for the quarry resource underlying the office and car park,
not able to be accessed at present.
The westward extension area is cleared land with no environmental values or value to
agriculture.
Stormwater drainage from the lateral extension area can be fed into the existing sediment
basin, which has capacity to accommodate all design stormwater flows from the resultant
larger (+1.95ha) catchment created. Refer Appendix H.
All blasting in the Western extension area will adopt a Maximum Instantaneous Charge
(MIC) of 150kg, in the interests of achieving compliance with EPA requirements for
overpressure and vibration from blasting within the Western Extension. Refer Appendix D
[NOTE: Maximum instantaneous charge is the maximum amount of explosive in kg on any
one specific delay detonator in any one blast hole- all charges being separated by a time
delay, , usually 8 milliseconds]
For reasons of quarry safety, it makes for better quarry management if all quarrying is
undertaken on the one level prior to deepening the quarry and benching. All quarry
processing plant is located in the floor of the quarry, enabling the winning of rock and safe
passage of material on the same level back to the quarry processing plant. Moreover, a
larger quarry floor enables more space for the stockpiling of quarry products, once
processed.
The current approved staging plan for the quarry is at odds with safe and efficient quarry
practice in that it provides for quarrying and benching of the first two stages of the quarry,
with the further lateral expansion of the quarry occurring only at Stage 3. This creates
significant problems not only in terms of accessibility of the Stage 3 resource to quarry
processing plant, located in the quarry pit, but also in terms of the ability to safely gain
physical access to intermediate benches for personnel as well as for quarry plant and
equipment, including access for plant required to drill , load and stem holes for blasting
and the associated transport of explosives to each drill hole- the latter presenting a
potentially unacceptable high risk.
A single, larger quarry floor means that there is more room to stockpile processed quarry
product, prior to despatch- a significant issue during periods of high demand for quarry
product.
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Nearest residence located
approx. 855m away to the
west, measured from the
western boundary of the
proposed Western
extension area
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PHOTOGRAPH 3.1: Aerial drone photograph showing the approx. location & extent
of proposed 1.95ha westward lateral extension, edged with broken yellow line
(Source: Sheridans Hard Rock Quarry drone photograph taken 19 April 2022. View looking west from near western boundary of
currently approved quarry)

3.3 Summary: Consistency with Reasons for Granting of Original Consent
The development as modified remains consistent with the reasons given by the Northern Joint Regional
Planning Panel (JRPP) to the grant of consent DA2014/0098, as explained in the following. In a
determination statement by the JRPP issued 21 August 2014 and under the heading “Reasons for
the panel decision” the following was stated:
“The panel adopted the assessment of those matters in the Council Assessment Report, as the proposed
development complies on planning grounds with the relevant legislation and Council policies ensuring
the public interest is maintained and any potential impacts from the development are minimised. Whilst
the safety issues regarding Waterfall Way were of concern the panel believed there was a market demand
that needed to be met and the numbers of laden truck movements were not proposed to increase above
the approval for the existing development. The panel however, believed it was in the public interest to
restrict Saturday laden truck movements no further east on Waterfall Way than Maynards Plains Road.”
The Council officers report to the JRPP meeting held on 21 August 2014 also focussed primarily on the
traffic impacts arising from DA2014/0098.
In regard to the above, no changes are proposed to quarry truck traffic, nor is there any changes proposed
in this modification application in regard to any current restrictions applying to quarry truck traffic generated
by this quarry. As such, there is no inconsistency with the reasons for the granting of the consent resulting
from the modification sought.
!
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❚❘ 4. Proposed Modified Conditions of Consent DA2014/0098
4.1

Summary: Conditions of Consent Affected by Modification
The proposed s.4.55 modification application affects a number of the consent conditions, as summarised in
the accompanying Table 4.1.
Table 4.1: Conditions of consent DA2014/0098 affected by proposed modification
DA2014/0098 Consent How affected by this s.4.55 modification
Condition No.
1

2-7
8

9-27
28
29-42

4.2

This Statement of Environmental Effects report prepared by Outline Planning Consultants Pty
Ltd, together with accompanying design drawings and technical reports, will need to be cited
in the modified consent.
[No changes]
The area of the quarry footprint is proposed to be increased.The current condition of consent,
which refers to a quarry are not exceeding 5.73ha, will need to be amended accordingly.
[No changes]
There is a need to refer to all relevant Vipac reports, not just the 18 Feb 2014 report
[No changes]

Proposed Modification of Development Consent
The proposed modifications described above necessitate amendments to the consent conditions which are
identified below. Words proposed to be deleted are shown in red bold italics strike through (omit ) and
words to be inserted are shown in blue bold italics (add).
■

Proposed Modification of Consent Condition 1 of DA2014/0098

By adding after the 2nd dot point in Consent Condition 1 of DA2014/0098 a new dot point and the following
words:
“ The report entitled Statement of Environmental Effects s.4.55(2) Modification Application:
Western Extension Sheridans Hard Rock Quarry Pty Ltd, hernani Quarry Pt. Lot 62 & 63 in
Deposited Plan 752807, No.242 Faheys & Bulgins Road, Hernani, NSW, prepared by Outline
Planning Consultants Pty Ltd and dated May 2022; with attachments:
o Acoustic assessment by consultants Vipac Engineers and Scientists dated 21April 2022 Ref:
70Q-19-0205-TRP-30089-0;
o Air Quality Assessment by consultants Vipac Engineers and Scientists dated 29 March 2022
Ref: 70Q-19-0205-TRP-31412-0;
o Aboriginal Objects Due Diligence Assessment prepared by Niche Environment & Heritage
dated 12 April 2022 Ref: 7134;
o Agricultural assessment report by Trevor Rose, Agronomist dated 7 December 2021;
o Ecological assessment prepared by Bower Ecology dated 23 March 2022;”
[Reason for the above modification:

‣
!

To refer to this modification application, including accompanying technical reports, in the consent].
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Modification of Consent Condition 8 of DA2014/0098

By amending Consent Condition 8 of DA2014/0098 to read as follows:
“The area of the quarry is not to exceed 5.73 7.68ha as shown in the report entitled Statement of
Environmental Effects s.4.55(2) Modification Application Sheridans Hard Rock Quarry Pt. Lot 62 &
63 in Deposited Plan 752807, No.242 Faheys & Bulgins Road, Hernani, NSW, prepared by Outline
Planning Consultants Pty Ltd and dated March 2022 and accompanying plans ?????? in the
‘staging of quarry operations’ in the Environmental Impact Statement submitted with the
application. All blasting, crushing, screening, stockpiling, and loading is to be undertaken in this area. All
sedimentation dams are to be located in this area.”
[Reason for the above modification:

‣

For reasons of clarity and to avoid any doubt that it is the revised plan of the approved quarry, as
described in this modification application, that is the relevant quarry plan to refer to for the purposes of
interpreting this consent].

■ Proposed

Modification of Consent Condition 28 of DA2014/0098

By amending Consent Condition 28 of DA2014/0098 to read as follows:
“The quarry is to operate in accordance with the noise impact assessment reports by Vipac Engineers &
Scientists, dated 18 February 2014 referred to in Condition 1 of the consent.”
[Reason for the above modification:

‣

For reasons of clarity and to remove an inconsistency in the intention and interpretation of the consent.
Condition 1 of the consent requires the proposed development to be carried out generally in
accordance with the details set out in the documents listed in the condition subject to the provision “or
where modified by any conditions of this consent”. This allows for a condition of consent to prevail over
over any details of a modified development as described in consent Condition 1. As currently worded,
this means that the Vipac report dated 18 February 2014 overrides and prevails over later noise
assessment reports- a clear conflict and inconsistency. This amendment removes that conflict and
inconsistency by referring to the relevant, most up-to-date noise reports prepared by Vipac.]
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❚❘ 5. Section 4.55 Modification: Statutory Matters
5.1

Overview: Types of Modifications and Modification Sought
The NSW Environmental Planning & Assessment Act 1979 (EP&A Act) establishes the system of
development approvals in NSW. The power to modify development consents is provided in Section 4.55
(formerly s.96) of the EP&A Act, which confers three separate powers to modify a development consent:
■

Modifications involving errors etc.- contained in s.4.55(1). Not applicable to this application.

Modifications with minimal environmental impact- contained in s.4.55(1A). Not applicable to this
application.

■

■ Other

modifications- contained in s.4.55(2). Subs (2) confers the more general and widely based power
provided the development is substantially the same development and provided other conditions are
fulfilled as set out in s.4.55(2) (c) and (d).

Sub-section 4.55(2)(a) relevantly provides:
“(2) Other modifications. A consent authority may, on application being made by the applicant or any
other person entitled to act on a consent granted by the consent authority and subject to and in
accordance with the regulations, modify the consent if:
(a) it is satisfied that the development to which the consent as modified relates is substantially the
same development as the development for which consent was originally granted and before that
consent as originally granted was modified (if at all), “
This modification application is one made under s.4.55(2) of the EP&A Act, which is more general in nature
and which does not contain any wording that implies “minor” or “minimal” environmental impact. In fact, the
Court has found that even if there is a significant increase in the environmental impact associated with a
s.4.55(2) application this does not necessarily preclude approval, provided that it is substantially the same
development as that already permitted under an existing development consent per in Wolgan Action Group
Incorporated v Lithgow City Council [2001] NSWLEC 199 Talbot J at [23] (Wolgan), referred to below.
s.4.55(2) (b) is not relevant to this application, because no concurrence of the Minister is required.
It is relevant to note that the words "to modify a development consent” is used. Related to the above to
’modify’ means to alter without radical transformation per Sydney City Council v Ilenace Pty Ltd[1984] 3
NSWLR 414 and Agricultural Equity Investments Pty Ltd v Westlime Pty Ltd (No 3) (Westlime) at [173] cited
by Pain J in Central Coast Council v 40 Gindurra Road Somersby Pty Ltd (No 2) [2019] NSWLEC 171 at
[147].
The modification power under s.4.55 of the EP&A Act is free-standing, and is unaffected by the prohibitions
or restrictions which apply elsewhere in Part 4 of the EP&A Act. Importantly, a modification is not the
granting of consent (s.4.55(4)). This is a fundamental characteristic of the power to modify a development
consent.
Accordingly, this Section 4.55 application does not seek the grant of a development consent; merely an
approval to modify an existing Development Consent DA2014/0098, issued by Clarence Valley Council on
10 September 2014.
Importantly, modifications are not ‘development’. As a result, s.4.12 of the EP&A Act has no application and
neither does Part 2 of Schedule 3 of the Environmental Planning & Assessment Regulation 2000 per Lloyd J
in Concrite Quarries Pty Ltd v Wingecarribee Shire Council [2000] NSWLEC 97 (4 May 2000).
!
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Moreover, in considering the language used in s.35 of Schedule 3, it is clear that reference is being made to
development involving alterations or additions, not a modification to a consent.
5.2

Other Relevant s.4.55(2) Considerations
The assessment of any modification application needs to be considered in terms of the decisions of the
Court, and in particular that of Chief Judge of the NSW Land and Environment Court, Preston CJ, in Arrage
v Inner West Council [2019] NSWLEC 85 dated 7 June 2019 at [24-31] (Arrange), including the following:
“First, the essential elements to be identified are not of the development consent itself, but of the
development that is the subject of that development consent. The comparison required by s 4.55(2) is
between two developments: the development as modified and the development as originally approved..”
(Arrange at [24])

■

”Second, the essential elements are not to be identified “from the circumstances of the grant of the
development consent”; they are to be derived from the originally approved and the modified
developments. It is the features or components of the originally approved and modified developments
that are to be compared in order to assess whether the modified development is substantially the same
as the originally approved development.”(Arrange at [25]).

■

A modified development is substantially the same development as the originally approved
development (ie Development Consent SSD-9227), and must be “essentially or materially” the same or
“having the same essence” as the originally approved development. However, a comparison between
the essential features of the originally approved and modified developments in order to undertake a
comparative exercise is not mandatory (Arrange at [27]). [NOTE: The so-called ‘Moto test’ (Moto Projects
(No 2) Pty Ltd v North Sydney Council [1999] NSWLEC 280) where qualitative and quantitative elements
of the development are to be compared, is no more than dicta and is not a test that a consent authority
is obliged to apply when assessing a modification application, per the decision of Preston CJ in
Arrange]. A comparison of the essential elements of the originally approved development versus that
now proposed by the proposed modification is summarised in the accompanying Table 6.1.

■

■ Related to the above, a comparison of the environmental impacts of carrying out the modified
development compared to the originally approved development is one potential means of assessing
whether or not the modification is ‘substantially the same’, however, it is an option only, not a mandatory
requirement (Arrange at [28]).

“But if that way is selected, then the material and essential features or elements are to be identified
from the originally approved and modified developments, not from the circumstances in which the
original development consent was granted.” (Arrange at [29]).
Nevertheless, there are limits to such an approach. Thus, in Wolgan Talbot J said at [23]:
“….Even if the present applicant is correct in that there will be a significant increase in the
environmental impact of the haul road that, nevertheless, does not necessarily preclude a conclusion
that the development, to which the consent as modified relates, is substantially the same
development as that already permitted.”
■ The modification power is beneficial and facultative (ie. conferring a faculty, privilege, permission, or
the power of doing or not doing something).

As such, s 4.55 of the EP&A Act “is to be construed and applied in a way that is favourable to those who
seek to benefit from the provision” per North Sydney Council v Michael Standley & Associates Pty Ltd
[1998] NSWSC 163 at [440], most recently confirmed by the Chief Judge of the Land and Environment
Court in Arrange at [51-55].
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Stated another way, this means that the statutory provision is to be construed and applied in a way that
is favourable to those who seek to benefit from the provision.
■

Regarding approvals of modification applications, in 1643 Pittwater Road Pty Ltd v Pittwater Council

[2004] NSWLEC 685 McClellan CJ held that when an application is made to modify an existing consent,
the consent authority has a discretion to make changes to the consent, by way of the imposition of new
or amended conditions, that were not sought by the applicant. At [40]-[41] his Honour said:
“40.As a consequence, when an application is made to modify an existing consent, it will almost
always be a request to modify a consent which has been granted subject to conditions. In these
circumstances it would be impossible to consider the impact of the modification without an
understanding of the effect of the existing conditions upon the modified consent. For the same reason
it would be unreal to require a consent authority to evaluate an application to modify a consent
without considering whether conditions made necessary by the modifications should be imposed.
41. To my mind, the discretion of a consent authority to impose conditions should only be confined if
the parliament has provided for it in clear terms. Otherwise, the conventional approach to the exercise
of a power to approve or refuse consent should be adopted. In the present case, the statute contains
no suggestion that the discretion is confined and, accordingly, I am of the opinion that conditions may
be imposed by a consent authority when determining an application for modification.”
The first ‘test’ of a modification application is whether or not the proposal is ‘substantially the same’
development- Section 4.55(2)(a) of the EP&A Act.
This must be determined first before any assessment under s.4.15(1) of the EP&A Act is undertaken per
Preston CJ in Arrage at [42]:
“It is true that s 4.55(3) requires a consent authority to take into consideration such of the matters in s
4.15(1) of the EPA Act as are of relevance to the development the subject of the modification application
and that one of those matters is the applicable environmental planning instruments, which would include
in this case MLEP. But that consideration occurs “in determining an application for modification of a
consent” under s 4.55. This determination cannot occur unless and until the preconditions in s 4.55(2)
have been satisfied, one of which is in s 4.55(2)(a) that the consent authority has formed the positive
opinion of satisfaction that “the development to which the consent as modified relates is substantially the
same development as the development for which the consent was originally granted and before that
consent as originally granted was modified (if at all)”. The consent authority is therefore not bound by
s 4.55(3) to consider the provisions of applicable environmental planning instruments at the stage
of determining whether the precondition in s 4.55(2)(a) is met.” [our emphasis]
In short, only after the first ‘test’ of a modification application is met can the modification be considered in
terms of the second ‘test’, namely, a consideration such of the matters in s.4.15(1) of the EP&A Act as are
of relevance to the modification , as required by s.4.55(3) of the EP&A Act.
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❚❘ 6. The First Modification ‘Test’: ‘Substantially the
Same‘ Development
6.1

Overview and Comparison of Existing Consent vs Proposed Modification
The first ‘test’ of a modification application is whether or not the proposal is ‘substantially the same’
development. The first ‘test’ must be satisfied prior to any assessment of the relevant heads of
consideration under s.4.15(1).
The following Table 6.1 compares the currently approved DA2014/0098 consent with that now proposed.
Table 6.1: Comparison with original Quarry Consent DA2014/0098
DA Component

Approved Quarry

Proposed Modification

Area Approved for

Approved quarry footprint is 5.73ha

Additional 1.95ha extraction area

Quarrying

sought- the Western Extension- as well
as change in staging of the quarry
development

Total quarry resource

4.8 million tonnes (Mt) in original EIS- now

Additional 1.5Mt of quarry resource

3.8 Mt remaining
Life of quarry

30 years

No change

Maximum quarry

Currently 398,000 tonnes per annum

No change

Hours of Operation of

Hours of operation as per Council

No change

Quarry

consent

Quarry truck numbers

Per Council consent

No change

Quarry Operations &

Described in original EIS. Crushing and

No significant change. No additional

Layout

processing plant are within the quarry

buildings sought

Quarry Process

Described in original EIS

No change

Blasting

Described in original EIS

No change

Stormwater, soil erosion,

Described in original EIS

Increased quarry catchment to be

production

dust management

accommodated by existing main sediment
basin.

Rehabilitation of quarry

Rehabilitation of final worked quarry

Additional area to be rehabilitated

The ‘substantially the same’ test has been the subject of case law and is relatively settled. Section 4.55(2)(a)
of the EP&A Act states that a consent authority may modify a development consent if “it is satisfied that the
development to which the consent as modified relates is substantially the same development as the
development for which consent was originally granted and before that consent as originally granted was
modified (if at all)”.
The term “substantially” means “essentially or materially having the same essence” (Vacik Pty Ltd v Penrith
City Council [1992] NSWLEC 8 and endorsed in Agricultural Equity Investments Pty Ltd v Westlime Pty Ltd
(No 3) [2015] NSWLEC 7 at [173].
!
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The proposed modification to the quarry consent is such that the development retains the same
fundamental characteristics as the originally approved quarry, and is therefore substantially the same
development. Importantly, the application does not seek the grant of a development consent, merely an
approval to modify an original consent issued by Council, namely, Development Consent DA2014/0098. As
a result, s.4.12 (formerly s.78A) of the EP&A Act 1979 has no application and neither does Schedule 3 of the
Environmental Planning & Assessment Regulation 2000 apply.
No changes are proposed to the currently approved quarry in terms of quarrying methods, blasting, quarry
product haulage or quarry operating hours.
Because the proposed modification application is limited to an extension to the quarry, without any increase
to the operational facilities of the quarry development, the environmental and social impacts of the proposal,
as compared to the original application, are likely to be manageable.
Noise modelling undertaken by Vipac has found that noise and blasting impacts associated with quarrying
within the westward lateral extension of the quarry can be appropriately managed to achieve EPA-compliant
noise and blasting standards. Refer to Appendix A for noise contours for quarry activities in first (higher
level) stage of the western pit extension. It shows acceptable impacts on the nearest residence (to the west).
6.2

Quantitative and Qualitative Aspects of Proposed Modification vs Existing Consent
For the sake of completeness, and notwithstanding the the decision of Preston CJ in Arrange, who found
that such a test is not required at law, the following compares the qualitative and quantitative elements of
the development, as modified, against the existing approved Development Consent DA2014/0098.

■ Quantitative Differences
■ The proposed modification does not alter the scale of the development. No increase is sought in
terms of quarry extraction rates.
■ The modification seeks approval for an additional 1.95ha for the purposes of extraction of an
additional 1.5Mt of high quality basalt resource-the Western Extension. This represents an 34%
increase in the area available for the extraction of basalt. The increased volume of quarry rock available
represents an increase of an 31% on the original 4.8Mt approved in the 2014 Development Consent
DA2014/0098.
■

This modification seeks no change in truck numbers or traffic arrangements.

■

This modification seeks no change in the approved hours of operation of the quarry.

The proposed modification does not give rise to any new significant environmental impacts compared
to the approved development in terms of the relevant matters for consideration under Section 4.15(1) of
the EP&A Act. Refer to Section 7 for further details.
■

■ The proposed modification will give rise to the need for adequate sediment and erosion controls, as
well as for adequate detention of design stormwater flows- refer Appendix H for calculations in this
regard, showing how the quarry has sufficient capacity to accommodate these stormwater flows.
■ An appropriate level of blasting will be undertaken in order to minimise the effects of any blast
overpressure or vibration impacts on nearby dwellings. In this regard, blasts will be restricted to a
Maximum Instantaneous Charge (MIC) of 150kg (per hole) in the Western Extension area.
■ The increase in the quarry area results in a corresponding need for more in-pit stormwater storage.
This increased demand for water storage can be satisfactorily accommodated by the modification.

!
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■ Qualitative Differences
■ The proposed modification does not change the purpose or type of for which the development is
being carried out, namely, for a quarry.
■ The proposed quarry extension makes use of land which has basalt rock either at or near the surface,
being of low value to agriculture.

The proposed quarry extension makes use of land which is already cleared and which possesses a
low ecological significance.
■

■ There will be no change in the rate of extraction of quarry material at the quarry, nor will there be any
change in the approved truck traffic volumes arising as a result of the modification sought.
■ The proposed development will not result in the loss of amenity or significant visual impact as a result
of the nature of the proposed lateral extension of the quarry.
■ Stormwater from within the quarry can be adequately accommodated by existing sediment basin
capacity, without detriment to downstream catchments.
■

The proposed modification will allow for a more efficient and logical quarry site layout and staging.

■ The environmental impacts as previously assessed remain substantially the same and are capable of
meeting relevant environmental criteria as a result of the revised modification.

6.3 Conclusion: ‘Substantially the Same’ Development
From the above, the proposed modification is considered to be ‘substantially the same’ as the originally
approved development and not a ‘radical transformation’ from the Development Consent DA2014/0098
issued in 2014, summarised below:
■ The ‘substantially the same’ test has been the subject of case law and is relatively settled. A number of
NSW Land and Environment Court cases involving modifications are relevant to the current application:

‣

Approval was granted by the NSW Land & Environment Court in Menangle Sand and Soil Pty Ltd v
Minister for Planning [2020] NSWLEC 1425 to extend the life of the quarry by a further 15 years by
allowing a lateral extension to an existing sand extraction area by a further 13ha.

‣

In Concrite Quarries Pty Ltd v Wingecarribee Shire Council [2000] NSWLEC 97, Lloyd J found that a
proposal to extend an existing quarry was substantially the same development, finding that the
activities on site were continuing pursuant to the same terms as the original consent.

‣

In Agricultural Equity Investments Pty Ltd v Westlime Pty Ltd (No 3) [2015] NSWLEC 75 (Westlime),
Pepper J adjudged a modification to an approved gold mine to be substantially the same
development noting that the use would continue to be used as an open cut gold mine, relying on the
same methods of extraction, processing and treatment stating at [185]: “In the present case, by
contrast, although the developments may be differently characterised, the activity remains the same,
namely, the winning and processing of ore on the land, and the transportation of ore to and from the
land for processing. The use to which the land has been put pursuant to the 2012 modification
approval has the same “essence”, therefore, as the use to which the land was put under the 1988
consent.” At [182] Pepper J also found that while the processing technology may have changed
since the grant of the original consent, and gold ore mined on site was now being exported off-site:
“these are not changes that ought to be characterised as effecting “radical” transformation as
between the two developments.” The Court approved to laterally extend an existing approved quarry
by a further 1.8ha.

!

s.4.55 application Sheridans Hard Rock Quarry Pty Ltd, Hernani NSW

Outline Planning Consultants Pty Ltd

Page 32

Town Planners

Document Set ID: 2361251
Version: 1, Version Date: 24/05/2022

Business Paper

Page 77 of 590

A MOD2022-0045 Applicants S4.55 report

A 07.22.195 page 32 of 249

■ The modified quarry development is substantially the same development as the originally approved
quarry development (ie Development Consent DA 2014/0098), and is ‘essentially or materially’ the same
and/or has ‘the same essence’ as the originally approved development, namely:

‣
‣

The use remains that of a quarry (‘extractive industry’).
The changes proposed do not materially change the development or the essence of the approved
quarry development, including method of quarrying, method of processing of quarry material or
hours of operation.

‣
‣
‣

Save for the modifications proposed, the quarry will continue pursuant to the same terms as the
existing consent, namely, DA2014/0098.
The same resource is to be won from the approved quarry, namely, basalt.
The processed resource will be transported along the same haul route.

Related to the above, a comparison of the environmental impacts of carrying out the modified
development compared to the originally approved development is one potential means of assessing
whether or not the modification is ‘substantially the same’, however, it is an option only, not a mandatory
requirement (Arrange at [28]).
■

In both quantitative and qualitative terms, the proposed modification is ‘essentially (and) materially’ the
same as the original consent (Westlime). Therefore, by its nature, the modification proposed for Hernani
Quarry will result in a quarry development that is ‘substantially the same’ as the development for which
consent was originally granted, thus satisfying the requirements in Section 4.55(2) of the EP&A Act.
Having regard to the above, the proposed modification thus satisfies the first ‘test’.
As the first ‘test’ has been satisfied, the modification can now be assessed under the terms of the second
‘test’ , namely, a consideration such of the matters in s.4.15(1) of the EP&A Act as are of relevance to the
modification , as required by s.4.55(3) of the EP&A Act- refer Section 7.

!
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❚❘ 7. The Second Modification ‘Test”: s.4.15(1) Assessment
7.1

Overview: the Second ‘Test’ of a Modification
If a modification is shown to be ‘substantially the same development’-as concluded in the preceding
Section 6- the second ‘test’ is thus activated, namely, an assessment pursuant to the relevant provisions of
s.4.15(1) of the EP&A Act. Section 4.55(3) of the EP&A Act provides that a consent authority to take into
consideration such of the matters referred to in section 4.15(1) as are of relevance [our emphasis] to the
development the subject of the application and the reasons given by the consent authority for the grant of
the original consent. In other words, not every head of consideration under section 4.15(1) needs to be
assessed; only those heads considered to be of relevance to the specific modification application.
Section 4.15(1) provides:
“(1) In determining a development application, a consent authority is to take into consideration such of
the following matters as are of relevance to the development the subject of the development application:
(a) the provisions of:
(i) any environmental planning instrument, and
(ii) any proposed instrument that is or has been the subject of public consultation under this Act and that
has been notified to the consent authority (unless the Planning Secretary has notified the consent
authority that the making of the proposed instrument has been deferred indefinitely or has not been
approved), and
(iii) any development control plan, and
(iiia) any planning agreement that has been entered into under section 7.4, or any draft planning
agreement that a developer has offered to enter into under section 7.4, and
(iv) the regulations (to the extent that they prescribe matters for the purposes of this paragraph),
(v) Repealed
that apply to the land to which the development application relates,
(b) the likely impacts of that development, including environmental impacts on both the natural and built
environments, and social and economic impacts in the locality,
(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public interest.”

7.2 Consistency with Objects of the EP&A Act 1979
The proposed modification to DA2014/0098 is considered to be consistent with the objects of the EP&A Act
for the following reasons:
■

The site already supports an existing, lawfully established, operating quarry. Development Consent

DA2014/0098 allows quarrying over a site area of 5.73ha. The proposed lateral extension adds another
1.95ha for recovery of the valuable basalt resource.
■

The proposed modification seeks to maximise the efficient and economic recovery of the valuable

basalt quarry resource, by enlarging the quarry footprint accordingly.
■

There will be no significant adverse impacts on the environment or the amenity of the neighbourhood

resulting from the proposed modification. The area proposed for the extension is cleared/disturbed land.
■

The proposed development will provide ongoing local employment opportunities in association with

the continued use of the site as a quarry. These employment opportunities will be further enhanced in
allowing access to a larger total quarry resource.
!
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In addition to the above, the objects of the EP&A Act at s.1.3 include (b) the facilitation of ecologically
sustainable development (ESD). The accompanying Table 7.1 shows that the modification satisfies the
principles of ecologically sustainable development.
Table 7.1: Compliance of the s.4.55 modification with ESD principles
ESD Principle

What the Principle
provides

How the modification is consistent with the relevant
ESD Principle

The Precautionary
Principle

Considers any threat of
serious and irreversible
environmental damage and
uncertainty.

The modification enable Sheridan’s Hard Rock Quarry to
continue to operate with certainty in a safe and environmentally
responsible manner which meets the requirements of local
council and State government agencies, accepted industry
standards and the conditions of the issued development
consent. No serious or irreversible environmental damage results
from the modification. The modification does not give rise to any
uncertainty in terms of what is proposed, its likely impacts, or
relationship to adjoining developments (Oates v Northern
Beaches Council [2021] NSWLEC 1684 at [29].)

The Integration
Principle

The integration principle
states that decision-making
processes should effectively
integrate both long-term and
short-term economic,
environmental and social
considerations.

The framework for ongoing environmental management,
operational performance and rehabilitation of the quarry is
provided through the development consent and quarry plan of
management framework. The approved quarry plan of
management contains a range of specific quarry management
procedures to achieve acceptable environmental outcomes
consistent with identified risks, with regular updating. The
existing consent requires Annual Reviews, to report on the
progress of the quarry operation and the effectiveness of the
quarry management strategies adopted.

Intergenerational
Equity principle

This principle holds that the
present generation should
ensure that the health,
diversity and productivity of
the environment is
maintained or enhanced for
the benefit of future
generations.

The modification , which involves extending the life of the quarry,
will provide benefits for future generations by providing a secure
a significant quarry resource close to markets and to committed
infrastructure projects in the longer term.
The environmental management measures that are contained in
the currently approved quarry plan of management have been
developed to minimise the impact of the project on the
environment and community to the extent reasonably
practicable.The proposed lateral extension of the quarry was also
designed such that elements of the existing environment
available to this generation, including the natural environment,
water and local biodiversity, would continue to be available to
future generations.

Biological Diversity
Principle

Under the provisions of this
principle, the conservation of
biological diversity and
ecological integrity should be
a fundamental consideration
in decision-making.

The land the subject of the proposed western lateral extension is
cleared land with no ecological values of note.

Under this principle,
improved valuation, pricing
and incentive mechanisms
as well as environmental
factors should be included in
the valuation of assets and
services.

Satisfied in that the modification seeks to fully utilise a regionally
significant basalt resource. The Project optimises the valuation
and pricing of the basalt resource with minimal impact by
maximising its efficient extraction at Hernani Quarry through the
proposed expansion of the extraction area. Moreover, the land
the subject of the proposed lateral extension has limited value to
agriculture.

Valuation and
Pricing of
Environmental
Resources
principle

!

As such, there is anticipated to be no additional adverse impacts
on the surrounding biological environment arising from the
proposed modification.
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7.3 Section 4.15(1) Compliance: Summary
A summary of the overall compliance of the development, as modified, with the preceding s.4.15 matters
for consideration is set out in the accompanying Table 7.2.
Table 7.2: Compliance of Modification with Relevant Section 4.15 Matters of the EP&A Act (Summary)
Relevant matters for
consideration s.4.15

Compliance of Proposed s.4.55(2) Modification

(a)(i) The provisions of:

The site enjoys a consent for the operation of a quarry. The EP&A Act allows modifications to
any consent. The approved quarry development is permitted by Clarence Valley Local
Environmental Plan (LEP) 2011. Under this LEP the land is zoned RU1 Primary Production,
with “extractive industries” (ie. quarries), as defined, a use permitted in this zone. The
modification also complies with the relevant provisions of State Environmental Planning Policy
(Resources and Energy) 2021. Refer Section 7.4 for details.

Any environmental
planning instrument

(a)(iii) Any development The applicable development control plan is the Clarence Valley Development Control Plan for
Development in Rural Zones (DCP) 2011. There are no provisions within this DCP that
control plan
specifically apply to extractive industries. Refer Section 7.4 for details.
(a)(iv) The regulations

(b) Likely impacts

Subclause 115(1) of the EP&A Regulation 2000 details the information required to be
submitted with an application to modify a Development Consent under section 4.55. These
details are contained in this report, and accompanying letter and application form.

‣
‣
‣
‣
‣
‣
‣
‣
‣
‣
‣

The modified development is substantially the same development as that for which
consent was originally granted (refer Section 6), with acceptable environmental impacts
and an effective operating quarry management regime already in place.
The modification optimises the quarry operation and enables full economic recovery of
the approved quarry resource, enables the servicing of major infrastructure projects and
prolong employment for workers -positive social and economic impacts.
If approved, the quarrying operations, as modified, at Hernani Quarry will continue to be
subject to conditions of consent which regulate impacts on and provide safeguards to
adjoining landholders in the vicinity of the development.
No changes to limits on truck numbers/volumes using the local road system is proposed.
A voluntary planning agreement that applies to the ongoing maintenance of the quarry
haul route will continue to apply.
There will be no likely adverse impacts on the environment or agriculture.
There will be no impacts on Aboriginal sites or associated heritage values.
The modification will not involve any changes to the nature of quarrying, blasting or
processing of the resource.
Additional stormwater flows can be satisfactorily accommodated with the quarry
footprint.
Potential air quality hazards can be managed under the current consent and existing
quarry plan of management regime.
Acceptable noise and blasting impacts are predicted.

The proposed quarry Western Extension area is well buffered from the nearest residence
(R1), being some 855m away, out of sight of the quarry.
(c) Suitability of the site The suitability of the site for a quarry was comprehensively addressed by Clarence Valley
Council and the Northern Region Planning Panel prior to the grant of the original consent in
2011 and, more recently, in July 2014.
(e) Public interest

!

The proposed modification is considered to be in the public interest as it has positive social
and economic outcomes, and has satisfactory environmental impacts. Sheridans Hard Rock
Quarry at Hernani is one of the largest quarries in the region. The proposal would contribute to
the economy locally and through ongoing employment generation and the provision of
materials for building and major infrastructure projects in the region and interstate.
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7.4 Section 4.15(1)(a)(i) Planning instruments

■ Clarence Valley Local Environmental Plan (LEP) 2011
The Clarence Valley LEP 2011 is the comprehensive environmental planning instrument applying to the
Hernani Quarry site. Under this LEP the land is zoned RU1 Primary Production.
Refer Figure 7.1.
“Extractive industries” (ie. quarries), as defined, are a use permitted in this zone.
The compliance of the quarry project, as modified, with the objectives of the RU1 Primary Production zone
are set out in the following Table 7.3.
Table 7.3: Compliance of the Project with RU1 Zone Objectives
RU1 Zone Objectives

Compliance

“To encourage sustainable primary
industry production by maintaining
and enhancing the natural resource
base”

Quarries form an important part of the resource base of any local area. Local
and regional roads and infrastructure projects require readily accessible
quarry material- hence the need for the continued extraction of quarry
material from Hernani Quarry.

“To encourage diversity in primary
industry enterprises and systems
appropriate for the area”
“To minimise the fragmentation and
alienation of resource lands”

Not applicable to the project

“To minimise conflict between land
uses within this zone and land uses
within adjoining zones”

The quarry is located in a sparsely populated rural area, is reasonably well
buffered from rural dwellings and has access to a regional road system via an
approve quarry haul route. The nearest residence is located approximately
855m to the west of the edge of the proposed quarry Western extension.
Noise and blasting at the quarry will be carefully managed. The modification
aims to allow quarrying to continue at depth, assisting in minimising off-site
environmental impacts such as noise. These features, together with the
design of the quarry will assist in minimising conflict with neighbouring land
uses.
Not applicable to the project.

“To prevent dispersed rural
settlement.”

The proposed quarry development does not involve the fragmentation and
alienation of resource lands. In fact, it seeks to expand a regionally significant
quarry with a known high quality basalt quarry resource.

“To ensure that development does not The quarry modification will not unreasonably increase the demand for public
unreasonably increase the demand for services or facilities given that no increase in either quarry truck traffic or
public services or public facilities.”
quarry production is proposed. The quarry operator has a voluntary planning
agreement in place to maintain and progressively upgrade the quarry haul
route back to Waterfall Way for the life of the quarry operation.

“To ensure development is not
adversely impacted by environmental
hazards”

!

The quarry is unlikely to impacted by environmental hazards. The quarry is
unlikely to be affected by any site contamination potential. Strict controls will
be applied to the quarry in terms of the control of dust, noise and blasting
impacts. The vegetated land surrounding the quarry has been identified as
being bush fire prone. Various mitigation measures are proposed to address
fire hazards within the proposed quarry, once operational.
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The land at Sheridans
Hard Rock Quarry at
Hernani Quarry is
zoned RU1 Primary
Production. In this
zone “extractive
industries” (ie.
quarries) are a
permissible use

FIGURE 7.1: Existing Zoning of Hernani Quarry Site
(Source: Clarence valley Local Environmental plan 2011 lLand Zoning Map-Sheet LZN_009)

!
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The LEP mapping indicates that Hernani Quarry is free from the following planning or environmental
constraints:
■

Wetlands or other lands with a high ecological or environmental value, including riparian lands.

■ Scenic
■

protection.

Acid sulfate soils (source: Clarence Valley Local Environmental Plan (LEP) 2011 Acid Sulfate Soils Map

- Sheet ASS_008).
■

Heritage-listed features, including Conservation Area, Aboriginal Place of Heritage Significance or

Conservation Area- Landscape designations, by reference to Clarence valley LEP 2011 Heritage Map
Sheet HER_009A.
■

Flood prone land, by reference to Clarence Valley LEP 2011 Drinking Water Catchment Map Flood

Planning Map Coastal Risk Planning Map Riverbank Erosion Planning Map Urban Release Area Map
Sheet CL1_009).
The quarry is, however, within a bushfire zone (Vegetative Buffer). It is also within a declared Drinking Water
Catchment (source: Clarence Valley Local Environmental Plan 2011 Drinking Water Catchment Map Flood
Planning Map Coastal Risk Planning Map Riverbank Erosion Planning Map Urban Release Area Map Sheet
CL1_009- refer Figure 7.2).
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FIGURE 7.1: The LEP identifies Hernani Quarry as lying within a
designated Drinking Water Catchment- shown with cross hatching
(Source: Clarence valley Local Environmental plan 2011 Drinking Water Catchment Map Flood Planning Map
Coastal Risk Planning Map Riverbank Erosion Planning Map Urban Release Area Map Sheet CL1_009)
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Surface water would continue to be managed such that all design stormwater flows are wholly contained
within the quarry footprint, to limit the discharge of sediment-laden water into the drinking water catchment.
It is relevant to note that since establishment, there have been no recorded instances of any discharges of
any quarry (‘dirty’) stormwater to the downstream environment.
The following Table 7.4 summarises the compliance of the proposed modification with other relevant
provisions of the Clarence Valley LEP 2011.
Table 7.4: Compliance with other relevant provisions of Clarence Valley LEP 2011
Other Clarence Valley LEP 2011

Compliance

provisions
Clauses 4.1- 4.2C

Not applicable. No rural housing or subdivision proposed

Clause 4.6

No variation sought

Clause 5.4 Miscellaneous uses

Extractive industries are not listed under this clause of the LEP

Clause 5.9 Preservation of trees or

Complies. The proposed modification does not change existing consent

vegetation

conditions that relate to tree protection. The modification requires the removal
of one tree only, with no other clearing of vegetation proposed.

Clause 5.10 Aboriginal heritage

Complies. No sites or objects found.Refer Appendix B for details.

Clause 5.11 Bush fire hazard

Not applicable

Clause 7.3 Flood planning

Not applicable. No rural housing or subdivision proposed

■ State Environmental Planning Policy (Resources and Energy) 2021
State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007 was
repealed on 1 March 2022 and has been incorporated into a new State Environmental Planning Policy
(Resources and Energy) 2021 as Chapter 2, Parts 2.1-2.5. The SEPP aims for the sustainable operation and
management of mineral, petroleum and extractive material resources.
Extractive industries are permissible with consent under this State planning policy. This SEPP makes
extractive industries permissible with consent on any land where agriculture is permissible. This SEPP
requires that determining authorities consider the following when assessing any application for such
development including:
■ The compatibility with surrounding land uses. Assessed by Council prior to the grant of the first
consent for a quarry in 4 May 2011 (DA 2010/0358) and subsequent consent for an enlarged quarry
issued on 10 September 2014 (DA2014/0098). The environmental impacts of the most recent quarry
development were the subject of a detailed EIS prepared by Outline Planning Consultants Pty Ltd
entitled Environmental Impact Statement Sheridan’s Hard Rock Quarry, Hernani, NSW Expanded Quarry
Operations dated March 2014. The EIS was assessed by Council and the regional planning panel and
subsequently consented to in July 2014. The Development Consent DA2014/0098 contains a raft of
consent conditions that aim to ensure that the impacts of quarrying the site are satisfactorily mitigated.
These mitigation measures will continue apply to the quarry development, as modified.

The efficiency of resource recovery. The s.4.55(2) modification seeks to secure access to a proven
quality basalt resource through an extension of the currently approved quarry footprint.
■

!
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■ No increase in truck movements are sought in this modification application. Access to a larger
resource will mean the the life of the quarry- including use of local roads for haulage- will be extended.

The rehabilitation of the land, including final landforms, will occur in a manner similar to that now
approved.
■

■

To encourage ecologically sustainable development through the environmental assessment, and

sustainable management of extractive material resources. The modification satisfies this objective. The
Development Consent DA2014/0098 contains numerous conditions that, taken as a whole, will assist in
ensuring that this outcome is achieved.
This SEPP contains a specific provision- clause 5- that deals with the relationship of this SEPP with other
environmental planning instruments. This provides, relevantly, that if this Policy is inconsistent with any
other environmental planning instrument, whether made before or after this Policy, this Policy prevails to the
extent of the inconsistency. An assessment of the proposed quarry modification shows that it complies with
the provisions of State Environmental Planning Policy (Resources and Energy) 2021, as set down in the
following Table 7.5.
Table 7.5 Compliance of the Proposed Modification with SEPP (Resources and Energy) 2021
Relevant clause in SEPP

Compliance

Clause 2.9 - Permissibility

Extractive industries are permissible on the subject property.

SEPP Clause 2.17 (a) consider:
(i) the existing uses and approved uses
in the vicinity, and
(ii) potential for significant impact on the
preferred uses of land in the vicinity of
the development, and

‣

‣

(iii) compatibility with any existing,
approved or likely preferred uses

‣

(b) public benefits of the development
and the land uses referred to in
paragraph (a) (i) and (ii)
(c) measures proposed by the applicant
to avoid or minimise any incompatibility,
as referred to in paragraph (a)(iii)

‣
‣
‣
‣

!

The compatibility of the proposed extractive industry (quarry)
development and impact on surrounding land uses was assessed by
Council prior to the grant of the first consent for a quarry in 4 May
2011 (DA 2010/0358) and subsequent consent for an enlarged quarry
issued on 10 September 2014 (DA2014/0098)- acceptable impacts
found.
The Sheridan family own the immediately surrounding land on which
the quarry extension is proposed. They continue to use the remainder
of the property for agriculture, with no apparent conflicts with
quarrying.
The quarry is reasonably well buffered from surrounding rural dwellings
and agricultural uses. The proposed development seeks a modest
increase in the size of the current quarry footprint. It is not anticipated
to raise any concerns in terms of incompatibility with neighbouring
land uses.
The proposed extension area has generally shallow soils and low
agricultural worth.
Refer to above. (b) and (c) both was assessed by Council prior to the
grant of the first consent for a quarry in 4 May 2011 (DA 2010/0358)
and subsequent consent for an enlarged quarry issued on 10
September 2014 (DA2014/0098).
The expanded quarry will result in benefits to the local and regional
economy, will help generate employment opportunities, as well as
enable continuing reliance on this quarry pit for road making purposes
and major infrastructure projects in the future.
Quarry mitigation measures already in place. Refer to Outline Planning
Consultants Pty March 2014 EIS and August 2017 quarry
management plan for further details.

s.4.55 application Sheridans Hard Rock Quarry Pty Ltd, Hernani NSW

Outline Planning Consultants Pty Ltd

Page 41

Town Planners

Document Set ID: 2361251
Version: 1, Version Date: 24/05/2022

Page 86 of 590

Clarence Valley Council

A MOD2022-0045 Applicants S4.55 report

Clause 2.19-Compatibility

Clause 2.20
(a) Impacts on water resources
(b) Impacts on threatened species,
biodiversity avoided or minimised to the
greatest extent possible

A 07.22.195 page 41 of 249

‣
‣
‣
‣
‣

(c) Greenhouse gas emissions are
minimised

‣
‣

Clause 2.21 -Resource recovery

‣
‣
‣
‣

Clause 2.22 transport

‣
‣
‣

Clause 2.23 Rehabilitation

‣

Refer to the above.
The proposed quarry extension is set back an adequate distance from
the nearest rural residence.
The modification seeks no change to the already approved quarry haul
route, or traffic volumes or existing limits on quarry production.
Assessed by Council prior to the grant of the consent for a quarry in 4
May 2011 (DA 2010/0358) and subsequent consent for the current
quarry issued on 10 September 2014 (DA2014/0098).
The proposed extension area adopts the same controls as for the
existing approved quarry eg. drainage only to within the quarry
sediment basin, within the quarry floor, avoiding off-site drainage
impacts. The quarry will be designed to ensure that there is sufficient
water to carry out the quarrying operations, including the requirements
for sedimentation and erosion control.
The proposed quarry extension is cleared land, with one tree. It will
have no likely impact on threatened species.
Greenhouse gas emissions reduced due to fuller utilisation of an
existing quarry resource, instead of being forced to open a more
distant green fields quarry. The quarry utilises mobile plant and a
design that maximises quarry efficiency in terms of travel distances for
equipment and handling of materials.

The s.4.55 modification will enable the optimisation of a valuable, high
quality basalt resource that will provide economic benefit to the region
generally as well as to interstate infrastructure projects.
The s.4.55 modification is considered to be highly efficient as it
proposes a modest lateral extension to an already operating quarry
that has effective environmental controls and management already in
place.
It enables full access to the high quality basalt quarry resource known
to underly the land.
Moreover, the s.4.55 modification offers benefits including but not
limited to the more efficient use of existing quarry processing
equipment and optimisation of resource recovery, as well as
continuing extraction from an established quarry.
Considered by Council when assessing the (approved) 2014
application.
Transportation of quarry product will be along the same approved
quarry haul route. No increase in maximum per annum quarry truck
traffic as no change in annual production proposed.
As the modification does involve an additional extraction area,
additional to that originally approved in 2014, there will be a resultant
extended period that quarry truck traffic will use the haul route.
The modification will require no change in the adopted site
rehabilitation techniques, despite the fact that an additional extraction
area is proposed. The design of the extension area integrates well with
the current approved quarry design. The currently approved quarry
plan of management will require revision as a result of the modification
sought.

The proposed modification thus complies with the relevant provisions of State Environmental Planning
Policy (Resources and Energy) 2021.
!
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■ Compliance with Other State Environmental Planning Policies
The accompanying Table 7.6 provides a summary of the compliance of the proposed modification with a
relevant State Environmental Planning Policies.
Table 7.6: Compliance of the Modification with State Environmental Planning Policies (SEPPs)
State Environmental Summary of SEPP
Planning Policy
provisions

Compliance

State Environmental
Planning Policy
(Transport and
Infrastructure) 2021

The former SEPP
(Infrastructure) 2007 provides
a planning regime for
infrastructure and the
provision of development
across NSW & need for
consultation with Transport for
NSW (TfNSW) re: traffic.

In terms of traffic impacts, the proposed Section 4.55
modification will not result in any increase in trucks
hauling quarry products over the haul route in any
one year, however, the life of the quarry will be
increased due to the increased size of the resource
proposed to be won from the quarry.

‣

‣

State Environmental
Planning Policy
(Resilience and
Hazards) 2021

‣

The former SEPP No. 33Hazardous & Offensive
Development requires
specified matters to be
considered for proposals
that are ‘potentially
hazardous' or 'potentially
offensive' as defined in
the policy.
The former SEPP No.55 Remediation of Land
introduced state-wide
planning controls for the
remediation of
contaminated land.

‣
‣
‣
‣
‣

‣
‣

!

The proposed quarry development is not
considered to be potentially hazardous or
offensive as confirmed by Council’s JRPP
Assessment Report DA2014/0098 p. 6 in 2014
which concluded that:
”….. it is considered that the operation does not
constitute a potentially hazardous or offensive
operation.”
The proposal is for the continuation of existing
established quarrying operations and established
quarry management procedures
Mitigation measures are currently in place within
the quarry to limit any hazardous of offensive
discharges. All fuel storage is self-bunded.
The proposed modification will not result in any
changes to the approved quarry development
likely to give rise to any trigger under this SEPP
being activated.
Quarry truck traffic can use the existing haul
route without giving rise to any safety or similar
concerns.
Blasting and processing of quarry products are
undertaken in accordance with EPA blasting
criteria. A 150kg MIC limit is to apply to blasts in
the Western extension area. There is no storage
of explosives and/or detonators on the land.
Diesel fuel and other hydrocarbons (Combustible
Liquids (C1) stored on site are not considered to
be potentially hazardous. Diesel fuels must be
stored in full conformance to the Australian
Standard AS1940-2017 - The storage and
handling of flammable and combustible liquids.
The Western Extension area used previously for
agriculture only.
The Western Extension is not on land identified
by EPA records under the Contaminated Land
Management Act 1997.
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Planning Policy
(Biodiversity and
Conservation) 2021

‣

‣
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The former SEPP (Koala
Habitat Protection) 2019
encourages the
conservation and
management of natural
vegetation areas that
provide habitat for Koalas.
The former Vegetation
SEPP 2017 is not
applicable-refer to NSW
Government’s “FAQ
Vegetation SEPP 2017”
dated September 2017.

‣
‣
‣
‣
‣

State Environmental
Planning Policy
(Planning Systems)
2021

The former SEPP (State and
Regional Development) 2011
defines certain developments
that are projects of state
significance or involving State
significant infrastructure.

The proposed modification will result in quarrying
being extended to the west, over cleared land
previously used for agriculture. It not result in any
changes to habitats generally.The project will not
result in a significant impact to threatened
species or ecological communities.
The project will not result in serious and
irreversible impacts to biodiversity.
The former Vegetation SEPP 2017 is not
applicable.
The proposed project footprint is not under a
current Koala Plan of Management and is not
considered to have any impact on core koala
habitat.
Refer Appendix A for further details.

The project is a modification of consent only. It is not
State significant development.

■ North Coast Regional Plan 2036
The North Coast Regional Plan 2036

encompasses a vision, goals and actions geared towards delivering

greater prosperity in the years ahead for those who live, work and visit the NSW North Coast. The plan is
not meant to be detailed land use plan, but rather, it provides an overarching framework to guide
subsequent and more detailed land use plans, development proposals and infrastructure funding decisions.
Quarries provide the essential materials to enable highway upgrades to occur. The above is reflected in
Direction 9 of the Plan, where it states the need for a strengthening of regionally significant transport
corridors. The need to enable the development of the region’s natural resources- like hard rock quarries- is
recognised in Direction 13 and Action 13.1 and 13.2:
“13.1 Enable the development of the region’s natural, mineral and forestry resources by directing to
suitable locations land uses such as residential development that are sensitive to impacts from noise,
dust and light interference.
13.2 Plan for the ongoing productive use of lands with regionally significant construction material
resources in locations with established infrastructure and resource accessibility.”
Sheridan’s Hard Rock Quarry has already been accepted as suitable location for the establishment of a
hard rock quarry. This is reflected in the previous Council assessments of the site, in particular in the 2011
(original DA), 2012 (first s.96 modification) and December 2016 (s.96 assessment report to JRPP).
The proposed Western Extension to the quarry will enable the ongoing productive use of a significant quarry
resource. Although the site appears to be within an area on the fringes of what has been mapped as
Important Farmland, the land has limited suitability for agriculture due to the nearness to bedrock and
shallow soils- the feature which makes the site so important as a quarry. This is reflected in the Council
officers report to the JRPP 2016NTH022 December 2016 meeting. [NOTE: The mapping used in the plan is
generalised only, lacking in any detail at a localised level] Direction 18 of the Plan aims to respect and
protect the North Coast’s Aboriginal heritage. The cultural assessment work reveals no Aboriginal sites
within the vicinity of the quarry- refer Appendix B.
!

s.4.55 application Sheridans Hard Rock Quarry Pty Ltd, Hernani NSW

Outline Planning Consultants Pty Ltd

Page 44

Town Planners

Document Set ID: 2361251
Version: 1, Version Date: 24/05/2022

Business Paper

Page 89 of 590

A MOD2022-0045 Applicants S4.55 report

A 07.22.195 page 44 of 249

7.5 Section 4.15(1)(a)(iii) Any Development Control Plan
The Clarence Valley Development Control Plan for Development in Rural Zones (DCP) 2011 applies to the
Clarence Valley local government area.
The purpose and status of development control plans ae set down in s.3.42 of the EP&A Act:
“3.42 Purpose and status of development control plans(cf previous s 74BA)
(1) The principal purpose of a development control plan is to provide guidance on the following matters
to the persons proposing to carry out development to which this Part applies and to the consent
authority for any such development—
(a) giving effect to the aims of any environmental planning instrument that applies to the development,
(b) facilitating development that is permissible under any such instrument,
(c) achieving the objectives of land zones under any such instrument.”
It is relevant to note that in Hillcrest Rose Bay Pty Ltd v Woollahra Municipal Council [2021] NSWLEC 1662
on 28 October 2021 the Land and Environment Court has made clear that where a development control
plan contains relevant provisions— and those provisions set standards with respect to an aspect of the
development — the consent authority ‘is not to require more onerous standards with respect to that aspect
of the development’.
There are no provisions within this DCP that specifically apply to extractive industries, a fact recognised in
Council’s (JRPP Assessment Report DA2014/0098 p. 9) 2014 assessment of the quarry in terms of the DCP
concluded that:
”There are no specific requirements for extractive industries under the DCP. The application was
advertised and notified in accordance with the DCP and the requirements of the DCP provisions were
adequately addressed through the Environmental Impact Statement submitted with the application. The
proposed development is considered to be consistent with the relevant development controls in the
DCP.”
The quarry complies with the general objectives of the DCP, summarised in the following Table 7.7.
Table 7.7: Compliance with Clarence Valley DCP Rural Zone Objectives
Relevant Clause of DCP

Degree of Compliance with DCP

C1(a) Development responsive to site The quarry development is responsive to existing site
constraints and surrounding environment
constraints has in place appropriate mitigation measures.

!

C1(b) Development which is of a high
quality and is sensitive to the rural
character of the locality

The various assessments have found that the quarry will
not unduly impact on rural character. Quarries are an
appropriate use for remote rural locations, like Hernani.

C1(c) Development that is functional and
appropriate for the type of land use /
activity being provided

The site found by Council to be suited to quarrying. The
proposed modification is a logical extension to this
established land use.

C1(d) Development/land uses that provide
adequate buffers to residential
development to reduce conflicts between
rural/agricultural uses and residential
amenity

The quarry, as well as the proposed Western Extension, are
well buffered from neighbouring residential uses. The haul
route has been sealed by the quarry operator in sections
that run past existing rural residences, ensuring acceptable
noise/vibration levels are achieved.
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The quarry complies with the assessment considerations as set down in clause C4 of the DCP, summarised
in the following Table 7.8.
Table 7.8: Compliance with Clarence Valley DCP Rural Zone Objectives
Relevant Clause of DCP Clause C4

Degree of Compliance with DCP Clause C4

C4(1) Impacts on primary production

The quarry is sited on land with shallow soils and/or land
with bedrock at the surface, with a limited suitability for
agriculture and a high suitability as a quarry. The existing
quarry. as well as the proposed extension, are reasonably
buffered from other agricultural land uses.

C4(2) Impacts on adjoining land

The quarry will not unduly impact on rural amenity and is
reasonably buffered from other nearby land uses.

C4(3) Impacts on vegetationconservation, landscape or scenic values

The proposed quarry extension is proposed on cleared/
disturbed land with limited ecological, landscape or visual
values.

C4(4) Impacts on water resources

All stormwater generated by the quarry operation is
contained within the active quarry pit, with no downstream
and/or off-site impacts likely.

C4(5) Impacts on availability of extractive
resources

The proposed modification will maximise the utilisation of a
known, valuable extractive basalt resource.

C4(6) Impacts on riparian areas

No impacts likely.

C4(7) Impacts on cultural sites

No impacts likely.

C4(8) Visual impacts

No impacts likely. No views are possible of the quarry-or
proposed extension area- from adjoining lands.

In relation to clause 4.2 of the DCP, the suitability of the site was confirmed by Council when the first DA for
the quarry was approved, in 2011, and in the subsequent consent for an enlarged quarry in 2014.
In addition, the quarry complies with other provisions of the DCP in terms of:
Setbacks from surrounding land uses (C5). This issue also assessed by Council in 2011 and, most
recently, in 2014.
■

■ Acceptable services availability, provision of satisfactory erosion and sediment controls (C8, Part H).
Also assessed by Council in in 2011 and, most recently, in 2014.
■

The land is flood free (C9), and minimally impacted by bushfires (C10).

■ Because of the nearness to bedrock the site is well-suited to quarrying. No known geotechnical hazards
(C11, C12).
■ Acceptable traffic impacts (Part F). This issue also assessed by Council in 2011 and, most recently, in
2014.
■
■

The quarry employs acceptable water management practices (Part G).
Council has approved a site-specific plan of management for the quarry operations, including

rehabilitation (Part H).

!
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Section 4.15(1)(a)(iii) Any Planning Agreements
A planning agreement has been entered into under the former section 93F (now s.7.4) of the EP&A Act. The
voluntary planning agreement (VPA) was executed between the parties in April 2020. The VPA requires the
quarry operator, Sheridans Hard Rock Quarry Pty Ltd, to maintain the quarry haul route over the local road
system from the quarry entry back to Waterfall Way for the life of the quarry. The Maintenance Schedule
attached to this VPA contains explicit road maintenance standards and requirements to be followed that will
mean, over the life of the quarry, that the condition of the haul road will be progressively improved over that
now existing.

7.7 Section 4.15(1)(a)(iv) The Regulations
The term “the Regulations” applies to the Environmental Planning & Assessment Regulation 2021 (EP&A
Regulation 2021). This modification application application complies with the provisions of clause 100 of the
EP&A Regulation 2021 in terms of required content, as summarised in the accompanying Table 7.9.
Table 7.9: Compliance with EP&A Regulation 2021

!

Clause 100 EP&A Regulation 2021 requirement

Compliance

(1)(a) the name and address of the applicant

Outline Planning Consultants on behalf of
Sheridans Hard Rock Quarry Pty Ltd.

(b) a description of the development that will be carried
out under the development consent

Yes, provided.

(c) the address and and folio identifier of the land on
which the development will be carried out

Pt. Lot 62 & 63 in Deposited Plan 752807,
No.242 Faheys & Bulgins Road, Hernani.

(d) a description of the modification to the development
consent, including the name, number and date of plans
that have changed

Yes. Refer to Section 3 of this SEE report for
details. No change in folio identifier of the
land since the 2014 consent was issued.

(e) whether the modification is intended to:
(i) ……….. or
(ii) have another effect specified in the modification
application

Yes. The modification proposed is one
lodged pursuant to s.4.55(2) of the EP&A
Act.

(f) a description of the expected impacts of the
modification

Yes. Details provided Section 7.8 of this
SEE report.

(g) an undertaking that the modified development will
remain substantially the same as the development
originally approved

Yes. Details provided in Section 5 and 6 of
this SEE report.

(h) for a modification application that is accompanied
by a biodiversity development assessment report—the
biodiversity credits information

N/A

(i) if the applicant is not the owner of the land—a
statement that the owner consents to the making of the
modification application

Yes. The owner, Matsid Pty Ltd, consents to
the making of the modification application.

(i) whether the application is being made to the Court
(under section 4.55) or to the consent authority (under
section 4.56)

N/A

Subclauses (2), (3), or (4)

N/A
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Section 4.15(1)(b) Likely Impacts
Section 4.55(3) of the EP&A Act requires a consent authority to take into consideration such of the matters
in s 4.15(1) of the EPA Act as are of relevance to the development the subject of a modification application.
Section 4.15(1)(b) of the EP&A Act requires an assessment of relevant likely impacts of the development.
The EIS submitted with the 2014 Development Application (DA) addressed the proposed development’s
impact on the environment. It is considered that the proposed development, as modified, is capable will
result in the same or similar environmental impacts as the approved scheme. The likely impacts associated
with the proposed modification are summarised in the accompanying Table 7.10.
Table 7.10: Likely impacts of the proposed modification: summary table

!

Environmental impact

Compliance

Impact on vegetation,
biodiversity

Yes. The proposed quarry extension is proposed on cleared/disturbed land with
limited ecological values. Refer Appendix A for details.

Cultural

Yes. No cultural sites found within the area proposed for the quarry extension.
Refer Appendix B for details.

Agriculture

Yes. The quarry is sited on land with shallow soils and/or land with bedrock at the
surface, with a limited suitability for agriculture and a high suitability as a quarry.
Refer Appendix C for details.

Noise, blasting
impacts

Yes. The assessment by Vipac, Engineers and Scientists, finds that the proposed
quarry extension will result in satisfactory noise and blasting (overpressure and
ground vibration) impacts. Refer Appendix D for details.

Air quality impacts

Yes. The assessment by Vipac, Engineers and Scientists, finds that the proposed
quarry extension will result in satisfactory air quality impacts. Refer Appendix E
for details.

Landscape

Yes. The existing quarry and quarry extension not visible from any neighbouring
residences.

Traffic impacts

Yes. No changes are proposed to current arrangements.

Stormwater drainage,
sediment and erosion
control

Yes. All stormwater generated by the existing and proposed quarry operations is
to be contained within the quarry pit, with no downstream and/or off-site impacts
likely. Refer to Appendix H for stormwater calculations, showing how the quarry
has sufficient capacity to accommodate design stormwater flows.

Planning and the
surrounding rural
environment, amenity

Yes. Previously considered and found to be satisfactory when DA2014/0098 was
assessed. The modified development is substantially the same as that approved
in September 2014. The existing quarry, as well as the proposed quarry extension,
are reasonably buffered from other land uses. The proposed modification will not
give rise to any detrimental impacts in terms of amenity, safety or security of the
locality.

Quarry management
generally

Yes. Existing quarry management regime already in place. Updates to the August
2017 quarry Plan of Management would be required following approval of the
Project in order to accommodate the increased disturbance area and change in
quarry staging proposed.

Social, economic
impacts

Yes. Sheridans Hard Rock Quarry Pty Ltd Hernani Quarry contributes to
underpinning employment and economic development, both locally and regionally.
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■ Impact on Vegetation, Biodiversity
The impact of the proposed modification on vegetation and biodiversity is addressed in the report by Bower
Ecology- refer Appendix A. The results of this assessment include the following:
■ The proposed Western Extension area is primarily cleared land, cultivated in the past and consisting
mainly of exotic pasture. The area has one small dam and three mature trees. The three mature trees did
not appear to contain hollows. Sample excavation pits within this area reveal a shallow or nil soil depth,
with basalt rock close to the ground surface .

Based on a review of historical aerial photography, the vast majority of the Western Extension area was
cleared for grazing purposes well over 50 years ago. Since then, the site has been subject to ongoing
grazing disturbance.
■

■ The project will not result in a significant impact to threatened species or ecological communities,
pursuant to Section 7.3 of the NSW Biodiversity Conservation Act 2016 (BC Act).
■

The project will not result in serious and irreversible impacts to biodiversity.

■ The project will satisfy any biosecurity duty via the removal and appropriate disposal of weeds during
clearing, as well as via the integration of the Western Extension area into existing weed management
programs implemented on site.
■ The proposed project footprint is not under a current Koala Plan of Management and is not considered
to have any impact on core koala habitat (as defined within State Environmental Planning Policy
(Biodiversity and Conservation) 2021). Hence, SEPP requirements for koala do not apply.
■

No biodiversity offsets are required as a result of the proposed modification.

Taking into account the above, it is concluded that the modification will not have a significant impact on the
biodiversity values of the locality.

■ Cultural
An Aboriginal due diligence heritage assessment was undertaken by Niche Environment and Heritage, with
the involvement of members of the Dorrigo Plateau Local Aboriginal Land Council (DPLALC), within the
Western Extension area and wider area as far west as the western boundary of Lot 63 during March 2022refer Appendix B. No Aboriginal cultural heritage sites were located within the area investigated, no further
investigation or impact assessment required. The assessment found that in terms of Aboriginal cultural
heritage the proposed modification will not impact upon any Aboriginal cultural heritage sites. The
recommendations of the due diligence heritage assessment are as follows:
■ “1. Should earthworks be undertaken outside the Survey Area assessed in this document, further impact
assessment should be undertaken prior to work in those areas in consultation with the DPLALC. DPLALC
representatives were particularly concerned on potential activities occurring on the ridgeline identified to the
south and east of the Activity and Survey Area. 1.”
■ “2. In the event that previously unknown Aboriginal object(s) and/or sites are discovered during the
proposed activity, work must stop, and an appropriately qualified archaeologist be contacted to access the
nature, extent and significance of the identified sites.” This recommendation can be incorporated in the
revised quarry Plan of Management, once this modification application is approved. [NOTE: “activity”will
be replaced with “quarrying operations undertaken in the Western Extension Area” (or similar), more
pertinent to the quarry operation the subject of this s.4.55 modification application]
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■ “3. All workers associated with any future work within the Activity Area or Survey Area should be
inducted into the Activity Area, so they are made aware of their obligations under the National Parks and
Wildlife Act 1974 and any conditions of any future AHIP prior and during and after construction
activities.” [NOTE: “Activity Area”will be replaced with “quarrying operations undertaken in the Western
Extension Area” (or similar), more pertinent to the quarry operation the subject of this s.4.55
modification application]]
■ “4. In the unlikely event that human remains are discovered, all activities must stop, the affected area
must be cordoned-off and NSW Police and the Heritage NSW (formerly the Department of Planning,
Industry and Environment [DPIE] which replaced the Office of Environment and Heritage [OEH])
Environment Line must be contacted on 13 15 55 or (02) 9995 5555.” [NOTE: “all activities”will be
replaced with “quarrying operations undertaken in the Western Extension Area” (or similar), more pertinent
to the quarry operation the subject of this s.4.55 modification application]

■ Agriculture
The quarry site and western extension area are of limited agricultural capability, given the shallow soils and
exposed bedrock encountered here.
The proposed modification is also consistent with the LEP objective of encouraging sustainable primary
industry production by maintaining and enhancing the natural resource base. The s.4.55 modification seeks
to maximise the efficient and orderly extraction of the natural (extractive) resource from the site through an
extension to the currently approved extraction footprint.
The assessments undertaken in support of the current and proposed quarry extension confirm that, with the
adoption of the various operational safeguards, controls, management and mitigation measures proposed,
the modest extension to the existing quarry could be developed in compliance with relevant criteria and
with minimal and managed impact on the surrounding environment of the Hernani locality.
The modification sought, located wholly within a large rural holding owned by the Sheridan family, does not
give rise to any change in the likely impact of quarry operations on agriculture or land use generally as
described in the 2014 EIS. As such, there will be no negative impact on agriculture in the locality arising
from the proposed modification.
An agricultural assessment of the proposed Western Extension area was undertaken in July 2021 by
agronomist Trevor Rose- refer Appendix C. The results of this assessment include the following key
findings and conclusions:
The presence of both hard rock and floating rocks close to the surface of the Western Extension area
present several constraints for routine agricultural activities.
■

■ Based on these constraints and NSW Agriculture classifications, in my opinion, the Western extension
area has a low agricultural capability and is likely Class 4.

The agricultural land use potential of the Western Extension area is marginal and constrained.
Consequently, the loss of agricultural land use potential of the site, due to the proposed quarry expansion
into the lands assessed, would be low to negligible Highly productive agricultural lands will not be
affected by the project.
■
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■ Noise, Blasting Impacts
A noise and blasting impact assessment was prepared as a part of the 2014 EIS. The noise assessment
found that the quarry operations will result in noise and blasting levels that comply with relevant EPA
criteria. Since that time, blasts at the quarry have been monitored, to ensure compliance with the terms of
the consent issued by Clarence Valley Council.
The quarry already utilises various noise mitigation measures to ensure that there are acceptable impacts
on adjoining neighbours, including the following:
Strict compliance with approved hours of operation (Hours of operation are limited to 7.00am to
6.00pm Monday to Friday (ie. 11 hours operation per day) and 7.00am to 1.00pm on Saturdays (ie. 6
hours operation).
■

■ Maintain access and haul roads in good condition to prevent corrugations which can contribute to
truck road noise. In this regard a Voluntary planning Agreement (VPA) between Sheridan’s Hard Rock
Quarry Pty Ltd and Clarence Valley Council provides for the ongoing maintenance and upgrading of the
quarry haul route over the life of the quarry.
■ Quarry truck numbers on the haul route are limited to a maximum of 66 loaded trucks per weekday
and 36 loaded trucks on Saturdays. A Driver Code of Conduct also applies, for example, limiting truck
driver speeds at key points along the haul route in order to reduce noise and dust, as well as maximising
overall road safety conditions.
■ All machinery to meet current guideline noise levels, including haulage vehicles. Regular upgrading to
quieter plant and equipment.

The quarry already utilises various blast mitigation measures to ensure that there are acceptable impacts on
adjoining neighbours, including the following:
■ Strict compliance with approved hours of blasting operation (Hours of blasting restricted to 9.00am to
3.00pm Monday to Friday).
■ Optimisation of drill patterns to reflect good geometrical design and delay sequence to maintain
adequate relief. Includes the close examination of the quarry face for weak seams where explosive
products may vent to free air and also cause fly rock.
■

Use of good quality stemming material and maintenance of correct stemming height.

Sheridan’s Hard Rock Quarry Pty Ltd engages the services of specialist blasting contractor to carry out
monitoring and blast procedures on site. The results of noise and vibration impacts from blasting to date
have shown that there have been no exceedance of the relevant criteria at any residential receivers, as
stipulated in its Environmental Protection Licence (EPL No.20077). [NOTE: Details of blasting monitoring
results are reported to Council annually] These measures will continue to be applied with the proposed
lateral extension of the quarry.
A noise and blasting assessment of the proposed Western Extension was undertaken in by Vipac Engineers
and Scientists- refer Appendix D. The applicable noise criteria are set out in the previous Vipac noise
assessment (ref: 29N-12-0122-TRP-343009-3, dated 18 February, 2014), and the more recent noise impact
assessment (ref: 20E-20-0148-TRP-6788518-3, dated 2 September, 2020). The adopted noise criterion of
35 dB LAeq,15min was determined from the intrusiveness criterion and is applicable over the entire
operational period of the quarry
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Predicted noise levels at the nearest residences not associated with the quarry (R1 and R2), were modelled
for both adverse ‘worst case’ and neutral weather conditions. Noise contour maps for the nearest residence
R1 were also prepared.
Two noise impact scenarios were modelled:
■

Scenario 1: Initial earthworks including stripping of top soil in the Western extension Area.

■

Scenario 2: Normal quarry operations inside a 15m deep quarry pit.

The results of the above assessment found that:
“Predicted noise levels comply with the noise criteria at both R1 and R2 for all quarry operations during
neutral weather conditions. Noise levels marginally exceed the noise criteria at R1 for the initial
earthworks during adverse weather conditions. However, wind roses generated from previous TAPMCALMET modelling (Vipac AQ report: 70Q-19- 0205-TRP-6788546-0) and reproduced in Figure 5-1
below shows the dominant wind directions is westerly for all seasons. Thus, predicted noise levels under
adverse conditions are unlikely to apply and the noise levels will most likely to comply with the noise
criteria during initial earthworks. However, on the rare occasion that easterly wind conditions occur, we
recommend that initial earthworks of the quarry expansions not to be carried out.” (p.9 of Vipac noise
assessment report)
These results are summarised in the accompanying tables, from page 9 of the Vipac report, reproduced
below.
Table 7.11: Likely noise impacts of the proposed modification

Vipac also modelled the impact of blasting within the Western extension area. For blasting, the
Environmental Protection Licence (EPL) No. 20077 criteria is shown below.
Airblast:
■

Airblast overpressure level from blasting operations at the quarry must not exceed 120dB (Lin Peak) at

any time when measured at the most affected residence.
■

Airblast overpressure level from blasting operations at the quarry must not exceed 115dB (Lin Peak) at

the most affected residence for more than 5% of the total number of blasts over each reporting period.
!
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Ground vibration:
■

Ground vibration peak particle velocity from the blasting operations at the premises must not exceed

10mm/sec at the most affected residence.
■

Ground vibration peak particle velocity from the blasting operations at the premises must not exceed

5mm/sec at the most affected residence for more than 5% of the total number of blasts over each
reporting period.
Overpressure and ground vibration levels were predicted for a Maximum Instantaneous Charge (MIC) of
100kg and 150kg at the nearest residence R1. The prediction results, assessed against the blasting criteria,
were tabulated in Table 5-3 on page 11 of the Vipac report, reproduced below. The prediction results show
compliance of the blasting criteria with MIC of up to 150kg at the nearest residence R1.
Table 7.12: Likely blasting impacts of the proposed modification

■ Air Quality Impacts
Potential hazards are managed under the current consent and existing quarry plan of management regime.
Dust abatement measures currently applied on site are as follows:
■

A water cart will be available when required, to wet down the quarry and haul route.

■ Dust abatement to be carried out in processing plant area where dust is likely to become a nuisance.
Water spraying of stockpiles and stockpile transfer points will be undertaken.
■

All loads leaving the site are covered, to minimise dust and debris.

■

Maintaining a high level of repair and servicing for all trucks associated with the quarry.

■ Quarry trucks leaving the site to the public road system have covered loads, with tailgates effectively
sealed. All vehicles on site are to be confined to designated roads with a signposted speed limit.
■ Miscellaneous dust sources such as spillages from trucks and silt from sediment controls are to be
regularly cleaned up.
■

Regular maintenance and upgrading of the approved quarry haul route.

Sheridan’s Hard Rock Quarry will continue to undertake air quality management in accordance with the
existing quarry management plan. These measures include the regular watering of haul roads and
stockpiles. The quarry and processing area is located on private property. The site is fenced, signed and
gated.
The haul route has been upgraded by the quarry operator, including sealing of approximately 1.2km of road
in front of the Braund and Welsh residences, reducing dust nuisance to these residences.
An air quality assessment of the proposed Western Extension area was undertaken in by Vipac Engineers
and Scientists- refer Appendix E.
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The main emissions to air from quarrying operations are caused by wind-borne dust, vehicle usage,
materials handling and transfers. Fugitive air emissions can be estimated using emission factors combined
with site-specific information such as the silt and moisture content of material being handled.
Dust is a generic term used to describe fine particles that are suspended in the atmosphere. The dust
emissions considered in this report are particulate matter in various sizes:
■

Total Suspended Particles (TSP) - Particulate matter with a diameter up to 50 microns;

■

PM10 - Particulate matter less than 10 microns in size;

■

PM2.5 - Particulate matter less than 2.5 microns in size; and

■

Dust Deposition – deposited matter that falls out of the atmosphere.

The results of this assessment include the following key findings and conclusions.
The results of the modelling by Vipac Engineers and Scientists show that the TSP and dust deposition
predictions comply with the relevant criteria and averaging periods at all sensitive receptors modelled. The
annual average PM10 and PM2.5 predictions also comply with criteria and the 24 hour average PM10 and
PM2.5 predictions.
These results are summarised in Table ES-1 of the Vipac report, reproduced in the following table.
Table 7.13: Likely air quality impacts proposed modification

(Source: Vipac Engineers and Scientists Sheridans Hard Rock Quarry Westward Extension Air Quality Assessment
Report 70Q-19-0205-TRP-31412-0 dated 29 March 2022)

Based on the above results, Vipac conclude that: “ It is therefore concluded that air quality should not be a
constraint to the proposed quarry extension.” (p.3 of Vipac air quality assessment report)

■ Landscape Impacts
The impact of Hernani Quarry on the visual amenity and the landscape was considered at the time of the
assessment of the EIS in 2014, prior to approval being granted. The proposed modification will not result in
any changes to the visual impacts predicted in the 2014 EIS. This because the Western Extension area is
not visible from any neighbouring residences. The character of the locality will not change with the
introduction of the modifications sought. No changes to visual impacts are likely to arise from the proposed
modification.
!
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■ Traffic Impacts
The quarry operator is mindful that the transportation of quarry products from the existing quarry to its
customers is fundamental to the success of its entire business. As a consequence of this importance, the
quarry operator has placed and will continue to place emphasis upon the safe and efficient delivery of its
quarry products along the haul route with the continued objectives of minimising impacts upon other
motorists, school buses, road users and roadside residents.
The impact of the approved quarry on traffic and roads was considered at the time of the assessment of the
2014 EIS. Since then, the quarry operator has upgraded access to the site and along the haul route and
continues to maintain and upgrade the haul route in accordance with the VPA currently in place. These road
improvements are of benefit to all road users, not just the quarry.
The s.4.55 modification application seeks no change to the current restrictions that apply to quarry truck
numbers permitted to use the approved quarry route - limited to a maximum of 66 loaded trucks per
weekday and 36 loaded trucks on Saturdays. Moreover, no change is sought to the current restrictions on
Saturdays on truck traffic on The Waterfall Way, east of the intersection of Waterfall Way and Maynards
Plains Road, in accordance with Condition 13A of the issued Development Consent.
In addition to the above, the following matters are of relevance:
■ This Section 4.55 application does not seek to modify the existing limit on yearly quarry production.
Rather, it seeks to extend the life of the operation beyond that linked to the current 5.73ha approved
quarry by virtue of being permitted to allow extraction from the Western Extension area.
■ A quarry Driver Code of Conduct applies, ensuring that the conduct of drivers using the haul route is
considerate of other users. Any person who is involved in despatching and/or driving any of the quarry
products from the quarry is required to undertake their tasks in accordance with the Driver Code of
Conduct.
■ The quarry operator will continue to maintain the road and to pay road contributions over the life of the
quarry.
■ All other existing approved traffic and access arrangements (and resultant impacts) are proposed to be
retained.
■ Sheridan’s Hard Rock Quarry is not proposing to change the hours of operation for product loading
and transport activities, nor is it proposing to increase annual production at the quarry.
■ Having regard for the above, any additional road traffic noise impacts associated with the proposed
development are limited to the extension of the quarry’s life.

■ Stormwater Drainage Impacts
The impact of the proposal on drainage, soils and erosion control was considered at the time of the
assessment of the 2014 EIS. All stormwater will continue be directed towards the main sediment basin,
within the existing quarry pit. ’Clean’ water from upslope areas will be diverted around the top section of the
quarry extension, as is the current practice. The proposed intensification of extraction and processing
within the quarry will increase the demand for process water. This additional demand can be readily
absorbed by the existing main quarry sediment basin.
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Sediment basin volumes calculations in accordance with to the requirements of the Blue Book form a part
of the August 2017 Quarry Plan of Management, adopted by Council. Revised calculations, contained in
Appendix H, show that the existing main sediment basin has more than sufficient capacity to
accommodate the additional stormwater runoff generated by the addition of the Western Extension to the
overall quarry catchment area.
The main quarry sediment basin which has an area of 2.37ML, with a storage volume of 1.42ML required to
accommodate all design stormwater flows/discharges from the existing quarry as well as from the proposed
Western Extension. The above calculations do not include an approximate freeboard of another 3-4 metres
with the existing quarry available for even more stormwater storage, which together provides ample surplus
catchment during any major storm event (or flood), minimising the potential for any over-topping and
discharge to the downstream receiving environment.
No additional contamination via chemicals, hydrocarbons or other contaminates from accidental spillage is
likely to arise from the modification sought. The proposed modification will not cause any increase to the
potential impacts of the project on groundwater, groundwater or groundwater dependent ecosystems. The
floor of the Western extension will be marginally above that of the existing approved quarry floor.
The development, as modified, is designed, sited and will be managed to avoid any significant adverse
stormwater, erosion and sedimentation or water quality impacts. It is not proposed to extract water from the
any watercourse. Because stormwater emanating from disturbed lands within the quarry can be wholly
contained within the quarry footprint there is a remote likelihood of any off-site impacts, and in particular in
terms of:
■ Water

quality and flows within any downstream watercourse

■ Aquatic

and riparian species, habitats and ecosystems of the watercourse,

■ The

stability of the bed and banks of the watercourses downstream.

■ The

free passage of fish and other aquatic organisms within or along watercourses downstream.

■ The

need for any future rehabilitation of downstream watercourse and riparian areas.

Having regard for the above, the proposed modification will not result in any additional off-site impacts in
terms of hydrology, or stormwater or sediment and erosion control.

■ Planning and Surrounding Rural Environment, Amenity
The quarry has operated for more than 6 years now without any significant impacts on neighbouring land
uses. The existing quarry, as well as the proposed quarry extension, are reasonably buffered from other land
uses, the nearest rural residence located approximately 880m away from the nearest boundary of the
Western Extension. The proposed quarry extension has been designed to minimise the social and
economic cost on adjoining land owners, local and regional communities.

■ Quarry Management
An existing quarry management regime is already in place at Hernani Quarry, namely the quarry Plan of
Management dated August 2017 prepared by Outline Planning Consultants Pty Ltd. The principal objectives
of this quarry Plan of Management are set out below:
!
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Provide controls for on-going management of the quarry.

■ To ensure all legislative requirements are met, including the Development Consent and any
Environment Protection License (EPL) in force.
■ Provides details to manage the quarry to minimise and/or mitigate potential environmental impacts
associated with the operation of the quarry, including minimisation of erosion and sedimentation
impacts, thereby minimising the potential for sediment ingress into surrounding surface waters.

To provide further particulars regarding staging of quarry extraction and works to be carried out upon
completion of quarrying at the site.

■

■

Identifies responsibilities for environmental and safety management, including incident management.

■

To monitor the effectiveness of quarry management performance, appropriate to a quarry of this size

and likely environmental impact, and to ensure all relevant Council/EPA criteria are met.
The scope of the existing Quarry Plan of Management includes measures, guidelines and monitoring,
reporting and corrective actions relating to:
■

Management of blasting on the quarry site, including the keeping of records of all blasts at the quarry.

■

Fencing, signage and site security.

■

Dust control.

■

Stormwater management and erosion controls.

■

Haulage traffic controls.

■

Noise management.

■

Waste management.

■

Weed management.

■

Bush fire management.

■

Schedule of works and staging of quarry operations.

Updates to the August 2017 quarry Plan of Management are required in order to reflect the modification
proposed, as well as to bring the document up-to-date. This duly revised quarry Plan of Management is
contained in Appendix I of this SEE report.
In terms of bushfire management, the project site is cleared land, with only a few scattered trees. The haul
route is largely cleared, with little in the way of significant tree stands situated along the route. The
vegetated land to the north and to the south of the existing quarry site would have a generally High bushfire
hazard rating. The adopted Quarry Plan of Management provides for the following bushfire management
and reduction measures in and around the working quarry:
■

All mobile equipment is fitted with spark arresting mufflers.

■

Provision of knapsack spray unit at the site.

■ Flammable liquids are stored in a bunded area which is isolated from any vegetation. Fuel storage
facilities should be located and designed to prevent potential fire hazards, as required by AS1940-1993The Storage and Handling of Flammable and Combustible Liquids.

!

■

Fire extinguishers are in all mobile equipment.

■

Maintenance of a water truck and pumps suitable for fire fighting at the site.

■

Employees are to be trained in fire awareness and instructed in basic fire fighting procedures.
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These measures will continue to be applied with the expanded quarry operation as proposed.
In addition to specific requirements referred to in the development consent, site operations are to be
conducted in accordance with all relevant New South Wales legislation applicable to extraction of hard rock
from the project site, and in particular the Protection of the Environment Operations Act, 1997. In this regard
The EPA has issued licence (EPL) No. 20077 for Sheridans Hard Rock Quarry extractive operation at
Hernani. The licence regulates hard rock quarrying and processing activities across all areas of the site.
Condition A1.2 of the EPL permits extraction of up to 398,000 tonnes of quarry material per year and
includes activities permitted by “The development consent, and any subsequent modifications to that
consent, approved by Clarence Valley Council” (EPL Condition A4.2(1)).

■ Employment, Economic Impacts
“Australian quarries support our vital building and construction industries which generate over $200
billion in revenue each year and directly employ more than one million Australians. The building and
construction industry demands more than 200 million tonnes of construction aggregates each year to
meet the need for our homes, workplaces, public buildings and roads. As well as providing these
essential materials, quarries stimulate local communities through investment and by providing jobs. In
fact, the quarry industry creates over 10,000 jobs directly and supports another 80,000 indirectly, often in
rural and regional locations.” (Cement Concrete & Aggregates Australia website April 2022)
One of the most visible economic impacts of any quarrying operation on a community is the employment
that it generates.
Another economic impact is the industries and projects that are reliant on the the supply of processed
quarry material from Sheridans Hard Rock Quarry Hernani Quarry to service their projects.
Employment is generated through the creation of jobs and economic within the quarry itself: direct
employment. These jobs are directly related to the quarrying operation. Sheridan’s Hard Rock Quarry Pty
Ltd employs a staff of 20 full-time employees, including 7 truck drivers employed to drive the company’s
trucks, the workforce largely drawn from the local Dorrigo community, with an annual wages bill of $2.0
million.
There are also jobs and economic opportunities created outside of the ‘gates’ of a quarrying operation. This
includes industries and infrastructure projects that a dependent on quarry products from Hernani Quarry, as
well as truck drivers employed by other contractors, suppliers and other sub contractors periodically
engaged by the quarry eg. blasting contractors.
The ongoing direct and indirect employment provided by Sheridans Hard Rock Quarry Pty Ltd Hernani
Quarry operations contributes to underpinning the maintenance of employment and economic
development, both locally and regionally. The majority of the quarry material transported off site is currently
used to service various infrastructure projects on the NSW Northern Region, and in particular the NSW
Northern Tablelands, the latter accounting for 75%-80% of all quarry demand.
The following table provides a snapshot of the various infrastructure and other projects being supported and
underpinned through the supply of quality processed quarry products from Sheridans Hard Rock Quarry.
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Table 7.14: Industries & infrastructure projects reliant on quarry products from Hernani Quarry

!

Name of Project

Client

Economic Benefits,
Project Cost

Further Details

Supply material to
Sealing
Aggregates at
Coffs Harbour

Boral

Sealing Aggregates
currently have 45
employees at it’s Coffs
Harbour plant

Sheridans Hard Rock Quarry has recently
secured a contract to supply quality quarry
product.

Garden Island
(East) wharfs
(existing project),
Melbourne Cross
City Tunnel
(ongoing), M4-M5
Motorway Link
Tunnels, Brisbane
Cross River Rail

Hanson & CPB
Contractors
Coffs Harbour,
Wagners
Brisbane

$5.4 billion Brisbane Cross
River Rail (1,500 jobs),
$213.4 million Garden
Island (East) $11 billion +
7,000 jobs (Melbourne
Cross City Tunnel),
$7.247billion + 10,000
jobs, (M4-M5 Motorway
Tunnels), 90-120 jobs
(Coffs Harbour
manufacturing facility)

CPB (Leightons) Coffs Harbour manufacture
concrete products, principally support T
beams and bridge components as well as
concrete a panels and beams for the
construction industry (including docking
beams used in the Dept. Defence Garden
Island (East) wharfs upgrade, Melbourne
Cross City Tunnel and Brisbane Cross River
Rail projects.

Road projects
Coffs Harbour,
Bellingen, and
Armidale LGAs

Coffs Harbour,
Bellingen and
Armidale
councils

Sheridans Hard Rock Quarry supplies sealing
aggregates for resealing programs in Coffs,
Armidale and Bellingen council local
government areas.

Supply of railway
ballast (ongoing)

Australian Rail
Track
Corporation
(ARTC) & UGL

Sheridans Hard Rock Quarry supplies ballast
for the maintenance programme for the
ARTC rail network from Kempsey to Grafton
and from Armidale to Tamworth.

Armidale
Industrial
Subdivision
Armidale Airport,
local roads

JNC Group KCE
Armidale
Regional
Council, Walcha
Council

$6.5 million

Sheridans Hard Rock Quarry supplied road
base to Armidale Industrial Subdivision
Armidale Airport t and road base and sealing
aggregate for road maintenance in the
Armidale and Walcha LGAs.

New England
Highway
upgrades

Transport for
NSW

$134 million (Bolivia Hill
upgrade) +$2.0million
(Tom’s Gully Hill, south of
Tamworth)

Sheridans Hard Rock Quarry has been (and
still is) the principal supplier of road base
material to the New England Highway
upgrades.

Waterfall Way
upgrades

Transport for
NSW, Bellingen
& Armidale
Regional Council

$50 million

Sheridans Hard Rock Quarry supplies quarry
product to this ongoing upgrading project

Metz Solar Farm

Beon Energy
Solutions

200 jobs during
construction phase

Sheridans Hard Rock Quarry supplies road
base to this project.

New England
Solar Farm, Uralla

UPC / AC
Renewables
Australia

700 jobs during
construction phase

Sheridans Hard Rock Quarry supplies road
base and gabion rock to this project.

Inland Rail
concrete pre-cast
components

Humes/Holcim,
Tamworth

Broken up into 13 projects
spanning 1,700km from
Melbourne to Brisbane via
regional Victoria, NSW and
QLD.

Sheridans Hard Rock Quarry supplies quality
quarry rock for concrete pre-cast
components for the Inland Rail upgrade,
currently underway.

Clarence Valley
Council road
works

Clarence Valley
Council

eg. $1.66 million (Clouds
Creek road works)

Sheridans Hard Rock Quarry regularly
supplies its quarry products for road works
undertaken by Council.
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From the above, it is clear that Sheridans Hard Rock Quarry’s Hernani Quarry is a regionally significant
quarry, serving a wide catchment area supplying quality processed quarry material not only to local industries
but also to major infrastructure projects in metropolitan markets.
The proposed modification will provide not only the ongoing proper and orderly management and
development of the resource, but will also provide certainty in supplying this quarry resource to these kinds
of projects in the future.
7.9

Section 4.15(1)(c) Suitability of the site for the proposed development
The suitability of the site for the development is a key consideration in the assessment of any application
under s.4.15(1) of the EP&A Act (Lippmann Partnership Pty Ltd v Canterbury – Bankstown Council [2017]
NSWLEC 1601 at [42]). In this regard, it is relevant to note that a quarry is already well-established on the
site.
The suitability of the project site for a quarry was comprehensively addressed by Clarence Valley Council
prior to the grant of the original consent in July 2014. The quarry now enjoys a relevant consent from
Council.
It is relevant too note that Council’s (JRPP Assessment Report DA2014/0098 p. 10) assessment of the
quarry in terms of the suitability of the site as a quarry concluded that:
”The subject site is considered suitable for the proposed development. The lot has a current approval for
an extractive industry and the resource located on the site is of a high quality. The development footprint
is over an area that is not considered to be of high ecological significance. The adjoining escarpment
which is of high ecological significance will be protected from ongoing quarry operation. The surrounding
lands are zoned for rural purposes and the proposal is considered to have a minimal impact on these
uses. The site is located in close proximity to major roads, being the Waterfall Way and the ArmidaleGrafton Road, and associated potential markets.”
In addition to the above, the following are relevant considerations in support of the proposed modification:
■ The site has been used for extractive industry since the grant of the current development consent,
issued in 2014.
■ As evidenced by this SEE report and accompanying specialist reports, the project site has the capacity
and is suitable for the modification. Moreover, due to the relatively modest localised changes to the
existing quarry and associated environmental impacts, the receiving environment has the capacity to
accommodate the modification.

The land proposed for the lateral extension to the existing approved quarry sits atop a hard rock
resource which lies at or near the ground surface. As a result, the land has very limited agricultural value.

■

■ The revised quarry footprint is removed from existing bushland that lies on the northern periphery of the
existing quarry. No additional clearing of bushland arises from the proposed modification.
■

No change is proposed in terms of traffic or resultant traffic impacts.

In summary, the modification is considered to be compatible with the existing on-site and likely future land
uses of extractive industry, bushland and agriculture.

!
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7.10 Section 4.15(1)(e) Public Interest

■ Public Interest Generally
The proposed modifications are not expected to give rise to additional environmental or town planning
issues beyond those originally raised. The quarry is a lawfully approved quarry. Additionally, the haul route
has been approved by Council. The owners of Sheridan’s Hard Rock Quarry have owned land in the
Hernani locality for decades and are well known to their neighbours. The quarry has been operating to date
without significant adverse impact on surrounding neighbours. The owner/operators of Sheridan’s Hard
Rock Quarry have made significant improvements to the local road system as a consequence of opening
the quarry which have also benefitted local neighbours as well as the quarry.

■ Public Interest in the Economic Recovery of a Valuable Quarry Resource
The proposed modification maximises access to and enables the fuller utilisation and economic recovery of
a valuable quarry resource. The extended operational life of the quarry would also benefit allied local
industries, including the industries that rely on these quarry products, such as local and regional
infrastructure projects.
The proposed modification provides for the ongoing removal, processing and despatch of quality quarry
products important for the continued growth and prosperity of NSW generally, and existing markets in
particular. In extending the life of the quarry social and economic benefits to the local economy will accrue
in terms of ongoing operational expenditure on local goods and services, as well as generating local
employment opportunities. By extending the life of the quarry the additional wages generated will be about
$8 million or more, including extending employment for 20 full-time, on-site employees.
Flow-on and multiplier effects can be expected, which will further enhance the local economy. A further
positive effect will be that it will contribute towards the continued longer-term supply of aggregate, road
building and other quarry products important to both regional, NSW and interstate construction industries
and infrastructure projects.

■ Public Interest in Ongoing Sound Quarry Management
Sheridan’s Hard Rock Quarry Pty Ltd has demonstrated its commitment to good quarry management in its
existing quarry operations. The quarry operates pursuant to an adopted plan of management, including the
operation of quarry trucks along the haul route. This approach to good quarry management will continue
under the proposed Section 4.55 modification.

■ Precedent
In Goldin & Anor v Minister for Transport Administering the Ports Corporatisation and Waterways
Management Act 1995 [2002] NSWLEC 75 Lloyd J held that the precedent effect of a particular proposal is
a valid planning consideration, relying upon the binding authority of the NSW Court of Appeal in BP
Australia Ltd v Campbelltown City Council (1994) 83 LGERA 274.
There is a precedent for allowing the modification sought.
!
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Other similar modifications involving an increase in the quarry footprint have been approved by either the
Minister, planning panels or by local councils, as summarised in the accompanying Table 7.15. Some of
these modification involved approvals for lateral extensions of up to 75ha for mines and up to 28ha for
quarries. Outline Planning Consultants were involved in a number of these successful modification
applications.
Table 7.15: Other Approved Modifications Involving Lateral Extensions to Quarries
Name of Operation

Date of

& Location

Approval

Approved Modification- Lateral Extension

Menangle sand

September

Approval granted by the NSW Land & Environment Court in Menangle

extraction

2020

Sand and Soil Pty Ltd v Minister for Planning [2020] NSWLEC 1425 to
laterally extend an existing sand extraction area by a further 13ha.

Ardmore Park Quarry,

July 2020

Goulburn
Peppertree Quarry,

further 3.5ha.
October 2019

Marulen
Austen Quarry, Blue

Approval granted by the Minister to laterally extend a quarry by a further
28ha for the purposes of overburden emplacement.

July 2019

Mountains
Woolgoolga Quarry

Approval granted by the Minister to laterally extend a basalt quarry by a

Approval granted by the Minister to laterally extend a quarry by a further
1ha for the purposes of overburden emplacement and extraction.

May 2019

Approval granted by Coffs Harbour City Council for a lateral extension of
the approved quarry by an additional 1.2ha.

East Guyong Quarry,

April 2019

south east of Orange

Approval granted to Hanson Construction Materials Pty Ltd by the
Minister to laterally extend existing approved quarry by a further 3.2ha.

HQG Pty Ltd, near

December

Approval granted by Armidale Regional Council for a lateral extension of

Guyra

2018

the approved quarry by an additional 1.99ha. Application prepared by
Outline Planning Consultants Pty Ltd.

Hebden Quarry, in

March 2018

Singleton LGA

Approval granted by Singleton Council to modify the quarry footprint in
order to create one, integrated quarry pit. Application prepared by
Outline Planning Consultants Pty Ltd.

Haerses Road Sand

January 2018

Quarry, Maroota
Dulguigan Quarry, in

further 18.89ha.
August 2016

the Tweed LGA
Gunlake Quarry, near

Approval granted by the Minister to laterally extend a sand quarry by a

Modification approval for a lateral expansion of existing approved quarry
by a further 4.1ha.

April 2015

Gouburn

Approval granted by the Minister to laterally extend a hard rock quarry by
a further 9.3ha (additional 5.8 extraction area + additional 3.5ha
overburden emplacement area).

Berrima Shale Quarry

2015

Approval granted by the Minister to laterally extend an existing approved
7.7ha shale quarry by a further 11.7ha.

Westlime extraction

!

May 2015

Approval granted by the NSW Land & Environment Court in Agricultural

operations, near

Equity Investments Pty Ltd v Westlime Pty Ltd (No 3)[ 2015] NSWLEC 75

Parkes

to laterally extend an existing approved quarry by a further 1.8ha.
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& Location

Approval

Jandra Quarry, north

March 2015

of Nabiac

A 07.22.195 page 62 of 249

Approved Modification- Lateral Extension

Approval granted by Minister for an expanded quarry footprint, enabling
an additional 1.034ha of land to be cleared for a new quarry stockpile.

Liddel Colliery

December

Approval granted by the Minister to laterally extend an existing approved

Extension, Singleton

2014

coal mine (1,374ha) by a further 255ha.

Dunmore Quarry,

2014

Approval to Boral Resources (NSW) increase the extraction area by an

Shellharbour LGA
Central Bucca Quarry,

additional 2.03ha.
June 2014

near Coffs Harbour
Highland Quarries

Approval granted to increase the size of the quarry and resource
available. Application prepared by Outline Planning Consultants Pty Ltd.

July 2013

Guyra

Modification approval for a lateral expansion of existing approved quarry
by a further 1.92ha. Application prepared by Outline Planning
Consultants Pty Ltd.

Mount Winton Quarry,

December

Approval granted by Northern Region JRPP for a lateral expansion of

near Tamworth

2012

existing approved quarry by a further 5.84ha.

Jungs Quarry, Coffs

2012

Approval granted by local council for a lateral expansion of existing

Harbour

approved 8.93ha quarry by a further 1.86ha. Application prepared by
Outline Planning Consultants Pty Ltd.

Spring Farm, Elderslie

October 2012

Approval granted for an expanded, 6.8ha quarry footprint for a sand
extraction area.

Lynwood Quarry, near

April 2009

Approval granted by Minister for an expanded quarry.

2009

Approval granted by Minister for an expanded mine, enabling an

Goulburn
Mt Thorley, in Hunter
Valley

additional 75ha of land to be used for coal mining and associated uses extension of the approved Abbey Green North Pit.

Dunmore Quarry,

2008

Approval to increase the extraction area by an additional 2.82ha.

2006

Approval granted by Minister for an expanded mine, enabling an

Shellharbour LGA
Duralie Coal Mine,
near Gloucester

additional 24ha of land to be added to an approved coal mine area of
79ha.

Jandra Quarry, north

2002

of Nabiac
Concrite Quarries,

Approval granted by Minister for an expanded quarry, enabling an
additional 2.2ha of land to be added to an approved quarry footprint.

April 2000

near Exeter

Approval granted by the NSW Land & Environment Court in Concrite
Quarries Pty Ltd v Wingecarribee Shire Council [ 2000] NSWLEC 97 to
laterally extend an existing approved extraction area by a further 0.54ha.

!
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❚❘ 8. Project Evaluation and Conclusions
This Section 4.55(2) application to Clarence Valley Council seeks approval to modify Development Consent
DA2014/0098, issued by Clarence Valley Council on 10 September 2014, in order to allow a westward
lateral extension to the existing approved quarry by a further 1.95ha (‘Western Extension’), together with a
change to the quarry staging. No other changes are sought to the nature of quarrying undertaken on the
site.
The proposed lateral extension area- the Western Extension- is mostly cleared and disturbed land, and
because of this and the shallow soils and nearness to underlying bedrock, has limited agricultural suitability
and low ecological value. The modified staging allows all of the quarry to initially reach the one quarry floor
level before proceeding with deepening the quarry further- a logical design and operational outcome for the
quarry.
The proposed modification has been designed to avoid and minimise adverse biophysical, social and
economic impacts and is anticipated to result in satisfactory environmental impacts in accordance with the
jurisdictional requirements of s.4.55(2), s.4.55(3) and s.4.15(1) of the EP&A Act having regard for the
following:
■ The proposed modification does not alter the approved land use, namely, that of a quarry. The
proposed lateral extension of the quarry involves the extraction of basalt rock from the same body of
rock adjoining the existing approved quarry using the same quarry equipment and processing plant.
Quarrying operations will remain limited by the maximum annual extraction limit which controls the
intensity of the quarry operations over the (extended) life of the operation.

Other, similar modifications involving increases in the quarry footprint have been regularly approved by
either the Minister, planning panels, the Court or by local councils, as summarised in the preceding
Section 7.10 of this Statement of Environmental Effects report.
■

■ Importantly, no changes are proposed to the currently approved quarry operation in terms of the
transport of quarry material, quarrying or processing methods or operating hours.
■ The modifications proposed are, when considered in both qualitative and quantitative terms,
substantially the same development having regard to the developments in their proper context.
■ With the mitigation measures proposed, the proposed modifications do not result in any additional
adverse environmental or amenity impacts. In regard to the latter, the proposed westward lateral
extension of the quarry is sufficiently buffered from the nearest residence to the west in terms of
potential noise, blasting, air quality or visual impacts. In regard to the latter, due to existing topographic
conditions and existing stands of vegetation, the proposed lateral extension will not be visible from any
neighbouring residences.

If approved, the quarrying operations, as modified, will continue to be subject to conditions of consent
which regulate impacts on and provide safeguards to adjoining landholders in the vicinity of the
development. Once approved, the current quarry Plan of Management will need to be updated
accordingly, reflecting the changes sought by this modification.
■

By consenting to the application for modification Clarence Valley Council will support and facilitate the

continued supply of quarry materials which are essential to the continued growth and development of
the region and the delivery of timely and cost efficient infrastructure projects that will benefit the wider
community.
The application is recommended for approval.
!
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APPENDIX A
Flora and fauna report prepared by Bower Ecology
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PO Box 3404
South Brisbane BC QLD 4101
M: 0422 213 338
E: steve.jarman@bowerecology.com.au
23 March 2022

Ref: 0023
Gary Peacock
C/o Sheridan’s Hard Rock Quarry Pty Ltd
242 Faheys and Bulgins Road
Hernani NSW 2453

Dear Gary,
Ecological Assessment of proposed quarry expansion at Sheridan’s Hard Rock Quarry, Hernani, NSW.
We understand that Sheridans Hard Rock Quarry Pty Ltd operates a quarry on Lot 61 and 62 DP 752807 (242
Faheys and Bulgins Road, Hernani) under an operative development consent, DA 2014/0098, as modified. The
2014 application for modification included and Environmental Impact Statement (EIS) and associated Flora and
Fauna Assessment (Bushfiresafe 2014).
Sheridans Hard Rock Quarry intends to lodge a s.4.55(2) modification application in support of:
1.
2.

Expansion of the existing quarry to the west on Lot 63 DP 752807. This is known as the ‘Western
Extension’ (the site), with the proposed footprint being 1.95ha in area – See Figure 1.
Deletion of current approved staging plans & proposed consolidation into one quarry before any further
deepening of the existing quarry is to occur.

Point 2 above is addressed with by others. This letter provides and ecological impact assessment associated
with the proposed Western Extension only.
This assessment has been based on both a desktop assessment and a site survey that was undertaken on
16/2/2022. Desktop based data sources (e.g. BioNet, Biodiversity Values Mapping, existing reports submitted
as part of the 2014 EIS etc.) are referenced throughout this letter, where relevant.
This letter has been structured to firstly outline the results of the desktop and site survey. From there,
potential impacts, mitigation and the legislative requirements underpinning the assessment are discussed.
Conclusions and recommendations are then made regarding the impact of the proposed Western Extension.
1. Results of the desktop assessment and site visit
General description of the site: The proposed Western Extension area is primarily cleared land, cultivated in
the past and consisting mainly of exotic pasture. The area has one small dam and three mature trees. Sample
excavation pits within this area reveal a shallow or nil soil depth, with basalt rock close to the ground surface.
Based on a review of historical aerial photography (NSW Government 2022), the vast majority of the Western
Extension area was cleared for grazing purposes well over 50 years ago. Since then, the site has been subject
to grazing disturbance.
Photos of the site taken during the site visit are provided in Attachment 1, whilst further general information
about the environmental values within and surrounding the whole quarry site can be found in the Flora and
Fauna Assessment (Bushfiresafe 2014), which was submitted as part of the 2014 Environmental Assessment.
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Sheridan’s Hard Rock Quarry Modification – Ecological Assessment
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Results of the 2014 Bushfire Assessment are also summarised in a letter to Council regarding the request for
environmental assessment requirements (dated 15/12/2021 from Outline Planning Consultants Pty Ltd).

Figure 1: The location of the proposed Western Extension

Vegetation: The three trees within the Western Extension area are shown in Figure 4 of Attachment 1. These
are three mature Eucalyptus campanulata (syn. Eucalyptus andrewsii subsp. campanulata), a common species
in the region, and one that forms a dominant canopy species within adjacent forest vegetation (Bushfiresafe
2014).
Based on information within the Flora and Fauna Assessment for the 2014 EIS (Bushfiresafe 2014), the
adjacent forest is likely to meet the definition of Plant Community Type (PCT) 980 or 1121 depending on onground interpretation of IBRA subregion mapping boundaries in the area. Both of these PCTs are not
associated with any Threatened Ecological Community listed under the NSW Biodiversity Conservation Act
2016 (BC Act) or Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EBPC Act).
The three remnant trees in within the Western Extension were likely once part of a broader forest area of PCT
980/1121, and therefore do not represent a Threatened Ecological Community.
The surrounding exotic grassland community is comprised of Yorkshire Fog Grass (Holcus lanatus), Cocksfoot
(Dactylus glomeratus); Perennial Ryegrass (Lolium perenne), Kikuyu (Pennisetum clandestinum), Paspalum sp.,
all of which are exotic species.
Water features: There are no mapped wetlands or waterways (NSW Hydro line data) within the Western
Extension area (Figure 2).
It is understood that the dam within the site has existed for approximately five years and is generally less than
1m deep (G. Sheridan, pers. com, 16/2/2022). The dam is fed via overland flow and groundwater from the
surrounding pastureland and does not receive overland drainage from the operating quarry. No aquatic
macrophytes were observed within the dam, although it was fringed by occasional flora species that are
adapted to wetter soils (e.g. common species from the Cyperus and Juncus genera) amongst the exotic grass
species that dominate.
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The dam would provide a source of water for terrestrial fauna such as macropods, wild dogs and waterbirds et
al.; however, would provide a low level of habitat value for native aquatic fauna due to the lack of fringing
vegetation and isolation from other patches of habitat (although no aquatic fauna surveys were undertaken
during the site visit). Despite the lack of reeds, sedges or other aquatic macrophytes, common frog species
may inhabit the dam, such as Common Eastern Froglet (Crinia signifera) and Spotted Marsh Frog
(Limnodynastes tasmaniensis), which were observed during targeted amphibian surveys across the wider
quarry site in both 2010 and 2014 ecological surveys (Bushfiresafe 2014). Eels may also be present in the dam.
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Figure 2: Hydro Lines (waterways) in the local area
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Threatened Species: Results of a BioNet search is provided in Attachment 2. There are records for several
species within 5km of the site. However, due to the grazing disturbance, and the lack of vegetation and habitat
resources in the Western Extension area, it is very unlikely that any threatened species would rely on the area
for shelter, breeding or foraging resources. Further, the site would not represent key or core habitat for any
threatened species.
During the site visit, the three isolated Eucalyptus campanulata were searched for evidence of koala (e.g.
scratches, scats). No evidence of koala was found. Eucalyptus campanulata is considered a secondary koala
food tree within the Clarence Valley (Heenan 2019).
Further no threatened flora or fauna species were observed incidentally during the site visit.
The site provides limited habitat value for threatened species for the following reasons:
1.
2.
3.
4.

The site is largely cleared, subject to grazing and exotic pasture dominates the site;
Leaf litter, shrub / native ground cover, fallen woody debris and rock piles are either very limited or
absent. Hence, the sites provides very limited habitat value for small mammals or reptiles.
Although mature (and likely remnant), the remaining trees are fragmented from surrounding forest
patches.
The three mature trees did not appear to contain hollows (although view of one branch that could
potentially contain a hollow was not possible from the ground and the branch should be inspected
again before the tree is felled, as part of the standard preclearing inspections for breeding places).
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2. Potential Impacts of the proposed development
The potential impacts of the modification are identified and assessed within Error! Not a valid bookmark self-reference., alongside the proposed mitigation measures. A test of
significance is also provided in Attachment 3.
Table 1: Potential impacts to biodiversity matters due to the proposed development

Environmental Aspect
Vegetation Clearing
(construction)

Description of Potential Impact
It is expected that vegetation clearing associated with the project will result
in a negligible impact to biodiversity values overall. This is due to:
• Low value habitat (three mature eucalypts) will be cleared, alongside the
existing exotic pasture.
• Clearing may result in exposed soil, which may be subject to erosion and
cause downstream sedimentation. This has the potential to result in
minor associated impacts to biodiversity values downstream.

Proposed Mitigation
• The Western Extension footprint has purposefully
avoided large patches of native vegetation.
• Pre-clearing surveys will be undertaken at least 48
hours prior to clearing works to identify any resident
arboreal fauna and/or active breeding places (e.g.
nests). If any fauna or their active breeding places are
identified, clearing operations and other site works
must not commence until the fauna moves on, or a
licensed Fauna Spotter Catcher has inspected the site
and implemented fauna protection measures or
relocation procedures.
• An erosion and sediment control plan will be prepared
and implemented during works.

Earthworks (operations)

Earthworks will include blasting and excavation by heavy machinery. No
impacts to wildlife are expected to occur.

Edge Effect - Noise
impacts to wildlife
(construction and
operations)

Blasting, other earthworks, use of machinery and general quarry operations
have the potential to generate noise. The modification is expected to result
in a minor cumulative addition of noise impact, however the type and
significance of noise impacts (in the context of biodiversity) will be consistent
with current approved operations.
No operations are proposed to occur at night, limiting the potential for light
impacts to wildlife. Further, the Western Extension area will not be lit at
night.
The increase resource availability means that more traffic movements will be
required over the life of the quarry. The modification is therefore expected to
result in a higher yet negligible increase in risk of vehicular strike.

The geographical scope of the existing Quarry Plan of
Management (Outline Planning Consultants 2017) for the
current approved quarry will be expanded to cover the
proposed Western Extension.
As above

Edge Effect - Light
impacts to wildlife
(operations)
Risk of vehicular strike to
wildlife
(operations)
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The modification is expected to result in minor dust impacts to adjacent
vegetation.
The modification will result in overland flow that needs to be directed and
stored on site. If released into the environment, the water may have an
impact to water quality associated with adjacent ephemeral streams. Despite
this, the actual impact to biodiversity is likely to be minimal because the
intent of the stormwater design is ensure discharges meet requirements of
consent / permit requirements.

09/03/2022

As above
Runoff from the proposed Wester Extension area will be
diverted to existing water storage areas / sediment
basins. The existing water management infrastructure on
site has adequate capacity to provide water storage for
runoff from the proposed Western Expansion area.
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3. Legislative Framework
The following relevant legislation and planning instruments have been reviewed to support the modification:
•
•
•
•
•

The NSW Biodiversity Conservation Act 2016 (BC Act) and subordinate regulations;
The Clarence Valley Council Rural Zones Development Control Plan 2011 (RZDCP;
The NSW Biosecurity Act 2015;
The NSW State Environmental Planning Policy (Biodiversity and Conservation) 2021; and
The Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EBPC Act) – although
not technically required to be considered as part of the application for modification.

The Coastal Management SEPP and Local Land Services Act 2013 do not apply to the land and are not
discussed further.
BC Act and associated subordinate legislation:
The BC Act provides a framework for the conservation of biodiversity in NSW. The BC Act also establishes the
Biodiversity Offset Scheme (BOS) which requires impacts of development over a certain threshold to be offset
through direct payment to the Biodiversity Conservation Trust, purchasing of offset credits on the open
market, or creating a land-based biodiversity stewardship site to generate the required credits.
Pursuant to Section 30 and 30A of the Biodiversity Conservation (Savings and Transitional) Regulation 2017,
The BC Act applies to the modification of a planning approval even if the planning approval was granted before
the commencement of the BC Act.
This project will not trigger requirements for biodiversity offsets under the BOS because:
1.
2.
3.
4.
5.
6.

The project will not result in a significant impact to threatened species or ecological communities,
pursuant to Section 7.3 of the BC Act (see Attachment 3).
The Biodiversity Values mapping layer will not be directly impacted by the proposed Western
Expansion (see Attachment 4).
The minimum lot size for the subject properties is 100 ha. The associated clearing threshold for entry
into the BOS is 1 ha. As less than 1 ha of native vegetation will be cleared, the BOS is not triggered.
The project will not result in serious and irreversible impacts to biodiversity.
The project will not impact an area of outstanding value, as declared under the BC Act.
Most of the site is considered to be Category 1 Exempt land under the Local Land Services Act 2013.
Clearing of native vegetation on land that meets the definition of Category 1 land does not require
assessment or offsetting within the Biodiversity Assessment Method (unless otherwise triggered via a
test of significance or due to prescribed impacts to land mapped on the Biodiversity Values Map).

Clarence Valley Rural Zones Development Control Plan 2011
There are no specific requirements for extractive industries under the DCP. The previous application
(2014/0098) was advertised and notified in accordance with the DCP and the requirements of the DCP
provisions were adequately addressed through the EIS submitted with the application. The project described
within the 2014 EIS was considered to be consistent with the relevant development controls in the DCP.
The proposed lateral extension of the quarry to the west will result in a development that is not a significant
departure from the current approved quarry development. It is therefore ‘substantially the same as the
development’ as originally contemplated in the original 2014 development consent. Hence, Western
Expansion area is also considered to be consistent with the relevant development controls in the DCP.
Vegetation immediately to the north of the proposed Western Extension Area will not be directly impacted
and minimal additional edge effects will be generated due to the modification.
Further, the three mature trees on site are not considered to represent an ‘area of bushland’. Hence, the trees
are not considered an ‘amber flag’ under the DCP. For this reason, it is not anticipated that offsets under the
Clarence Valley Council’s Biodiversity Offsets Policy will be required.
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The NSW Biosecurity Act 2015
The Biosecurity Act 2015 includes a general biosecurity duty for biosecurity matters such as the introduction,
presence, spread or increase of a pest. This general biosecurity duty provides that any person who deals with
biosecurity matter has a biosecurity duty to ensure that the biosecurity risk is prevented, eliminated, or
minimised, so far as is reasonably practicable. The project will satisfy the biosecurity duty via the removal and
appropriate disposal of weeds during clearing, as well as via the integration of the Western Extension area into
existing weed management programs implemented on site as part of the Quarry’s existing Plan of
Management (Outline Planning Consultants 2017). Refer to Section 3.7 of the Plan of Management.
The NSW State Environmental Planning Policy (Biodiversity and Conservation) 2021
The 2021 Biodiversity and Conservation SEPP commenced on 2 March 2022. It consolidates, transfers and
repeals provisions relating to:
1.
2.
3.
4.
5.
6.
7.
8.

SEPP (Vegetation in Non-Rural Areas) 2017 (Vegetation SEPP)
SEPP (Koala Habitat Protection) 2020 (Koala SEPP 2020)
SEPP (Koala Habitat Protection) 2021 (Koala SEPP 2021)
Murray Regional Environmental Plan No 2—Riverine Land (Murray REP)
SEPP No 19—Bushland in Urban Areas (SEPP 19)
SEPP No 50—Canal Estate Development (SEPP 50)
SEPP (Sydney Drinking Water Catchment) 2011 (Sydney Drinking Water SEPP)
Sydney Regional Environmental Plan No 20 – Hawkesbury – Nepean River (No 2 – 1997)
(Hawkesbury–Nepean River SREP)
9. Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 (Sydney Harbour Catchment
SREP)
10. Greater Metropolitan Regional Environmental Plan No 2 – Georges River Catchment (Georges River
REP)
11. Willandra Lakes Regional Environmental Plan No 1 – World Heritage Property (Willandra Lakes REP).
The provisions relating to koala within the 2021 Biodiversity and Conservation SEPP are relevant to this
project; however at the time of writing, the final SEPP was not available on the NSW legislation website.
Nonetheless, based on Schedule 14 of the 2021 Biodiversity and Conservation SEPP (version published
2/12/2021), it is understood that the SEPP provides a similar management framework to the pre-existing
arrangements under the 2020 and 2021 Koala SEPP. Hence, the 2020 and 2021 koala SEPP management
framework is described below.
Just prior to the commencement of the 2021 Biodiversity and Conservation SEPP, the provisions of the 2021
Koala SEPP did not apply to land zoned RU1 Primary Production in the Clarence Valley local government area.
However, the 2020 Koala SEPP applied. This arrangement was an interim measure while new land
management and private native forestry codes were developed in line with the NSW Government’s
announcement on 8 March 2021.
The 2020 Koala SEPP aimed to encourage the conservation and management of areas of natural vegetation
that provide habitat for koalas to support a permanent free-living population over their present range and
reverse the current trend of koala population decline.
The proposed project footprint is not under a current Koala Plan of Management and is not considered to have
any impact on core koala habitat (as defined within the Koala SEPP 2020). Hence, SEPP requirements for koala
do not apply.
Commonwealth EPBC Act
The EPBC Act regulates actions that could lead to significant impacts to Matters of National Environmental
Significance (MNES). Relevant MNES includes threatened and migratory species, and threatened ecological
communities. Under the EPBC Act, proponents are required to ‘refer’ the project to the Department of
Agriculture, Water and the Environment (DAWE) if the project is likely to result in significant impacts to MNES.
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If upon review of the referral documentation, DAWE assess the project as a ‘non-controlled action’ no further
assessment under the EPBC Act is required. Alternatively, if DAWE assess the project to be a ‘controlled
action’, they will outline what further assessment will be required.
Given the predicted impacts of the Western Extension, referral under the EPBC Act is not considered required,
as the project is unlikely to result in significant impacts to MNES.

4. Discussion and Conclusions
This letter has provided a review of ecological matters relevant to the proposed modification of Sheridan’s
Hard Rock Quarry. The results of the desktop assessment and site survey has shown that the site provides
limited ecological value to the dominance of exotic pasture grass, lack of native vegetation (with the exception
of three mature eucalypts), and lack of habitat resources.
The project will not result in a significant impact to threatened species or ecological communities regulated
under the BC Act, and offsets under both the BOS and Clarence Valley Offsets Policy are not considered
required.
With regards to mitigation of ecological impacts, the following will occur:
•
•

A qualified ecologist or fauna spotter catcher is to undertake preclearing inspections of the three trees to
ensure no active breeding places or arboreal fauna are present; and
ensure the scope of existing approved Quarry Plan of Management (Outline Planning Consultants 2017)
are expanded to include the Western Extension area (e.g. weed management, erosion and sediment
control, water quality management).

Regards,

Steve Jarman
Principal Ecologist
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Figure 3: There photos of the three mature eucalypts within the centre of the site
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Figure 4: Two photos of the dam and surrounding exotic pasture
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Attachment 2 – BioNet threatened species records for 1) Amphibians, 2) Birds, 3) Mammals, and 4) Plants

Site
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Attachment 3 – Test of Significance (per Section 7.3 of the BC Act)
(1) The following is to be taken into account for the purposes of determining whether a proposed development
or activity is likely to significantly affect threatened species or ecological communities, or their habitats—
(a) in the case of a threatened species, whether the proposed development or activity is likely to have an
adverse effect on the life cycle of the species such that a viable local population of the species is likely to be
placed at risk of extinction,
Response: The modification will not result in impacts that will have an adverse effect on the life cycle of a
threatened species such that a viable local population of the species is likely to be placed at risk of
extinction.
(b) in the case of an endangered ecological community or critically endangered ecological community,
whether the proposed development or activity—
(i) is likely to have an adverse effect on the extent of the ecological community such that its local
occurrence is likely to be placed at risk of extinction, or
(ii) is likely to substantially and adversely modify the composition of the ecological community such
that its local occurrence is likely to be placed at risk of extinction,
Response: The modification will not result in any impacts to endangered or critically endangered ecological
communities.
(c) in relation to the habitat of a threatened species or ecological community—
(i) the extent to which habitat is likely to be removed or modified as a result of the proposed
development or activity, and
(ii) whether an area of habitat is likely to become fragmented or isolated from other areas of habitat
as a result of the proposed development or activity, and
(iii) the importance of the habitat to be removed, modified, fragmented or isolated to the long-term
survival of the species or ecological community in the locality,
Response: Three mature native trees are proposed to be removed, alongside areas of exotic pasture. The
modification will not result in fragmentation or isolation of habitat. The three trees / exotic pasture are not
of importance for the survival of any threatened species or ecological community.
(d) whether the proposed development or activity is likely to have an adverse effect on any declared area of
outstanding biodiversity value (either directly or indirectly),
Response: The modification will not have an adverse effect on any declared area of outstanding biodiversity
value (either directly or indirectly).
(e) whether the proposed development or activity is or is part of a key threatening process or is likely to
increase the impact of a key threatening process.
Response: The modification will result in clearing of native vegetation, which is a key threatening process.
However, the modification’s proposed impact is considered negligible in the context of threatened species
and ecological community.
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Attachment 4 – BOS Entry Threshold Report
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APPENDIX B
Due Diligence Aboriginal assessment report prepared by Niche Environment &
Heritage

!
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13 April 2022
Mr Gary Peacock
Outline Planning Consultants Pty Ltd
Suite 2301, Level 3, Quattro Building
4 Daydream Street
Warriewood NSW 2102
Via email: gpeacock@outline.com.au
Dear Mr Peacock,
Re: Hernani Quarry Extension – Aboriginal Objects Due Diligence Assessment (DD) (Niche ref #7134)
Based on this Aboriginal Objects Due Diligence Assessment (DD), it is unlikely that Aboriginal objects have
survived within the Activity Area or Survey Area, largely due to ground disturbances associated with devegetation and extensive agricultural use in the area. The location of the Activity Area and Survey Area are
not within an archaeologically sensitive landscape, and the high level of past disturbance means that the
potential for in situ archaeological deposits is considered low.
Two (2) Aboriginal heritage constraints were identified for the proposed activity, with the Activity Area
being located within 200 metres (m) of water and 200 metres (m) from ridgelines. Despite this it was
determined by the Dorrigo Plateau Local Aboriginal Land Council (DPLALC) representatives present, and the
Heritage Consultant present that due to the high levels of disturbance within the Activity Area and Survey
Area, no further investigation or impact assessment is required.
Based on the completion of this DD It is recommended that:
Recommendations
1.

Should earthworks be undertaken outside the Survey Area assessed in this document, further
impact assessment should be undertaken prior to work in those areas in consultation with the
DPLALC.
DPLALC representatives were particularly concerned on potential activities occurring on the
ridgeline identified to the south and east of the Activity and Survey Area.

2.

In the event that previously unknown Aboriginal object(s) and/or sites are discovered during the
proposed activity, work must stop, and an appropriately qualified archaeologist be contacted to
access the nature, extent and significance of the identified sites.

General
3.

All workers associated with any future work within the Activity Area or Survey Area should be
inducted into the Activity Area, so they are made aware of their obligations under the National
Parks and Wildlife Act 1974 and any conditions of any future AHIP prior and during and after
construction activities.

4.

In the unlikely event that human remains are discovered, all activities must stop, the affected area
must be cordoned-off and NSW Police and the Heritage NSW (formerly the Department of Planning,
Industry and Environment [DPIE] which replaced the Office of Environment and Heritage [OEH])
Environment Line must be contacted on 13 15 55 or (02) 9995 5555.
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Please do not hesitate to contact me on 0499 774 573 or via email: cgraham@niche-eh.com if you would
like to clarify any details of this assessment.
Yours sincerely,

Catriona Graham
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Introduction
_________________________________________________________________________________________________________________________________________________________________

The Proponent
Niche Environment and Heritage Pty Ltd (Niche) was commissioned by Outline Planning Consultants Pty Ltd
on behalf of Sheridans Hard Rock Quarry (‘the Proponent’), to conduct an Aboriginal Objects Due Diligence
Assessment (DD) in accordance with the Due Diligence Code of Practice for the Protection of Aboriginal
Objects in NSW (DECCW 2010; ‘The Due Diligence Code’) for the proposed extension of the Hernani Quarry
located on Faheys and Bulgins Rd, at Hernani, NSW (Figure 2; the ‘Activity Area’). The extension would
facilitate the inclusion of a 1.95 hectare (ha) area, situated west of the current operations. Additionally, the
proponent requested that a larger Survey Area of 13.9 ha would also be assessed during this assessment,
which encompasses the Activity Area (Figure 2; the ‘Survey Area’). The Activity Area and the Survey Area is
situated within the Clarence Valley Local Government Area (LGA).

The proposed activity
The proposed activity would involve an extension of the quarry to include an area of 1.95 ha, situated west
of the current operations. The proponent is seeking a development proposal for the extension, with the
assessment being provided in order to support a s.4.55 modification application.

Statutory controls
Table 1 below provides a summary of additional statutory controls and guidelines applicable to this
assessment that are used to guide the protection and management of Aboriginal cultural heritage in NSW.
Table 1: Statutory Controls
Control/ Guideline

Description

The National Parks and Wildlife Act
1974 (NPW Act)

The NPW Act, administered by Heritage NSW of the Department of
Premier and Cabinet, is the primary legislation for the protection of some
aspects of Aboriginal cultural heritage in NSW 1. Part 6 of the NPW Act
provides specific protection for Aboriginal objects and declared
Aboriginal places by establishing offences of harm.
The Act provides that a person who exercises due diligence in
determining that their actions will not harm Aboriginal objects has a
defence against prosecution if they later unknowingly harm an object
without an Aboriginal Heritage Impact Permit (AHIP).
Anyone proposing to carry out an activity that may harm an Aboriginal
object or a declared Aboriginal Place must investigate, assess and report
on the harm that may be caused by the activity they propose.

1

The Due Diligence Code of Practice for
the Protection of Aboriginal Objects in
NSW (DECCW, 2010) (The Due
Diligence Code)

The Due Diligence Code sets out a process for individuals and

Guide to investigating, assessing and
reporting on Aboriginal cultural
heritage in NSW (OEH, 2011).

These guidelines provide further guidance for undertaking investigation
and impact assessment for Aboriginal cultural heritage in NSW.

organisations to follow to determine whether an Aboriginal object is
likely to be harmed by an activity, whether further investigation is
needed, and whether an AHIP is required.

For further information visit: https://www.environment.nsw.gov.au/licences/achregulation.htm
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Description

Aboriginal Cultural Heritage
Consultation Requirements for
Proponents (DECCW, 2010).
The Code of Practice for
Archaeological Investigation in NSW
(DECCW, 2010).
Applying for an Aboriginal heritage
impact permit: guide for applicants
2010 (OEH, 2011).

Planning legislation
The Environmental Planning & Assessment Act, 1979
The NSW Environmental Planning and Assessment Act 1979 (The EPA Act) establishes the framework for
cultural heritage values to be formally assessed in the land use planning and development consent process
and requires that environmental impacts are considered prior to land development; this includes impacts
on heritage items. The EPA Act also requires that local governments prepare planning instruments (such as
Local Environmental Plans) in accordance with the principles of the legislation to provide guidance on the
level of environmental assessment required.
Clarence Valley Local Environmental Plan (LEP) 2011
Clause 5.10 of the Clarence Valley LEP (2011) outlines the controls for heritage conservation including the
conservation of Aboriginal objects and Aboriginal places of heritage significance.

Objectives
The aim of the assessment is to assess whether Aboriginal objects and/or places are present and/or are
likely to occur within or in close proximity to the Activity Area and Survey Area and, if present, whether
they may be harmed by the proposed works and if further investigation is required.

Assessment methodology
This DD follows the process outlined in Plate 1.
Dorrigo Plateau Local Aboriginal Land Council Consultation (LALC)
In addition to the process set out in the Due Diligence Code of Practice for the Protection of Aboriginal
Objects in NSW, this DD also included consultation with the Dorrigo Plateau LALC, who were informed of
the project and the Activity Area through a site inspection letter sent on Tuesday 15 February 2022. Dorrigo
Plateau LALC provided a response expressing interest in involvement in the site inspection of the Activity
Are on Thursday 17 February 2022, with confirmation of the site inspection date being provided on Monday
21 February 2022. Two (2) representatives of the Dorrigo Plateau LALC were involved in the site inspection
on 10 March 2022 (Section 3), and a copy of this report was sent to the Dorrigo Plateau LALC for comment
on XXX 2022 with the review period ending on XXX 2022.
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Plate 1: The due diligence assessment process.
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Environmental Context
_________________________________________________________________________________________________________________________________________________________________

Topography, Landforms and Hydrology
The Activity Area and larger Survey Area are located approximately eight (8) kilometres (km) east of
Hernani and 6km west of Waterfall Way (Cotter, 2014). Both the Survey Area and the Activity Area are
located within a broader surrounding area located within two (2) major physiographic regions, these being
the Nymboida gorges and Cascade Hills (Milford, 1999). The Cascade Hills cover an extensive part of the
Dorrigo region and are characterised by landscape features that occur on a partially dissected plateau of
Carboniferous metasediments with alluvial and colluvial veneers of varying thickness on valley floors and
foot slopes (Milford, 1999). The Nymboida gorges have progressively dissected the Cascade Hills, with both
features occurring on Carboniferous metasediments of the Coffs Harbour Association (Milford, 1999).
In terms of hydrology within the broader landscape of the Activity Area and Survey Area, both are located
within the sub-catchment of the Upper Nymboida River, which is a part of the broader Clarence River
catchment (Milford, 1999). The Nymboida River is within two (2) km of the Activity and Survey Areas, and
the Activity and Survey Areas are within 200 m of tributaries from Bush Creek (Figure 3).
The Activity Area is located within the Paddy’s Plains soil landscape (Figure 3). This landscape is located on
the undulating low hills on plateau surfaces, rounded ridgetops and shallow foot slopes mainly in the
eastern parts of the Dorrigo Plateau (DPIE,2020). The topography of this landscape is characterised by
undulating rounded low hills on plateau surfaces and along the rounded tops of steeper-sided ridges in
hillier western parts of the Dorrigo Plateau (DPIE,2020). Slopes are simple to gently waxing, moderately
long to long (100-1000 m) and exhibit gradients of 5-10%, occasionally 15% (DPIE,2020). Also present within
this identified soil landscape are small narrow (<100m) drainage plains, which are included in restricted
areas (DPIE,2020). Narrow to moderately broad (<100-300m) vestigial crests with scattered basalt outcrops
and boulders are also present, with these tending to occur in the hillier central to western Dorrigo Plateau
(DPIE,2020). Local relief is up to 80 m, with elevation ranging from 700 m in the fear east of the plateau to
over 1200 m in the west (DPIE,2020).
A small part of the larger Survey Area is additionally located within proximity to the Dangar Falls soil
landscape (DPIE,2020). This landscape is located in the Dorrigo Plateau on the steep side slopes in areas of
high relief west of Dorrigo (DPIE,2020). This landscape includes steep to very steep hills on Tertiary basalts
of the Dorrigo Plateau (DPIE,2020). Local relief is 100-160m with slopes being documented to be to be
between 33-40% (DPIE,2020). Elevation is above 700 m in the eastern Dorrigo Plateau but in the western
Dorrigo Plateau it can reach over 1100 m (DPIE,2020).

Geology and soils
The Activity and Survey Areas are located within the North Coast Bioregion, which runs up the east coast of
New South Wales (NSW), with this region is one of the most diverse within NSW (NPWS, 2003:171). It has
Devonian and Permian bedrocks which are part of the New England Fold Belt, with small bodies of granite
and granodiorite intruding sedimentary rock, with three centres of tertiary basalt eruption across the
bioregion (NPWS, 2003:171).
Soils within this bioregion can be very complex due to the different substrates, topographic variation and
climatic differences found across the North coast bioregion (NPWS, 2003:172). In terms of soils, on basalts,
the soils are typically red, friable loams or clay loams with high fertility, good structure and water holding
capacity (NPWS, 2003:172). On granites, and most of the quartz sedimentary rocks, shallow yellow earths
are found on hillcrests, while yellow and brown texture contrast profiles are found on slopes, while organic
or sandy loams are found on alluvial plains (NPWS, 2003:172).
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In terms of the soil landscapes within the Activity Area and broader Survey Area, the Paddy’s Plains and
Dangar Falls soil landscapes are present, both which identify that the soil materials present tend to be
friable reddish-brown loams within the topsoil, leading to reddish brown clay loams and clays within the B
horizons (Figure 3; DPIE, 2020). Within the broader context and understanding of the north coast bioregion,
it can therefore be suggested that such soils are likely highly organic, which is reinforced by the
understanding of land use within the broader surroundings of the Activity and Survey Areas, and likely
associated with basalt rock, which is known to have been used as a resource by Aboriginal peoples.
During the visual site inspection, it was identified that the topsoils present within the Activity Area were
tending towards brown/red clay soil with soft rock inclusions (Plate 8). Depending on the location within
the Survey Area, it was noted that depth of colouration varied, with some areas having a higher organic
content than others, with ploughed up rock typology also being identified to be different from the softer
rock seen within the top layers (Plate 10). The areas which had more organic material tended to be located
in proximity to trees identified within the Survey Area. It was also noted visually that the soil depth was
quite shallow, and that the profile was quite sterile (Plate 20).

Vegetation
As previously identified, there are two different landscapes most closely associated with the Activity and
Survey Areas, these being the Paddy’s Plains Soil landscape and Dangar Falls soil landscape (DPIE, 2020).
Both have been assessed by DPIE for the vegetation present within each and can provide a deeper
understanding of the overall environmental and landscape contexts when assessing the archaeological
potential of both the Survey Area and Activity Area.
Both soil landscapes are defined by extensively cleared tall closed-forest, grading sharply to tall open-forest
to the west above 900 m (DPIE, 2020). The lower, moister, warmer, more fertile eastern part of the Dorrigo
Plateau (below 900 m) was originally covered by tall closed- subtropical rainforest, dominated by black
booyong (Argyrodendron actinophylla), and/or white booyong (Argyrodendron trifoliolata) (DPIE,2020).
This forest type has been almost completely cleared within the last century, with only very small remnants
of subtropical rainforest surviving, with this tending to include isolated remnant rainforest trees and small
stands (DPIE,2020).
Examples of potential species present within these are red cedar (Toona australis), rosewood (Dysoxylum
fraseranum), black wattle (Acacia melanoxylon), and sally wattle (Acacia floribunda) (DPIE,2020). These
species have been left as shade trees for stock and as shelter belts and windbreaks along fences and roads
within the broader landscape (DPIE,2020). Introduced windbreak and hedge species include poplar
(Populus spp.), radiata pine (Pinus radiata) and small-leaved privet (Ligustrum sinense) (DPIE,2020). The
latter species have spread rapidly and nor occurs extensively as a week along roadsides, stream banks and
gullies (DPIE,2020). Other weeds that are commonly identified within these soil landscapes include tobacco
bush (Solanum mauritianum), and common bracken (Pteridium esculentum), the latter being the most
common pasture weed (DPIE,2020).
Between 900 and 1,100 m in the western Dorrigo Plateau, the natural vegetation shifts, with it grading
sharply from tall closed-forest to dry open-forest dominated by eucalypt species such as messmate
(Eucalyptus obliqua), and brown barrel (E. fastigata) (DPIE,2020). In more sheltered areas, other species
associated with this dry-open forest type are New England blackbutt (E. campanulata), silver top stringy
bark (E. laevopinea) (DPIE,2020). In less fertile areas manna gum (E. viminalis) tends to be identified, as
these tableland eucalypts are adapted to the colder, frostier, drier and less fertile conditions which
dominate the higher western plateau within the broader landscape (DPIE,2020).
In the present, both the Dangar Falls and Paddy’s Plain landscapes have been almost completely cleared
and replanted with improved pastures (DPIE,2020). The major land uses within both are beef and dairy
cattle grazing, with seasonal cropping of potatoes and forage crops, such as perennial ryegrass, forage
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sorghum and Japanese millet (DECCW, 2010). Seasonal cropping is generally restricted to less steep
landscapes, as once ground cover is removed from these areas, the erosion hazards tend to become
extreme. Intensive pig farming has also been practiced in the broader regional landscape evidenced by the
presence of piggeries within the broader region (DECCW, 2010). Basalt has also been quarried in limited
amounts within the broader region, with the Activity and Survey Area both being closely associated with
current rock quarrying activities (DECCW, 2010).
It should be also noted that within the broader landscape are now a number of pockets of state forest and
nature reserves located in proximity to the Survey and Activity Areas (NPWS, 2008). These are being used
to provide regionally important biodiversity refuges, predominantly located around the Nymboida River
with the closest being the Bagul Waajaarr Nature Reserve, which is to the north-east of the property
(NPWS, 2008). As indicated in Figure 5, conservation areas of old growth forest are also located within the
broader vegetative landscape, with these being located within the surrounding nature reserves.
Within the Survey Area itself from the visual site inspection which occurred, it was noted that the activity
Area has been predominantly cleared, with the area being dominated by pasture grasses, which limited
ground surface visibility (GSV), with New England Blackbutt (Eucalyptus campanulata) being identified
variably across the area. Additionally introduced species and weeks such as thistles, clover and rye grass
were identified within the vegetative landscape. The Activity Area was identified to be mostly cleared and
highly disturbed, with a large dam being present within the majority of the Activity Area. Few trees were
present, these tending to be isolated. All trees present within the Activity and Survey Area were assessed,
with no evidence of modification being identified within the Activity Area or Survey Area.

Past land use and disturbance
Due to the high diversity and abundance of natural resources available to Aboriginal people, the North
Coast Bioregion resulted in a high density of Aboriginal occupation within the broader region, particularly
around the northern rivers close to the coast (Cotter, 2014). In terms of the surroundings of the Activity
Area itself, the area is located within the boundaries of the Gumbaynggirr Aboriginal people and within the
Dorrigo Plateau Local Aboriginal Council (DPLALC) area. While within the Activity Area itself there are no
known sites of spiritual and ceremonial significance, it should be noted that such sites are known to be
present within the area west of Dorrigo, with Nature Reserves located within proximity to the Activity Area
being noted to likely have unrecorded Aboriginal cultural heritage sites present (NPWS, 2008).
During the 20th century, the Activity Area has been identified to be predominately used for agricultural and
grazing activities, with this being common within the broader area, with a number of cleared grazing land
properties being located surrounding the Activity and Survey Area (Figure 4.1, 4.2 & 4.3). The Activity Area
is currently within Zone RU1 ‘Rural primary production’ within the Clarence Valley Council Local
Environment Plan 2011 and is currently associated with both rural and stone quarrying activities, with the
existing quarry comprising a small proportion of the larger property, with the primary activity being
livestock grazing. This can be seen from historical aerial imagery, with change in land use indicating
increased clearing for grazing activities and agriculture, to the establishment of the stone quarry and
associated infrastructure (Figure 4.1, 4.2 & 4.3). Historically, as indicated by the proponent, the Activity
Area and wider Survey Area have both been impacted by agricultural large-scale potato farming, which
would have been associated with intense and deep ploughing. This form of activity would have had a
significant impact on the stratigraphy of the Activity and Survey Areas and would have led to significant
subsurface disturbance across both the Activity and Survey Areas.
It was additionally noted during the visual inspection by the DPLALC representatives present, that a number
of unrecorded Aboriginal cultural heritage sites are present within the broader region surrounding the
Activity and Survey Area, which have cultural significance to the Aboriginal community.
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Aboriginal Objects Due Diligence Assessment
_________________________________________________________________________________________________________________________________________________________________

Is the proposed activity a low impact activity as defined by the Regulation?
No.
The proposed development is not classified as a low impact activity in accordance with 80B in the
Regulation. The proposed works involving the extension of the stone quarry do not align with any of the
exemptions listed in 80B of the Regulation.

Step 1 – Will the activity disturb the ground surface or any culturally modified trees?
Yes.
The proposed activity will involve earthworks and ground disturbance associated with the extension of the
current quarry. Three trees were identified during the site inspection adjacent to the dam and occur within
the Activity Area (Plate 14). All three trees were assessed during the visual inspection, and no cultural
modification was identified. The proposed activity will therefore not disturb any culturally modified trees.
Additionally, during the visual inspection all trees within the Survey Area were also assessed for cultural
modification. No trees were identified to have been culturally modified within the Survey Area.

Step 2a – Are there any relevant confirmed site records or other associated landscape
feature information on AHIMS (or other heritage registers)?
No.
Heritage Registers
AHIMS
A basic Aboriginal Heritage Information Management System (AHIMS) search was conducted on 24 January
2022 (AHIMS Search ID 653863) over an area Lat, Long From: -30.33, 152.44-, Long To: -30.28, 152.56
(Attachment 1). No previously recorded Aboriginal cultural heritage sites were identified within the search
area; with none being identified within the Activity or Survey Area (Figure 5).
It must be noted that care should be taken when using the AHIMS database to reach conclusions about site
prevalence or distribution. The distribution of registered sites does not reflect patterns of occupation, but
rather is often indicative of survey coverage and conditions.
Other heritage registers
Searches of the Australian World Heritage Database, the Commonwealth Heritage List, National Heritage
List, State Heritage Register, State Heritage Inventory, the Clarence Valley LEP (2011), were conducted on 1
October 2021. Clause 5.10 of the Clarence Valley LEP (2011) outlines the controls for heritage conservation
including the conservation of Aboriginal objects and Aboriginal places of heritage significance. The searches
concluded that there are no Aboriginal heritage items on these registers located within, or in proximity to
the Activity Area, and none in association with the larger Survey Area.
Regardless, on the State Heritage Register it was identified that the Activity Area and broader Survey Area
are located within close proximity to item 5051503: High Conservation Value Old Growth Forest which is
listed on the State Heritage Register (Figure 5). High Conservation Value Old Growth Forests are identified
as an ecologically mature forest where the effects of disturbances are now negligible (JANIS, 1997).
Additionally, a diverse structure and composition in the subcanopy and understorey may be present (DEC,
2004). Old growth forests are recognised to have very high aesthetic, cultural and nature conservation
values, with their protection and management being recognised to be extremely important in maintaining
biodiversity within their associated ecosystems (DEC, 2004).
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In terms of Historic Heritage, no sites of historic heritage significance were identified to be listed on the
Clarence Valley LEP (2011) were identified to be located within the Hernani area. The closest historic
heritage site is the Deer Vale Union Church, which is listed in the Bellingen LEP (2010), which is located
almost 10km away from the Activity Area and Survey Area. The site is described as a simple rural church
built of ripple iron, probable dating to circa 1910, with an ecclesiastical Gothic style, with a gabled main
roof. The item has been assessed to have local aesthetic/technical significance and historical significance,
with item being a rarity locally.
No Historic Heritage sites were located during these searches to be in proximity of the Survey Area or
Activity Area and therefore there are no listed historic heritage sites likely to be affected by the proposed
activity at the Activity Area. A full assessment of historical heritage items associated with the Activity Area
or Survey Area is outside the scope of this DD.

Step 2b – Are there landscape features that are likely to indicate the presence of Aboriginal
objects?
Yes
The following landscape features listed in the Due Diligence Code signify a high potential for the presence
of Aboriginal objects:
•
•
•
•
•

Within 200 m of waters, or
Located within a sand dune system, or
Located on a ridge top, ridge line or headland, or
Located within 200 m below or above a cliff face, or
Within 20 m of or in a cave, rock shelter, or a cave mouth.

Both the Activity Area and Survey Area are associated with one of the above-listed landscape features that
are classified by the Code of Practice as being archaeologically sensitive, this being:
•

Within 200 m of waters

•

Located within 200 m of ridgelines

The closest water source to the Activity Area are tributaries of Bush creek. This creek line is non-perennial,
with two tributaries located within proximity to the Activity Area to be expanded into. The wider Survey
Area is also within 200 m of tributaries from the Nymboida River, which flows to the south and east of the
Survey Area, with the river itself being approximately two (2) km from the Survey Area (Figure 3)
During the visual inspection it was identified that a prominent ridgeline is located south of the Activity
Area, within 200 m as well as a number of ridgelines being identified as being potentially culturally
significant two (2) km North of the broader Survey Area. It was noted that these ridgelines will not be
impacted by the proposed works within the Activity Area.
The archaeological characteristics and potential of an area are additionally defined through a range of
factors, including the availability of past resources, stability of the soil matrix, underlying geology, and land
use history. The potential for in-situ Aboriginal objects is lower on land that has been disturbed by more
recent European land use. The Activity Area has been modified during recent times, as demonstrated
through historical aerial imagery (Figure 4.1, 4.2, 4.3 & 4.4). Additionally, desktop research has identified
that the area has been associated with stone quarry activity since 2011, and that intense disturbance has
occurred due to historic potato farming and associated ploughing activity within the Activity and Survey
Area (Cotter, 2014). The historic clearing of vegetation, the construction of quarry associated infrastructure
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and the quarry itself, and the history of ploughing and potato farming represent the main disturbance
factors within the Activity Area and the broader Survey Area.

Step 2c - Are there any other sources of information of which a person is already aware?
The Hernani area which includes the location of the Activity Area and larger Survey Area, forms part of the
traditional areas of the Gumbayngirr people of the Dorrigo Plateau Local Aboriginal Land Council. The area
in which encompassed the Gumbayngirr territories was very broad, extending from the Nambucca River to
the South-west, across the range to Urunga, Coffs Harbour, Bellingen, northwards to South Grafton and
Glenreagh and west to include the Dorrigo Plateau (Tindale, 1964).
Studies based in the sub-tropical east Australian coastline have indicated that Indigenous occupation has
persisted in some form over the past 20,000 years (Neal and Stock, 1986; Ulm & Hall, 1996). Within
Northern New South Wales there is ample evidence for extensive and dense late Holocene occupation of
this coastal zone, with scientifically derived models of Aboriginal occupation and resource exploitation
attributing this population density to resource richness within this sub-tropical coastline environment
McBryde, 1974; Godwin, 1990).
Within the Activity Area and Survey Area itself, there has been limited systematic regional-based
archaeological studies within the broader region (See Table 2). This has been acknowledged by the Dorrigo
Plateau group of Reserves Plan of Management, which states that a lack of systematic archaeological
surveys of the broader landscape and associated reserves has meant that the Aboriginal cultural heritage
potential is largely unknown and unrecorded (NPWS, 2008).
Despite this, due to the high potential for the broader region to provide sufficient floral and faunal
resources for pre-contact aboriginal populations there is potential for aboriginal cultural heritage sites to
be present within the broader landscape and reserves surrounding the larger Survey Area that
encompasses the Activity Area.
Table 2: Archaeological assessments relevant to the current Activity Area
Author

Title

Relevance to Activity Area

Cotter, 2014

Aboriginal Objects Due
Diligence Assessment
Report: Lot 62 & 63
DP752807 242 Faheys and
Bulgins Rd Hernani

The report was developed in 2014 in order to determine
whether any aboriginal objects do or are likely to occur
within the proposed development footprint, and if any
activities associated would cause harm. No Aboriginal
objects were identified during the assessment, but it was
recommended that during construction works the
proponent should adopt a risk management strategy to
ensure that despite the low likelihood of Aboriginal objects
occurring within the sub-surface of the quarry, an
appropriate cessation of work protocol is established should
any such objects be exposed during construction works.
Furthermore, it was recommended that the cessation of
work protocol “should include timely and appropriate
consultation with the Office of Environment & Heritage,
the Dorrigo Plateau Local Aboriginal Land Council and other
relevant Aboriginal groups if so advised” (Cotter 2014: 1-2).

This is also highlighted within further investigation of the archaeological and ethnographic records.
Assessments which have been identified within the broader region of the known Gumbayngirr territory,
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indicate that Aboriginal populations within the wider landscape, which includes the resource rich coastal
fringe of northern New South Wales, were able to take advantage of a wide variety of food resources,
including shellfish, fish, wallabies, and other small mammals (McBryde, 1974; Sullivan, 1978; Piper, 1997).
Additionally due to the numerous vegetation types across the region there were a number of vegetative
species present which could be exploited in order to obtain not only food resources, but also materials to
make basketry, shelters, and wooden implements (Sullivan, 1976). Due to the variety of vegetative
landscapes within proximity to the Activity Area and within the Dorrigo Plateau, it could also be assumed
that aboriginal populations also utilised their environment similarly.
The ethnographic record also indicates that extensive extra-territorial movement was required in order to
satisfy social and ceremonial obligations, with it being identified that:
Intergroup activity in both the social and ritual spheres of Gumbayngirr life was
regulated by recognition of attachment to country, which reflected an attachment to
land based upon highly particularised knowledge and relationship to the land (Morris,
1994:7).
Past assessments and the ethnographic record have indicated the Gumbayngirr peoples tended to use low
gradient ridgelines as transit routes in order to travel between the coast and adjacent hinterland
environments, with there being known defined pathways along the Bellinger and Clarence valleys linking
the Dorrigo Plateau with the coast plains (Morris, 1994; Cotter, 2014). It should be noted that the
connection between areas along the coastal plains with the hinterland in terms of exchanges of resources
or movement has little information available, despite the acknowledgement of known and defined
pathways along the Bellinger and Clarence valleys, linking the Dorrigo Plateau with the coastal plains
(Cotter, 2014).
As with many Aboriginal groups throughout Australia, the post-colonial history of the Gumbayngirr peoples
is one of significant dislocation, marginalization, and dispossession from tribal lands (Morris, 1994; Cotter,
2014). Within the Dorrigo plateau traditional lands, aboriginal peoples were alienated with the freedom of
movement becoming significantly restricted, with most of the local Aboriginal population ultimately residing
on the coastal plains to the east. Despite this, it is recorded that within the Dorrigo Plateau and the wider
Coffs Harbour region, the Gumbayngirr peoples continued to maintain a long historical attachment to the
area (English, 2002; Smith & Beck, 2003; Cotter, 2014).
In terms of archaeological potential of the Activity Area and Survey Area, the environmental and
archaeological contexts suggest that the location has low to no potential to yield Aboriginal cultural heritage
sites and associated archaeological material within the outlined Activity Area, with archaeological potential
increasing towards significant water sources such as the Nymboida River, and to boundaries in proximity to
known nature reserves (Figure 5). Table 3 outlines the Aboriginal cultural heritage site types which are most
likely to be found within/or adjacent to the Activity Area and Survey Area.
Table 3: Potential Aboriginal cultural heritage site types within Activity Area and Survey Area
Site Types

Definition

Stone artefact scatters

This type of site may range in size from a single artefact to an extensive scatter
of a wide range of artefact types.

Scarred/ modified trees

Scarred trees are trees from which the bark has been removed for a variety of
purposes. Provided mature trees are still extant, scarred trees may be found
anywhere across the landscape.
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Raw material source for stone artefacts, quarries found where significant
outcrops of suitable stone occur.
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Step 3 – Can the harm or the activity be avoided?
Not applicable.
Although the proposed activity will involve earthworks, the potential to disturb Aboriginal objects is
considered low as the Activity Area itself is not associated with any archaeologically sensitive landforms
and has been identified to have been heavily disturbed through agricultural processes.
This can also be said for the broader Survey Area which was additionally assessed as requested by the
proponent. This disturbance can be attributed to the clearing of vegetation, building of significant dam’s,
history of past ploughing and intense potato farming, and use for pasture for grazing activities.
This assessment indicates that in situ subsurface or surface archaeological deposits have a low to no chance
of occurring within the Activity Area due the high degree of disturbance which these activities would have
caused, in particular the long-term history of potato farming and the large dam within the Activity Area.
Within the Survey Area, the impact from the high disturbance of ploughing, potato farming and dam
building works also indicate that there is very low to no chance of in situ surface or subsurface
archaeological deposits to be present.
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Step 4 – Does a desktop assessment and site inspection confirm that there are Aboriginal
Objects or that they are likely?
No.
A site assessment of the Activity Area and Survey Area was undertaken on 10 March 2022 by Niche heritage
consultant, Catriona Graham, Dorrigo Plateau Local Aboriginal Land Council (DPLALC) Cultural Heritage
Officer Philip Marsden, and DPLALC representative Cathy Thomas. The survey sampling strategy,
methodology and a discussion of the results are provided below.
Archaeological Survey Aims
The principle aim of the survey was to:
•
•
•
•

Undertake a systematic reconnaissance survey of the Activity Area and Survey Area targeting areas
with potential for Aboriginal Heritage.
Identify and record Aboriginal sites visible on the ground surface.
Identify and record any culturally modified trees.
Identify and record areas of Aboriginal archaeological potential and cultural sensitivity.

Survey Methods
The survey was conducted on foot. Recording during the survey followed the archaeological survey
requirements of the Code of Practice. Information that required recording during the survey included:
•
•
•
•
•
•
•
•

Aboriginal objects or sites present in the Activity Area and Survey Area during the survey.
Survey coverage.
Any resources that may have potentially been exploited by Aboriginal people.
Landform elements, distinguishable areas of land.
Photographs of the site indicating landform.
Ground surface visibility and areas of exposure.
Observable past or present disturbances to the landscape from human or animal activities.
Aboriginal artefacts/objects, culturally modified trees, or any other Aboriginal cultural heritage
sites.

The survey coverage was recorded using a handheld GPS, with Geocentric Datum of Australia 94 (GDA94)
coordinate system. Co-ordinates and recordings were taken of relevant items as mentioned above.
Survey Constraints and Disturbances
Archaeological surveys generally have several factors that limit and influence the effectiveness of the
survey. The factor that contributed most to the effectiveness of the survey within the Activity Area was low
ground surface visibility (GSV) through the entire Activity Area due to the area being covered in grasses,
and the significant dam, with GSV within the Activity Area being about 5%, with some areas having grass at
knee height and having grown over manmade features (Plate 6 and Plate 9). Some exposures were present,
these being slippage from dam walls and some vehicle Tracks. Same levels of GSV were identified within
the Survey Area, with exposures tending to be vehicle tracks, cattle tracks and dams (Plate 3).
Disturbances identified within the Activity Area were predominantly identified to be fences, a significant
dam, excavation test pits, and past history of ploughing and potato cropping activity. In terms of the
broader Survey Area, these disturbances were also identified, with vegetation clearing also being identified
to have occurred in the past over the broader surroundings (Plate 12, Plate 17 to Plate 20). The broader
Survey Area which includes the Activity Area, has been used for agricultural purposes since at least 1967 as
presented in historical imagery (Figure 4.1, 4.2 & 4.3). Evidence of past ploughing and potato cropping
disturbance was highlighted in the identification of scraped rock caused by ploughing, and rock piles, likely
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moved due to past subsurface disturbance related to the identified agricultural activities which had
occurred historically (Plate 8 to Plate 12).
Survey Results and Discussion
The survey was conducted on foot covering the whole of the Survey Area and Activity Area (Figure 6). As
per comments from the representatives from the DPLALC, assessment focussed on areas of exposure,
around the base of trees present, and at any identified landscape features, while additionally covering a
majority of the Activity Area in order to fully assess disturbances and the surrounding landscape (Figure 6).
The archaeological survey of the Activity Area was hindered due to the presence of long-term agricultural
use, the presence of a large dam and low visibility. This was not only commented on by the DPLALC
representatives and the Proponent, but was also indicated through historical imagery (Figure 4), and the
presence of rock piles which had been mechanically scraped (Plate 10 and Plate 11). While visibility due to
dense grass cover was limited, it was still possible to assess the Activity Area and broader Survey Area using
landform and noting areas of disturbance (Plate 2 and Plate 6).
When assessing the landscape of the broader Survey Area, it was determined to be predominantly
undulating slopes coming from surrounding ridgelines, with the original landscape of the Activity Area
being difficult to assess due to significant disturbances associated with the large dam within the Activity
Area. Regardless it was assessed that historically it was likely also predominantly undulating slopes. No
notable landscape features were identified within the Activity Area itself, but a number of viewpoints were
able to indicate significant landscape features are present within the broader surroundings of the broader
Survey Area. Discussion with the DPLALC representatives present highlighted this, with representatives
noting that about 2 km north of the Survey Area were culturally significant ridgelines and unrecorded
significant Aboriginal cultural heritage sites that were known to the Aboriginal community, and a
potentially significant ridgeline to the South of the Activity Area, within 200 m (Plate 19).
Within the Survey Area, it was also identified that a number of individual stands of trees were present,
generally on the perimeter of the Survey Area on the south-western edge and within the north-eastern
corner (Plate 2 and Plate 3). These were identified to be predominantly consisting of Eucalyptus species,
with New England Blackbutt (Eucalyptus campanulata) being recognised as being present (Plate 4 and Plate
5). These tended to be closely associated with rock piles which were noted to have come from the Survey
Area, which highlighted past ground disturbance from potato cropping and ploughing activity. All trees
within the Survey Area were assessed to ascertain if they had been culturally modified, but no modified
trees were identified during the survey. Within the Activity Area, isolated New England Blackbutt
(Eucalyptus campanulata) were also present, with these few trees predominantly being located next to the
large dam present.
During the survey of the Activity Area, it was concluded in consultation with the representatives from the
DPLALC that the area is of low to no archaeological potential, taking into consideration the Activity Area’s
topography, geology and hydrology within the landscape, and the high levels of subsurface disturbance that
have occurred historically, the most significant being the current dam which takes up a majority of the
Activity Area. Within the Survey Area, it was concluded in consultation with representatives from the
DPLALC that this additionally also is of low to no archaeological potential, taking into consideration the
long-term use of the Survey Area for potato cropping which included ploughing activity which would have
caused significant subsurface disturbance.
During the inspection the Activity Area and broader Survey Area were identified to be within 200 m of
water, and within 200 m of ridgelines (Plate 19 and Figure 3). Both these landscape features are identified
to be consistently significant areas in which Aboriginal cultural heritage sites are likely to be present. The
ridge crest, tablelands and low ridges of the Dorrigo Plateau are recognised as being part of an Aboriginal
pathway linking the hinterland with the coastal plains in the east. It is therefore likely that Aboriginal
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community groups will have travelled through the area while exploiting seasonal food resources. The
absence of cultural material observed during the survey for this due diligence assessment. This was
highlighted during consultation with the DPLALC, revealing that while there is low to no surface or
subsurface archaeological potential within the Activity Area and Survey Area, their broader surroundings
contain significant landscape elements.
Regardless, it was noted that due to the historic extensive ground disturbance associated with past
ploughing, cropping, establishment of significant dams, location and no identified landscape features within
the Activity Area or the broader Survey Area, while the area may have had past use as a part of walk ways,
it was determined by both the heritage consultant present and the DPLALC representatives, that there is
low to no surface and subsurface archaeological potential within the Activity Area, with no identified
Aboriginal sites, objects or modified trees located within the Activity Area. Additionally, assessment
identified that there is low to no surface and subsurface archaeological potential within the larger Survey
Area, with no identified Aboriginal sites, objects or modified trees located within the Survey Area.
Recommendations are outlined in Table 4.
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Plate 2: Trees, low GSV, fencing in Survey Area facing
South-east.

Plate 3: Trees, low GSV, Landscape shot, disturbance
from dam in Survey Area, facing South.

Plate 4: New England Blackbutt in Survey Area facing
North-east.

Plate 5: Copse of Trees on perimeter of Survey Area
facing South-west.
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Plate 6: Landscape shot of Survey Area, Low GSV,
facing West.

Plate 7: Example of ground surface disturbance
through test pitting, facing South-east in Survey Area.

Plate 8: Rock and soil type in Survey Area facing
South-east.

Plate 9: Built up rock with grass grown over on the edge
of a dam in Survey Area facing South.
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Plate 10: Example of ploughed up rock a part of dam
wall facing East in Survey Area, inclusion of scraping
from ploughing activity.

Plate 11: Example of ploughed up rock a part of dam
wall facing South-east in Survey Area

Plate 12: Evidence of test pitting and ground
disturbance in Activity Area, facing East.

Plate 13: Soil type within Activity Area, facing Northeast.

Plate 14: Significant dam in eastern extent of Activity
Area facing East.

Plate 15: Ground disturbance due to significant dam,
facing South-east.
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Plate 16: Eastern extent of Activity Area facing East.

Plate 17: Disturbance and removal of trees indicated
within proximity to Activity Area, North-east.

Plate 18: Evidence of cattle grazing activity within
broader context of the Survey Area.

Plate 19: Ridgeline to South, Activity Area and Southeast of Survey Area.
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Plate 20:Test pitting within Activity Area, and dense
grasses, indication of sterile soil stratigraphy facing
North.

Plate 21: Evidence of cattle activity, road bordering
Activity Area and Survey Area facing South.

Step 5 – Further investigations and impact assessment
Not required
On the basis of this assessment, it is unlikely that any Aboriginal objects have survived within the Activity
Area due to intensive ground disturbances associated with de-vegetation and extensive agricultural and
cropping use in the past and continued use within the present. It is also identified that it is unlikely that an
Aboriginal objects have survived within the broader Survey Area, also due to intensive ground disturbance
from identified agricultural activities, ploughing and clearing.
Two Aboriginal heritage landscape constraints were identified within the Activity Area and Survey Area,
these being:
•
•

Within 200 m of water
Within 200 m of ridgelines

Based on past historic disturbance, which is inclusive of significant subsurface and surface disturbance for
agricultural purposes, it was determined by the DPLALC representatives and the Heritage consultant
present that while there are Aboriginal heritage constraints present within the Activity Area and larger
Survey Area, there is low to no surface or subsurface archaeological potential within both areas, and that
for the proposed activity no further investigation or impact assessment is required. Regardless, caution is
recommended during the proposed works due to these identified landscape constraints.
Table 4 outlines the recommendations for this DD for the Activity Area and broader Survey Area.
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Table 4: Recommendations
Recommendations
1.

Should earthworks be undertaken outside the Survey Area assessed in this document, further
impact assessment should be undertaken prior to work in those areas in consultation with the
DPLALC.
DPLALC representatives were particularly concerned on potential activities occurring on the
ridgeline identified to the south and east of the Activity and Survey Area.

2.

In the event that previously unknown Aboriginal object(s) and/or sites are discovered during the
proposed activity, work must stop, and an appropriately qualified archaeologist be contacted to
access the nature, extent and significance of the identified sites.

General
3.

All workers associated with any future work within the Activity Area should be inducted into the
Activity and Survey Area, so they are made aware of their obligations under the National Parks and
Wildlife Act 1974 and any conditions of any future AHIP prior and during and after construction
activities.

4.

In the unlikely event that human remains are discovered, all activities must stop, the affected area
must be cordoned-off and NSW Police and the Heritage NSW (formerly the Department of Planning,
Industry and Environment [DPIE] which replaced the Office of Environment and Heritage [OEH])
Environment Line must be contacted on 13 15 55 or (02) 9995 5555.
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AHIMS Web Services (AWS)
Search Result

Your Ref/PO Number : 7134

Client Service ID : 653869

Niche Environment and Heritage

Date: 24 January 2022

PO Box 3104
Umina Beach New South Wales 2257
Attention: Catriona Graham
Email: cgraham@niche-eh.com
Dear Sir or Madam:
AHIMS Web Service search for the following area at Lot : 63, DP:DP752807, Section : - with a Buffer of
1000 meters, conducted by Catriona Graham on 24 January 2022.
The context area of your search is shown in the map below. Please note that the map does not accurately
display the exact boundaries of the search as defined in the paragraph above. The map is to be used for
general reference purposes only.

A search of Heritage NSW AHIMS Web Services (Aboriginal Heritage Information Management System) has shown
that:
0 Aboriginal sites are recorded in or near the above location.
0 Aboriginal places have been declared in or near the above location. *
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If your search shows Aboriginal sites or places what should you do?
You must do an extensive search if AHIMS has shown that there are Aboriginal sites or places recorded in the
search area.
If you are checking AHIMS as a part of your due diligence, refer to the next steps of the Due Diligence Code of
practice.
You can get further information about Aboriginal places by looking at the gazettal notice that declared it.
Aboriginal places gazetted after 2001 are available on the NSW Government Gazette
(https://www.legislation.nsw.gov.au/gazette) website. Gazettal notices published prior to 2001 can be
obtained from Heritage NSW upon request
Important information about your AHIMS search
The information derived from the AHIMS search is only to be used for the purpose for which it was requested. It
is not be made available to the public.
AHIMS records information about Aboriginal sites that have been provided to Heritage NSW and Aboriginal
places that have been declared by the Minister;
Information recorded on AHIMS may vary in its accuracy and may not be up to date. Location details are
recorded as grid references and it is important to note that there may be errors or omissions in these recordings,
Some parts of New South Wales have not been investigated in detail and there may be fewer records of
Aboriginal sites in those areas. These areas may contain Aboriginal sites which are not recorded on AHIMS.
Aboriginal objects are protected under the National Parks and Wildlife Act 1974 even if they are not recorded as
a site on AHIMS.
This search can form part of your due diligence and remains valid for 12 months.

Level 6, 10 Valentine Ave, Parramatta 2150
Locked Bag 5020 Parramatta NSW 2124
Tel: (02) 9585 6345

ABN 34 945 244 274
Email: ahims@environment.nsw.gov.au
Web: www.heritage.nsw.gov.au
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APPENDIX C
Agricultural assessment report by Trevor Rose, Agronomist
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7/12/2021
Paddock Inspection Report – Cornells Road, Hernani
Proposed site of Sheridan Quarry Expansion

On July 8Th 2021, I undertook a paddock and soil inspection on Mr. Graham Sheridan’s property at
Fahey’s and Bulgin’s Road, Hernani. Mr. Sheridan was seeking my assessment of the suitability of the
paddock for agricultural activities, with my assessment to become part of the proposal to enlarge the
existing quarry.
As part of my employment with Nutrien Ag Solutions as an Agronomist, I provide agronomic advice to
our customers primarily on pastures, fodder and forage crops. I also undertake soil nutrient testing
and provide advice on amendments and amelioration.
Mr. Sheridan is a client of Nutrien Ag Solutions, Dorrigo. I undertook this assessment as part of my
range of duties provided to our clients.
Introduction
The paddock lies to the south of the existing quarry and is adjacent to it, as shown in Pic 1.

Image 1; Site overview with sampling sites indicated by flags relative to existing quarry.
The site overall is relatively level and showed a gentle slope to the West. The field is currently an
established pasture, consisting of primarily Cocksfoot, Dactylus Glomeratus ; Perennial Ryegrass,
Lolium Perenne , Kikuyu Pennisetum Clandestinum and White Clover Trifolium repens.
Five inspection points were dug while I was in attendance.
•
•
•
•
•

Site 1 – to the South East of the proposed area
Site 2 - to the South West of the proposed area
Site 3 – to the North West of the proposed area
Site 4 – adjacent to dam wall
Site 5 – to the North East of the proposed area.
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Pit 2
Pit 3
Pit 4

Pit 5
Pit 1

Image 2; Site plan of soil pits.

Results of site inspection and soil test pits.
Across the site there was evidence of loose rocks previously picked from the surface to allow
agricultural activities.

Image 3; Stone stockpile from previous agricultural activities.
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In every soil pit there was evidence of rocks close to the soil surface. These ranged in size from 100mm
diameter to 300mm diameter. With occasional larger rocks. Pits were dug to a depth where they hit
solid bedrock, or where loose stone was the dominant fraction in the soil.
Soil Pit 1 was dug to a depth of 600mm where it hit hard rock. Material removed from Pit 1 showed
a high proportion of loose rock throughout the profile, from the surface down to the bedrock.

Image 4; Soil Pit 1, picture of bottom of pit showing hard rock underlying loose stones. Scrape marks
from excavator bucket teeth. Depth was 600mm.

Image 5; Soil Pit 1, showing high percentage of loose rock in topsoil removed from trench.
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Soil Pit 2 was dug to a depth of 550 mm. Large loose rock was present throughout the profile from
immediately under the surface to the bottom of the pit.

Image 6; Soil Pit 2, large rocks in proximity to soil surface. Kikuyu on ground surface.

Image 7; Soil Pit 2. Rocks within 100mm of soil surface, restricting root penetration
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Image 8; Soil Pit 2. Note image of boot toecap to the left of the image.

Image 9; Soil Pit 2. Ground surface upper left of pic. Large rocks were within 100 mm of soil
surface. Pit depth was 550mm.
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Soil Pit 3 was dug to a depth of 600mm. Large loose rocks were located within 200mm of the surface.
Bedrock was found at 650mm. The soil in pit 3 was a very heavy clay, with poor structure and little
evidence of plant roots beyond the top 100mm.

Image 10; Soil Pit 3 being dug.

Image 11; Soil Pit 3. Heavy clay on side wall of pit at a depth of 400 mm.
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Image 12; Soil Pit 3. Clay was present at the soil surface and became heavier at depth. Top of
stone is 200mm from the soil surface.

Image 13; Soil Pit 3. Soil surface with heavy clay overlying hard rock.
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Image 14; Soil Pit 4 being dug, adjacent to the existing dam wall.

Soil Pit 4 was dug to a depth of 1000mm. This site showed the least amount of rock, with large floating
stones being found at 1000mm. Heavy clay was present at a depth of 200mm and texture increased
with depth.

Image 15; Surface rock near North East corner of the dam around 100 – 150 mm diameter.
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Image 16; Hard bed rock underlying dam on the eastern corner, extending out into the paddock.

Image 17; Rock extending from dam to the east, towards eastern edge of site.
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Image 18; Excavation Site 5, showing large area of hard bed rock extending from the dam. Depth
of this pit varied from the surface to approximately 900mm.
On Wednesday 24/11/21, I conducted a follow up assessment of the site. Rainfall during the previous
weeks had resulted in several wet patches across the site, where rock was holding up water in the soil
profile.
All soil pits were showing evidence of water logging in the profile. With pit number 2 and 5 particularly
affected, although all Pits held water.

Image 19; Soil Pit 2 holding water 24/11/21
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Image 20; Soil Pit 5 holding water 24/11/21

Discussion
The site presents some challenges from an agricultural perspective. The proximity of large volumes of
floating rocks just below the surface across the site represents a major impediment to any form of
agricultural activity that involves cultivation. There are two main issues:
1. The likelihood that any ground engaging implement such as a tined or disc plough, rotary
cultivator, subsoiler would be damaged in the process of using it, due to striking floating rock
near the surface.
2. In the event that the implement did actually survive the cultivation process, it is highly likely
that the floating rock would be brought to the surface. This would then require further
operations to remove surface rock before any other agricultural activities could be
undertaken.
The result is that cultivation of this site is problematic and would not be recommended.
In addition to tillage constraints, the presence of hard rock close to the surface adversely affects other
agricultural activities, such as grazing pastures.
During wet periods water that enters the soil profile will be held up due to the impervious rock. The
result is potential water discharge areas across the site. Wet shallow soils are prone to soil structural
degradation from cattle grazing due to pugging.
Pugging results is soil structural damage and pasture damage. Damaged pastures are prone to invasion
by weeds, which may need ongoing control. Damaged pastures may need resowing to ensure
persistence.
During dry periods the presence of a high proportion of floating rocks in the profile reduces the overall
water holding capacity of the profile. The result is that plant available water (PAW) is diminished by
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the presence of the rock, when compared to a similar soil type with no rocks. During dry periods
pasture growth will be adversely affected and grazing time reduced.
Hard rock near the soil surface also reduces the depth of the profile and will also reduce PAW. During
dry periods these areas become evident when pasture growth slows, and plants turn brown as
moisture stress rapidly increases, compared to soils with a deeper profile.
At some of the test pits, particularly Pit 3, heavy yellow clay subsoil was present very close to the
surface. This type of soil is prone to poor water infiltration, poor structure, lack of pores for oxygen
ingress to plant roots, and is frequently low in chemical, structural and microbial fertility.
In summary, the presence of both hard rock and floating rocks close to the surface of the site present
several constraints for routine agricultural activities. Production is likely to be adversely affected
during both wet and dry periods, and some options such as cultivation would not be recommended
at all.
Based on these constraints and NSW Agriculture classifications, in my opinion, the site proposed for the
Project has a low agricultural capability and is likely Class 4, which is defined as follows (NSW Agriculture
Agfact AC. 25, 2002):
"Class 4: Land suitable for grazing but not for cultivation. Agriculture is based on native pastures or
improved pastures established using minimum tillage techniques. Production may be seasonally high, but
the overall production level is low as a result of major environmental constraints.
As such, the sites agricultural land use potential is marginal and constrained. Consequently, the loss of
agricultural land use potential of the site, due to the proposed quarry expansion into the lands assessed,
would be low to negligible.
Conclusion
Sheridan’s have minimised any potential impact on the higher quality agricultural land on their farm
holding, by limiting the project to lower quality agricultural land. The current agricultural potential for the
land subject to the modification is low to very low and is underlain at shallow depth by hard rock with
regular outcropping on the surface. Highly productive agricultural lands will not be affected by the
project.

Yours Sincerely

Trevor Rose.
Bachelor Applied Science, Agriculture.
Charles Sturt University
Agronomist, Nutrien Dorrigo
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APPENDIX D
Acoustic assessment by Vipac Engineers and Scientists
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Vipac Engineers and Scientists Limited
Level 2, 146 Leichhardt Street, Spring Hill, QLD 4000, Australia
PO Box 47, Spring Hill, Qld, 4000 Australia
t. +61 7 3377 0400 | e. brisbane@vipac.com.au
w. www.vipac.com.au | A.B.N. 33 005 453 627 | A.C.N. 005 453 627

Sheridans Hard Rock Quarry

Westward Extension Noise Impact Assessment
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Sheridans Hard Rock Quarry
Westward Extension Noise Impact Assessment

Introduction
Vipac Engineers and Scientists Ltd (Vipac) was engaged by Outline Planning Consultants Pty Ltd on behalf of Sheridan’s
Hard Rock Quarry (the Proponent) to prepare a noise impact assessment to support a s.4.55 modification application for
a modest lateral (ie. outward) extension to the approved Sheridans Hard Rock Quarry extraction area at Hernani, NSW.
The proponent is seeking extension by a further 1.95ha to the west of the currently approved quarry area, bringing the
total quarry to 7.68ha. The staging design for the quarry is also proposed to be modified, creating one consolidated quarry
floor prior to any further deepening of the quarry. No changes are proposed to the currently approved quarry operation in
terms of the extraction rates, transport of quarry material, quarrying methods, employment, method of processing quarry
materials or operating hours.
A previous report (Vipac Ref. 20E-20-0148-TRP-6788518-3) was prepared by Vipac to support an application to increase
the rate of extraction from 198,000 tonnes per annum to 398,000 tonnes per annum.
This report assesses the noise impacts generated from the proposed extension. It is noted that this report should be read
in conjunction with the previous Vipac report prepared for the Project under the 398,000tpa operational scenario.

Project Description
Site Location
The existing Sheridan's Quarry is located at 242 Faheys & Bulgins Road, Hernani NSW, approximately 8 km to the east of
Waterfall Way and 6km to the east of Bald Hills Road. The site location of the existing quarry is illustrated in Figure 2-1.

Figure 2-1: Site Location Sheridan’s Hard Rock Quarry (Outline Planning, March 2022)
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Westward Extension Noise Impact Assessment

Noise Sensitive Receptors
The locations of the two nearest potentially affected NSRs to the quarry are provided below in Table 2-1 and shown in
Figure 2-2.
Table 2-1: Noise Sensitive Receptors
Receptor
R1
R2

Coordinates
30⁰ 18’ 29.40’’ S
152⁰ 29’ 58.90’’ E
30⁰ 18’ 46.00’’ S
152⁰ 28’ 59.00’’ E

Observation
Approximately 0.8 km to the West of the Quarry
Approximately 2.5 km to the West of the Quarry

Figure 2-2: Sensitive Receptor Locations
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Quarry Operation
Approved Existing Quarry
The approved quarry operations at the site allow for a maximum extraction and production of 398,000tpa. The operations
comprise of raw material crushing operations which include the use of an excavator, which loads blasted rock into a mobile
jaw crusher located close to the quarry high wall. The crushed material is then transferred to a secondary crusher and
vibrating screen. Graded aggregate is screened into different sizes and transported to the processed stockpiles by a loader.
The final graded product is then loaded into trucks and transported from site, as required.
The quarry extraction area has a relative floor level averaging 1,020 metres, surrounded by approximately 18 metres high
pit wall to the South, 14 metres West, 10 metres East and non-existing North.
The existing quarry operates between 7.00am until 6.00pm Monday to Friday and 7.00am to 1.00pm on Saturdays, in
accordance with the current Conditions of Consent.

Proposed Extension
Sheridan’s Quarry proposes to extend the operational area of the existing quarry by approximately 200m to the west for
a 1.95ha extension. The majority of the extension will increase the working area of the quarry in a west direction and will
be marginally closer to the noise sensitive receptors.
No changes are proposed to the currently approved quarry operation in terms of the extraction rates, transport of quarry
material, quarrying methods, employment, method of processing quarry materials or operating hours.
Figure 2-3 and Figure 2-4 show the extent of the existing quarry footprint and proposed 1.95ha extension, respectively.

Figure 2-3: Existing Approved Quarry Footprint
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Sheridans Hard Rock Quarry
Westward Extension Noise Impact Assessment

Figure 2-4: Proposed Westward Extension

Criteria
Blasting Criteria
For blasting, the Environmental Protection Licence (EPL) No. 20077 criteria is shown below.
Airblast:



Airblast overpressure level from blasting operations at the quarry must not exceed 120dB (Lin Peak) at any
time when measured at the most affected residence1.
Airblast overpressure level from blasting operations at the quarry must not exceed 115dB (Lin Peak) at the
most affected residence for more than 5% of the total number of blasts over each reporting period1.

Ground vibration:



Ground vibration peak particle velocity from the blasting operations at the premises must not exceed
10mm/sec at the most affected residence2.
Ground vibration peak particle velocity from the blasting operations at the premises must not exceed 5mm/sec
at the most affected residence for more than 5% of the total number of blasts over each reporting
period2.

1

Condition L3.3 of EPL 20077 refers to “At the most affected residence or noise sensitive receptor that is not owned by the licensee or
subject to a private agreement between the owner of the residence or noise sensitive location and the licensee as to an alter native
overpressure level.“
2

Condition L3.4 of EPL 20077 refers to “At the most affected residence or noise sensitive receptor that is not owned by the licensee or
subject to a private agreement between the owner of the residence or noise sensitive location and the licensee as to an alternative ground
vibration peak particle velocity.

Quarry Operation Criteria
Under the current consent the hours of operation of the quarry are from 7.00am until 6.00pm Monday to Friday and
7.00am to 1.00pm on Saturdays.
The applicable noise criteria are set out in the previous Vipac noise assessment (ref: 29N-12-0122-TRP-343009-3.doc,
dated 18 February, 2014), and the more recent noise impact assessment (ref: 20E-20-0148-TRP-6788518-3, dated 2
September, 2020). The adopted noise criterion of 35 dB LAeq,15min was determined from the intrusiveness criterion and
is applicable over the entire operational period of the quarry.
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Noise Modelling
Noise modelling was conducted using 3D noise modelling program, SoundPLAN 8.0 for the following quarry operations:



Initial earthworks including stripping of top soil; and
Normal quarry operations inside a pit of 15m depth.

Vipac was provided with 3D topographic data extending to the two nearest NSRs located to the west of the quarry.

Noise Sources
The proposed equipment for the initial earthworks of the proposed extension are provided in Table 4-1. Sound power
levels (LW) of equipment for the initial earthworks were sourced from online brochures of the relevant equipment.
Table 4-2 outlines the current mechanical plant and equipment associated with the existing operations and activities at
the Sheridan’s Quarry site. Sound power levels (LW) of these equipment were sourced from previous Vipac report (ref:
20E-20-0148-TRP-6788518-3, dated 2 September, 2020).
Table 4-1 - Proposed Equipment for Initial Earthworks of Stage 4 & 5 Expansions – Sound Power Levels
Calculated LW
(dBA)

Description/Measured Distance
DX225LC Crawler Excavator

Sound Power Reference Source

103

Online Brochure (ISO 6396)

DA30 Articulated Dump Truck

108

Online Brochure (ISO 6396)

Total Sound Power Level

109

Table 4-2 - Existing Quarry Operations - Sound Power Levels
Calculated LW
(dBA)

Sound Power Reference Source

Excavator - Digging hard rock @ 2 m

110

On-site measurement

Excavator and Jaw Crusher Operations @2 m

114

On-site measurement

TESAB Screen @ 2 m

109

On-site measurement

CAT Screen @ 2 m

111

On-site measurement

95

On-site measurement

Crusher South East @ 1 m

103

On-site measurement

Crushers North East @ 1 m

110

On-site measurement

Loader - Transferring material to stockpiles @ 2 m

106

On-site measurement

Description/Measured Distance
Mobile Crushing Plant

Fixed Plant and Conveyors
Loader - Loading Truck @ 3 m

Generator @ 1 m

96

On-site measurement

Quarry Trucks (reference)

115

DEFRA:2005

Total Sound Power Level

120

Weather conditions
The CONCAWE algorithm was used to model two different weather conditions. The adverse daytime ‘worst case’ weather
condition and neutral weather conditions have been tabulated in Table 4-3.
Table 4-3 - CONCAWE Weather Conditions
Parameter

Adverse ‘worst case’

Humidity

70%

Neutral
70%

Temperature

10 °C

10 °C

Wind speed

2.9 m/s

0 m/s

Wind direction

source to receptor

n/a

Pasquil stability class

D

D
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It should be noted that sound will propagate further through the atmosphere under certain weather conditions dependent
on air pressure variations, wind speed and direction variations, temperature inversions etc. The ‘worst case’ weather
conditions chosen were those highly conducive to the propagation of sound.

Results
Predicted Quarry Operations Noise Levels
Predicted noise levels at NSRs (R1 and R2), have been tabulated in Table 5-1 and Table 5-2 for both adverse ‘worst case’
and neutral weather conditions. Noise contour maps for the nearest NSR R1 are shown in Appendix A.
Two scenarios were modelled:



Scenario 1 consists of the initial earthworks equipment (1 x DX225LC Crawler Excavator and 1 x DA30 Articulated
Dump Truck) on the ground surface;
Scenario 2 consists of all existing equipment from the current hard rock quarry operations inside a 15m deep pit.
Table 5-1 - Predicted Noise Levels at R1 - LAeq,15min
Adverse Conditions

Neutral Conditions

LAeq,15min

LAeq,15min

Initial earthworks

35.9

31.8

35

All machinery inside a 15m pit

34.4

30.7

35

Scenario

Noise

Criteria

LAeq,15min

Table 5-2 - Predicted Noise Levels at R2 - LAeq,15min
Scenario

Adverse Conditions

Neutral

LAeq,15min

LAeq,15min

Conditions

Noise

Criteria

LAeq,15min

Initial earthworks

21.3

15.9

35

All machinery inside a 15m pit

19.6

14.3

35

Predicted noise levels comply with the noise criteria at both R1 and R2 for all quarry operations during neutral weather
conditions. Noise levels marginally exceed the noise criteria at R1 for the initial earthworks during adverse weather
conditions. However, wind roses generated from previous TAPM-CALMET modelling (Vipac AQ report: 70Q-190205-TRP-6788546-0) and reproduced in Figure 5-1 below shows the dominant wind directions is westerly
for all seasons. Thus, predicted noise levels under adverse conditions are unlikely to apply and the noise
levels will most likely to comply with the noise criteria during initial earthworks. However, on the rare
occasion that easterly wind conditions occur, we recommend that initial earthworks of the quarry expansions
not to be carried out.

70Q-19-0205-TRP-30089-1-draft

21 April 2022

Document Set ID: 2361251
Version: 1, Version Date: 24/05/2022

Page 196 of 590

Clarence Valley Council

Page 9 of 13

A MOD2022-0045 Applicants S4.55 report

A 07.22.195 page 151 of 249

Sheridans Hard Rock Quarry
Westward Extension Noise Impact Assessment

Annual (Calm –1.6 %)

Spring (Calm – 1.0 %)

Summer (Calm – 1.1 %)

Autumn (Calm – 2.9 %)

Winter (Calm – 1.4 %)

Figure 5-1 Site-specific wind roses by season for the TAPM-CALMET derived dataset, 2019
(Reproduced from Figure 5-2 of Vipac AQ report: 70Q-19-0205-TRP-6788546-0)

70Q-19-0205-TRP-30089-1-draft

21 April 2022

Page 10 of 13

Document Set ID: 2361251
Version: 1, Version Date: 24/05/2022

Business Paper

Page 197 of 590

A MOD2022-0045 Applicants S4.55 report

A 07.22.195 page 152 of 249

Sheridans Hard Rock Quarry
Westward Extension Noise Impact Assessment

Overpressure and Ground Vibration Levels
Overpressure and ground vibration levels were predicted for a MIC of 100kg and 150kg at the nearest NSR R1. The
prediction results are tabulated in Table 5-3 and are assessed against the blasting criteria.
Table 5-3 - Predicted Overpressure and Ground Vibration Levels at R1
MIC 150 kg

MIC 100 kg

Scenario

Receptor 1 –

PPV (mm/s)

Overpressure (dB)

PPV (mm/s)

Overpressure (dB)

4.8

115

3.5

114

Prediction results show compliance of the blasting criteria with MIC of up to 150kg.

Conclusion
A Noise Impact Assessment has been carried out in support for a modest lateral (ie. outward) extension to the approved
Sheridans Hard Rock Quarry extraction area, by a further 1.95ha, to the west of the currently approved quarry area,
bringing the total quarry to 7.68ha. The staging design for the quarry is also proposed to be modified, creating one
consolidated quarry floor prior to any further deepening of the quarry. No changes are proposed to the currently approved
quarry operation in terms of the extraction rates, transport of quarry material, quarrying methods, employment, method
of processing quarry materials or operating hours.
Overpressure and ground vibration prediction results show compliance of the blasting criteria with MIC of up to 150kg for
blasting.
Predicted noise levels comply with the noise criteria at both R1 and R2 for all quarry operations during neutral weather
conditions. Noise levels marginally exceed the noise criteria at R1 for the initial earthworks during adverse weather
conditions. However, wind roses generated from previous TAPM-CALMET modelling shows the dominant wind
directions is westerly for all seasons. Thus, predicted noise levels under adverse conditions are unlikely to
apply and the noise levels will most likely to comply with the noise criteria during initial earthworks.
However, on the rare occasion that easterly wind conditions occur, we recommend that initial earthworks of
the quarry expansions not to be carried out.
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Noise Contour Maps
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APPENDIX E
Air quality assessment by Vipac Engineers and Scientists
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EXECUTIVE SUMMARY
Vipac Engineers and Scientists Ltd (Vipac) was engaged by Outline Planning Consultants Pty Ltd on behalf of
Sheridan’s Hard Rock Quarry (the Proponent) to prepare an air quality assessment to support a s.4.55
modification application for a modest lateral (ie. outward) extension to the approved Sheridans Hard Rock
Quarry extraction area at Hernani NSW. The proponent is seeking extension by a further 1.95ha, to the west of
the currently approved quarry area, bringing the total quarry to 7.68ha. The staging design for the quarry is also
proposed to be modified, creating one consolidated quarry floor prior to any further deepening of the quarry. No
changes are proposed to the currently approved quarry operation in terms of the extraction rates, transport of
quarry material, quarrying methods, employment, method of processing quarry materials or operating hours.
The air quality impact assessment has been carried out as follows:
•

•

•

An emissions inventory of TSP, PM10, PM2.5, and deposited dust for the proposed Project was
compiled using National Pollutant Inventory (NPI) and United States Environmental Protection Agency
(USEPA) AP-42 emissions estimation methodology for the Project.
Estimated emissions data was used as input for air dispersion modelling. The modelling techniques
were based on a combination of The Air Pollution Model (TAPM) prognostic meteorological model
(developed by CSIRO), and the CALMET model suite used to generate a three dimensional
meteorological dataset for use in the CALPUFF dispersion model.
The atmospheric dispersion modelling results were assessed against the air quality assessment criteria
as part of the impact assessment. Air quality controls are applied to reduce emission rates where
applicable.

As summarised in Table ES-1, the results of the modelling have shown that the TSP and dust deposition
predictions comply with the relevant criteria and averaging periods at all sensitive receptors modelled. The
annual average PM10 and PM2.5 predictions also comply with criteria and the 24 hour average PM10 and
PM2.5 predictions are above. The exceedances are driven by the elevated background adopted for the
assessment, which are already above the criteria. No additional exceedances of the criteria are predicted to
occur as a result of the proposed quarry expansion and that best management practices will be implemented to
minimise emissions as far as is practical. As specified in the Approved Methods for the Modelling and
Assessment of Air Pollutants in New South Wales, under these circumstances no additional assessment is
therefore required.
It is therefore concluded that air quality should not be a constraint to proposed quarry extension.
Table ES-1: Summary of Results
Pollutant

Averaging
Period

Criteria

Maximum Prediction at
Any Receptor in
Isolation

Cumulative Maximum
Prediction at Any
Receptor

Compliant

TSP

Annual

90 µg/m3

0.52

46.92 µg/m3

✓

24 Hour

50

µg/m3

12.39

232.59

µg/m3

✓

Annual

30 µg/m3

0.38

23.58 µg/m3

✓

24 Hour

µg/m3

1.90

87.72

µg/m3

✓

µg/m3

0.06

7.86 µg/m3

✓

PM10a
PM2.5a

Dust
Deposition

a

25

Annual

8

Monthly
Total

4

g/m2/month

Monthly
Increase

2 g/m2/month

2.14

2.14

g/m2/month

✓

0.14

0.14 g/m2/month

✓

exceedances of the criteria are driven by measured background. No further exceedances are predicted by the modelling
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1 INTRODUCTION
Vipac Engineers and Scientists Ltd (Vipac) was engaged by Outline Planning Consultants Pty Ltd on behalf of
Sheridan’s Hard Rock Quarry (the Proponent) to prepare an air quality assessment to support a s.4.55
modification application for a modest lateral (ie. outward) extension to the approved Sheridans Hard Rock
Quarry extraction area at Hernani NSW. The proponent is seeking extension by a further 1.95ha, to the west of
the currently approved quarry area, bringing the total quarry to 7.68ha. The staging design for the quarry is also
proposed to be modified, creating one consolidated quarry floor prior to any further deepening of the quarry. No
changes are proposed to the currently approved quarry operation in terms of the extraction rates, transport of
quarry material, quarrying methods, employment, method of processing quarry materials or operating hours.
A previous report (Vipac Ref. 70Q-19-0205-TRP-6788546-1) was prepared by Vipac to support an application
to increase the rate of extraction from 198,000 tonnes per annum to 398,000 tonnes per annum.
The following report assesses the impacts potential impacts of air pollutants generated from the proposed
extension. It is noted that this report should be read in conjunction with the previous Vipac Report prepared for
the Project under the 398,000tpa operational scenario, hereafter referred to as the Vipac Report. The Vipac
Report provides detailed discussion of the regulatory framework, local setting, assessment methodology and
proposed mitigation which are adopted here. As such, this information is repeated here only where considered
relevant.
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2 PROJECT DESCRIPTION
2.1

SITE LOCATION

The existing Sheridan's Quarry is located at 242 Faheys & Bulgins Road, Hernani NSW approximately 8 km to
the east of Waterfall Way and 6km to the east of Bald Hills Road. The site location of the existing quarry is
illustrated in Figure 2-1.

Figure 2-1: Site Location Sheridan’s Hard Rock Quarry (Outline Planning, March 2022)
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2.2

AIR SENSITIVE RECEIVERS

There are three air sensitive receivers (ASR) located along the approved haul route of the quarry. Of the three
ASR, only two (identified as Locations 1 and 2) are near enough to the haul route and/or quarry activities to be
potentially be impacted by the existing and proposed operations. The locations of the two nearest potentially
affected air sensitive receivers to the quarry are provided below in Table 2-1 and shown in Figure 2-2.
Table 2-1: Air Sensitive Receivers

Receiver
R1
R2

Coordinates
30⁰ 18’ 29.40’’ S 152⁰ 29’ 58.90’’ E
30⁰ 18’ 46.00’’ S 152⁰ 28’ 59.00’’ E

Observation
Approximately 0.8 km to the West of the Quarry
Approximately 2.5 km to the West of the Quarry

Figure 2-2: Sensitive Receptor Locations
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2.3
2.3.1

QUARRY OPERATION
APPROVED EXISTING QUARRY

The approved quarry operations at the site allow for a maximum extraction and production of 398,000tpa. The
operations comprise of raw material crushing operations which include the use of an excavator, which loads
blasted rock into a mobile jaw crusher located close to the quarry high wall. The crushed material is then
transferred to a secondary crusher and vibrating screen. Graded aggregate is screened into different sizes and
transported to the processed stockpiles by a loader. The final graded product is then loaded into trucks and
transported from site, as required.
The Council consent DA2014/0098 permits a maximum of 66 loaded quarry trucks per day Monday – Friday
and maximum of 36 loaded quarry trucks on Saturdays, along the haul route and Vipac has been advised by
Outline Planning Consultants Pty Ltd that at these approved traffic volumes, and assuming 33 tonnes per load
a theoretical 579,744 tonnes of quarry product could be transported off site in any one year, calculated as
follows:
66 loaded trucks x 5 days (ie. Monday-Friday)

=

330 loaded trucks.

36 loaded trucks x 1 day (ie. Saturday)

=

36 loaded trucks.

Maximum weekly total of

=

366 loaded trucks.

48 weeks per year that quarry operates

=

17,568 loads x 33 tonnes/load.

Theoretical max. 579,744 tonnes (or about 215,520 cubic metres) of quarry product transported per annum.
The quarry extraction areas has a relative floor level averaging 1,020 metres, surrounded by approximately 18
metres high pit wall to the South, 14 metres West, 10 metres East and non-existing North.
The existing quarry operates between 07.00hrs to 18.00hrs Monday to Friday and 07.00hrs to 13.00hrs on
Saturday, in accordance with the current Conditions of Consent.

2.3.2

PROPOSED EXTENSION

Sheridan’s Quarry proposes to extend the operational area of the existing quarry by approximately 200 m to the
west for a 1.95ha extension. The majority of the extension will increase the working area of the quarry in a west
direction and will be marginally closer to the air sensitive receptors.
No changes are proposed to the currently approved quarry operation in terms of the extraction rates, transport
of quarry material, quarrying methods, employment, method of processing quarry materials or operating hours.
Figure 2-3 and Figure 2-4 show the extent of the existing quarry footprint and proposed 1.95ha extension,
respectively.
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Figure 2-3: Existing Approved Quarry Footprint

Figure 2-4: Proposed Westward Extension
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3 POLLUTANTS OF CONCERN
The main emissions to air from quarrying operations are caused by wind-borne dust, vehicle usage, materials
handling and transfers. Fugitive air emissions can be estimated using emission factors combined with sitespecific information such as the silt and moisture content of material being handled.
Dust is a generic term used to describe fine particles that are suspended in the atmosphere. The dust emissions
considered in this report are particulate matter in various sizes:
•

Total Suspended Particles (TSP) - Particulate matter with a diameter up to 50 microns;

•

PM10 - Particulate matter less than 10 microns in size;

•

PM2.5 - Particulate matter less than 2.5 microns in size; and

•

Dust Deposition – deposited matter that falls out of the atmosphere.

4 REGULATORY FRAMEWORK
4.1
4.1.1

NATIONAL LEGISLATION
NATIONAL ENVIRONMENT PROTECTION MEASURE FOR AMBIENT AIR QUALITY

Australia's first national ambient air quality standards were outlined in 1998 as part of the National Environment
Protection Measure for Ambient Air Quality (National Environment Protection Council , 1998).
The Ambient Air Measure (referred to as Air NEPM) sets national standards for the key air pollutants; carbon
monoxide, ozone, sulfur dioxide, nitrogen dioxide, lead and particles (PM 10). A revision to the Measure was
issued in 2003 with the inclusion of advisory PM2.5 standards. The Air NEPM requires the State’s governments
to monitor air quality and to identify potential air quality problems.
4.2 STATE LEGISLATION AND GUIDELINES
4.2.1

DEPARTMENT OF ENVIRONMENT AND CONSERVATIONS APPROVED METHODS

The Approved Methods for the Modelling and Assessment of Air Pollutants in New South Wales (NSW
Environment Protection Authority, 2017) detail both the assessment methodology and criteria for air quality
assessments. Due to the type of industry and proximity to sensitive receptors, the requirements for a Level 2
assessment have been followed.
4.3 PROJECT CRITERIA
The applicable criteria selected for this assessment are presented in Table 4-1.
Table 4-1: Project Air Quality Goals
Pollutant

Basis

Criteria

Averaging Time

Source

TSP

Human Health
Human Health
Human Health

90 g/m3
50 g/m3
25 g/m3
25 g/m3
8 g/m3
Maximum incremental increase of
2 g/m2/month
Maximum total of 4 g/m2/month

Annual
24-hour
Annual
24-hour
Annual

Approved Methods
Approved Methods
Approved Methods
Approved Methods
Approved Methods

Annual

Approved Methods

Annual

Approved Methods

PM10
PM2.5
Dust deposition

Human Health
Human Health
Amenity
Amenity
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5 EXISTING ENVIRONMENT
5.1

OVERVIEW

A detailed discussion of dispersion and regional meteorology is provided in the previous Vipac Report. The
existing air quality environment and derivation of background air pollutant concentrations are discussed below.
5.1

EXISTING AIR QUALITY

An extensive network of NATA-accredited air quality monitoring stations which use Standards Australia
methods, where available is operated by the NSW EPA. The closest monitoring site to the Project site is at Coffs
Harbour, approximately 58 km to the east. However, this station has only been operational since November
2019 and is located in the city centre. The Narrabri is located at Narrabri Airport, Airport Rd, in Narrabri on the
north-west slopes and is considered to provide a more representing background estimation of the remote rural
concentration levels expected for the project site. Of the pollutants of interest, PM10 and PM2.5 are measured
at the Narrabri site. As with all NSW air quality monitoring stations concentration levels of these pollutants were
elevated by smoke from bushfires in summer. Where available, the maximum 24 hour average data collected
at this site for 2019 is outlined in Table 5-1 for a Level 1 Assessment as specified in the Approved Methods
(2016). Individual 24-hour average predicted PM10 concentration paired in time with the corresponding 24-hour
concentration within the adopted 2019 monitoring dataset to obtain total impact at each receptor is provided for
a Level 2 Assessment. In addition, annual average concentration data are adopted for the background levels of
pollutants requiring assessment for these periods (e.g. PM2.5 and PM10).
Where unavailable, a conservative assumption is adopted. For example, annual TSP background is derived as
2.5 x measured PM10 based on data collected around Australian mines (ACARP, 1999). No dust deposition
data is available, however the results of dust deposition monitoring undertaken at similar locations in central
Queensland have been utilised. The average dust deposition from monitoring at these locations is 33 mg/m2/day.
This is likely to be typical of annual average dust fallout in rural regions although higher levels may exist in the
vicinity of local sources. Therefore, the average background deposition rate for the air quality impact assessment
in relation to the Project has been assumed to be double the nominated monitoring result that is 2.0 g/m2/month
(67 mg/m2/day). This methodology is consistent with the Approved Methods, which specifies criteria of 2
g/m2/month without background and 4 g/m2/month including background.
As shown in Table 5-1, the maximum measured 24 hour average PM10 and PM2.5 are already above the relevant
criteria of 50 µg/m3.
Table 5-1: Assigned Background Concentrations

Parameter

Air Quality
Criteria

Period

Maximum Measured

Adopted Background

TSP

90 µg/m3

Annual

46.4 µg/m3

46.4 µg/m3

50 µg/m3
25 µg/m3
25 µg/m3
8 µg/m3
2 g/m2/month

24 Hour
Annual
24 Hour
Annual
Month

232.6 µg/m3
23.2 µg/m3
87.7 µg/m3
7.8 µg/m3
-

Varies
23.2 µg/m3
Varies
7.8 µg/m3
-

4 g/m2/month

Month

2 g/m2/month

2 g/m2/month

PM10
PM2.5
Dust
Deposition

Comments
Conservative
assumption
NSW EPA
Measurement
NSW EPA
Measurement
Conservative
assumption
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6 METHODOLOGY
The air quality impact assessment has been carried out as follows:
•

•

•

An emissions inventory of TSP, PM10, PM2.5, and deposited dust for the proposed Project was
compiled using National Pollutant Inventory (NPI) and United States Environmental Protection Agency
(USEPA) AP-42 emissions estimation methodology for the Project.
Estimated emissions data was used as input for air dispersion modelling. The modelling techniques
were based on a combination of The Air Pollution Model (TAPM) prognostic meteorological model
(developed by CSIRO), and the CALMET model suite used to generate a three-dimensional
meteorological dataset for use in the CALPUFF dispersion model.
The atmospheric dispersion modelling results were assessed against the air quality assessment criteria
described in Section 4.3 as part of the impact assessment. Air quality controls are applied to reduce
emission rates where applicable.

Further details regarding the modelling and assessment methodologies may be found in the previous Vipac
Report.
6.1

ESTIMATED EMISSIONS

6.1.1

POLLUTION CAUSING ACTIVITIES

The air quality assessment takes into account dust generating activities from quarry activities and disturbed
surfaces within the site boundaries. The main emissions to air are dust and particulate matter generated by the
onsite activities which primarily occur as a result of the following activities:
•
•
•
•
•
•
•
•
•
•

site clearance of areas including vegetation clearance, topsoil removal and storage, and earthworks
excavation
loading/unloading of haul trucks
bulldozer and grader operations
wind erosion from disturbed areas and stockpiles
transfer points
conveyors
crushing and screening
vehicle movements
blasting and drilling

In addition, air pollutants from diesel combustion may release other air pollutants such as particulate matter,
(PM10 and PM2.5), sulphur dioxide (SO 2), nitrogen dioxide (NO2), carbon monoxide (CO) and trace quantities
of volatile organic compounds. These substances are not considered to be emitted in sufficient quantities to
affect air quality at sensitive receptors beyond the Project boundary; and have not been modelled in the air
quality assessment.
6.1.2

EMISSIONS SCENARIOS MODELLED

As the application is not for a staged development, the operational scenario representing maximum activities
has been modelled for this assessment. Dust generating activities were modelled in the existing quarry footprint
and proposed extension areas. In particular, blasting and drilling activities were modelled within the proposed
extension as a worst-case assumption.

13 April 2022
70Q-19-0205-TRP-31412-1

Commercial-In-Confidence

Page 12 of 29

Document Set ID: 2361251
Version: 1, Version Date: 24/05/2022

Business Paper

Page 213 of 590

A MOD2022-0045 Applicants S4.55 report

A 07.22.195 page 168 of 249

Sheridans Hard Rock Quarry
Sheridans Hard Rock Quarry Westward Extension
Air Quality Assessment

7 ASSESSMENT OF IMPACTS
This section presents the results of the air quality impact assessment for predicted ground level concentrations
of TSP, PM10 and PM2.5 and dust deposition for the proposed operation of the Project.
The results of the dispersion modelling include individual sensitive receptor and contour plots that are indicative
of ground-level concentrations and deposition. This Level 2 impact assessment requires the predictions to be
presented as follows:
• The incremental impact of each pollutant as per the criterion units and time periods;
• The cumulative impact (incremental plus background) for the 100th percentile (i.e. maximum value) in
units as per the criterion and time periods.
7.1

TSP

The predicted annual average TSP is presented in Table 7-1.
The model predictions for TSP are well below the criteria of 90 µg/m3. TSP emissions from the proposed Project
are not predicted to adversely impact upon the sensitive receptors. A contour plot is presented in Appendix B.
Table 7-1: Predicted Annual Average TSP Concentrations (µg/m3)
ID

Predicted Annual Average TSP Concentrations (µg/m3)
Incremental

Cumulative

R1

0.52

46.92

R2

0.14

7.2

46.54
90

Criteria

PM10

The maximum predicted 24 hour (including maximum measured background of 232.6 µg/m3) and annual
average (including measured annual background of 23.2 µg/m3) PM10 are presented in Table 7-2.
As shown in Table 7-2, the model predictions for annual average PM10 are below the criteria of 25 µg/m 3. The
model predictions for cumulative 24 hour average PM10 are above the criteria of 50 µg/m3. As noted in Section
5.1, the measured 24 hour background PM10 of 232.6 µg/m3 is already above the criteria of 50 µg/m3. Further
investigation of the contemporaneous measured background and predicted data is therefore undertaken. Table
7-3 provides the maximum cumulative concentrations at each receptor including contemporaneous background
concentrations and associated number of exceedances of the criteria for the modelled year. As shown in Table
7-3 and Figure 7-1 and Figure 7-2, 33 exceedances of the 24 hour average PM10 criteria (50 µg/m3) are
predicted at each of the receptors modelled. These exceedances correspond to the dates of the elevated
measured background which also exceed the criteria. Furthermore, the greatest contribution of the quarry
emissions to the cumulative PM10 is relatively low (maximum of 12.39 µg/m3) compared with the background
and does not contribute to any additional exceedances of the relevant criteria. As specified in the Approved
Methods for the Modelling and Assessment of Air Pollutants in New South Wales, under these circumstances
no additional assessment is therefore required.
The 24 hour and annual average PM10 emissions from the proposed Project are not predicted to adversely
impact upon the sensitive receptors. Contour plots are provided in Appendix B.
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Table 7-2: Predicted 24 Hour and Annual Average PM10 Concentrations (µg/m 3)
ID

Predicted 24 Hour Average PM10
Concentrations (µg/m3)

Predicted Annual Average PM10 Concentrations
(µg/m3)

Incremental

Cumulative

Incremental

Cumulative

R1

12.39

244.99

0.38

23.58

R2

1.72

234.32

0.07

23.27

50

Criteria

25

Table 7-3: Predicted Cumulative 24 Hour Average PM10 Concentrations and Number of Exceedances (µg/m 3)a
ID

Predicted Cumulative 24 Hour
Average PM10 Concentrations
(µg/m3)

Number of Exceedances

R1

232.6

33

R2

232.6

33
50

Criteria

a

Note - number of exceedances of criteria by measured background data is 33

250

Predicted PM10 (µg/m3)

200

150
SR1 Isolation
SR1 Cumulative
Criteria
100

50

0
Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Figure 7-1: Timeseries of 24 hour predicted PM10 concentrations in isolation and cumulative at SR1
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Predicted PM10 (µg/m3)
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SR2 Cumulative
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Figure 7-2: Timeseries of 24 hour predicted PM10 concentrations in isolation and cumulative at SR2

7.3

PM2.5

The maximum predicted 24 hour (including maximum measured background of 87.7 µg/m3) and annual average
(including measured annual background of 7.8 µg/m3) PM2.5 are presented in Table 7-4.
The model predictions for annual average PM2.5 are below the criteria of 8 µg/m3. As shown in Table 7-4

Table 7-4, the cumulative model predictions for 24 hour average PM2.5 are above the 25 µg/m 3 criteria. The
measured 24 hour background PM2.5 of 87.7 µg/m3 is already above the criteria of 25 µg/m3. Further
investigation of the contemporaneous measured background and predicted data is therefore undertaken. Table
7-5 provides the maximum cumulative concentrations at each receptor including contemporaneous background
concentrations and associated number of exceedances of the criteria for the modelled year. As shown in Table
7-5 and Figure 7-3 and Figure 7-4, 22 exceedances of the 24 hour average PM2.5 criteria (25 µg/m3) are
predicted at each of the receptors modelled. These exceedances correspond to the dates of the elevated
measured background which also exceed the criteria. Furthermore, the greatest contribution of the quarry
emissions to the cumulative PM2.5 is relatively low (maximum of 1.90 µg/m3) compared with the background
and does not contribute to any additional exceedances of the relevant criteria. As specified in the Approved
Methods for the Modelling and Assessment of Air Pollutants in New South Wales, under these circumstances
no additional assessment is therefore required.
The 24 hour and annual average PM2.5 emissions from the proposed Project are not predicted to adversely
impact upon the sensitive receptors. Contour plots are provided in Appendix B.
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Table 7-4: Predicted 24 Hour and Annual Average PM2.5 Concentrations (µg/m 3)
ID

Predicted Annual Average PM2.5 Concentrations (µg/m3)

Predicted 24 Hour Average PM2.5
Concentrations (µg/m3)
Incremental

Cumulative

Incremental

Cumulative

R1

1.90

89.60

0.06

7.86

R2

0.22

87.92

0.01

7.81

25

Criteria

8

Table 7-5: Predicted Cumulative 24 Hour Average PM10 Concentrations and Number of Exceedances (µg/m 3)a
ID

Predicted Cumulative 24 Hour
Average PM10 Concentrations
(µg/m3)

Number of Exceedances

R1

87.7

22

R2

87.7

22
50

Criteria

a

Note - number of exceedances of criteria by measured background data is 22
100

90

80

Predicted PM2.5 (µg/m3)

70

60
SR1 Isolation
50

SR1 Cumulative
CRITERIA
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0
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May

Jun
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Figure 7-3: Timeseries of 24 hour predicted PM2.5 concentrations in isolation and cumulative at SR1
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Figure 7-4: Timeseries of 24 hour predicted PM2.5 concentrations in isolation and cumulative at SR2

7.4 DUST DEPOSITION
The maximum predicted monthly average dust deposition are presented in Table 7-6.
The model predictions for incremental and cumulative monthly average dust deposition are well below the
criteria of 2 g/m2/month and 4 g/m2/month. Dust deposition from the proposed Project is not predicted to
adversely impact upon the sensitive receptors. Contour plots are provided in Appendix B.
Table 7-6: Predicted Monthly Average Dust Deposition (g/m2/month)
ID

Predicted Monthly Average Dust Deposition (g/m2/month)
Incremental

Cumulative

R1

0.14

2.14

R2

0.02

2.02

Criteria

2

4
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8 CONCLUSION
An Air Quality Impact Assessment has been carried out in support for a modest lateral (ie. outward) extension
to the approved Sheridans Hard Rock Quarry extraction area, by a further 1.95ha, to the west of the currently
approved quarry area, bringing the total quarry to 7.68ha. The staging design for the quarry is also proposed to
be modified, creating one consolidated quarry floor prior to any further deepening of the quarry. No changes are
proposed to the currently approved quarry operation in terms of the extraction rates, transport of quarry material,
quarrying methods, employment, method of processing quarry materials or operating hours..
As summarised in Table 8-1, the results of the modelling have shown that the TSP and dust deposition
predictions comply with the relevant criteria and averaging periods at all sensitive receptors modelled. The
annual average PM10 and PM2.5 predictions also comply with criteria and the 24 hour average PM10 and
PM2.5 predictions are above. The exceedances are driven by the elevated background adopted for the
assessment, which are already above the criteria. No additional exceedances of the criteria are predicted to
occur as a result of the proposed quarry extension and that best management practices will be implemented to
minimise emissions as far as is practical. As specified in the Approved Methods for the Modelling and
Assessment of Air Pollutants in New South Wales, under these circumstances no additional assessment is
therefore required.
It is therefore concluded that air quality should not be a constraint to proposed quarry extension.
Table 8-1: Summary of Results
Pollutant

Averaging
Period

Criteria

Maximum Prediction at
Any Receptor in
Isolation

Cumulative Maximum
Prediction at Any
Receptor

Compliant

TSP

Annual

90 µg/m3

0.52

46.92 µg/m3

✓

24 Hour

50 µg/m

12.39

232.59

µg/m3

✓

Annual

30 µg/m3

0.38

23.58 µg/m3

✓

24 Hour

µg/m3

1.90

87.72

µg/m3

✓

µg/m3

0.06

7.86 µg/m3

✓

PM10a
PM2.5a

Dust
Deposition

a

3

25

Annual

8

Monthly
Total

4

g/m2/month

Monthly
Increase

2 g/m2/month

2.14

2.14

g/m2/month

✓

0.14

0.14 g/m2/month

✓

exceedances of the criteria are driven by measured background. No further exceedances are predicted by the modelling
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EMISSIONS ESTIMATION
EMISSION ESTIMATION EQUATIONS

A.1

The major air emission from extraction activities is fugitive dust. Emission factors can be used to estimate
emissions of TSP, PM10 and PM2.5 to the air from various sources. Emission factors relate the quantity of a
substance emitted from a source to some measure of activity associated with the source. Common measures
of activity include distance travelled, quantity of material handled, or the duration of the activity.
The National Pollutant Inventory Emission Estimation Technique Manual for Mining (January 2012) provide the
equations and emission factors to determine the emissions of TSP and PM 10 from mining and quarrying
activities. These emission factors incorporate emission factors published by the USEPA in their AP-42
documentation.

Excavation on Overburden
The default emission rates in the NPI EET for Mining have been used for this emission factor.

Material Unloading
Emission rate for dust from stockpile has been calculated using the following emission rates from AP42 11.19.2:
TSP = PM10 multiplied by 2
PM10 = default of 0.00005
PM2.5 = 15% of PM10 is PM2.5

Crushing and Screening
The default emission rates in the NPI EET for Mining and AP42 11.19.2 have been used.

Drilling
The default emission rates in the NPI EET for Mining and have been used for these emission factors. 10% PM10
is PM2.5. 100 holes per day is the estimated rate.

Blasting
The TSP emission rate for blasting has been calculated using the following equation:
𝐸𝑚𝑖𝑠𝑠𝑖𝑜𝑛𝑠 TSP = 0.00022 𝑥 𝐴𝑟𝑒𝑎 𝑏𝑙𝑎𝑠𝑡𝑒𝑑 (𝑚2)1.5 kg /blast

PM10 is TSP multiplied by 0.47 and 10% of PM10 is PM2.5. Area blasted is 900 m2 with 1 blast per weekday of
operation.

Haul Roads
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The dust emission rate from haul roads has been calculated using the following equation:
𝐸𝑚𝑖𝑠𝑠𝑖𝑜𝑛𝑠 = (

0.4536
1.6093

)𝑥 𝑘 𝑥 (

𝑠(%) α
12

) 𝑥 (

𝑊(𝑡) 0.45
3

)

kg /VKT

Where:
k = 4.9 for TSP, 1.5 for PM10 and 0.15 for PM2.5.
s(%) = surface material silt content
W = mean vehicle weight (tons converted to tonnes)
a = 0.7 for TSP, 0.9 for PM10 and PM2.5

Stockpile Loading
Emission rate for dust from stockpile has been calculated using the following emission rates from AP42 11.19.2:
TSP = PM10 multiplied by 2
PM10 = 0.00005
PM2.5 = 15% of PM10 is PM2.5

Wind Erosion
The emission rate for dust from stockpile has been calculated using the following equation for TSP:
𝐸𝑚𝑖𝑠𝑠𝑖𝑜𝑛𝑠 = 1.9 𝑥 (

𝑠(%)
1.5

) 𝑥 365 𝑥 (

365−𝑝
235

)𝑥 (

𝑓(%)
15

) kg /ha /yr

Where:
s(%) = silt content.
P = number of days per year when rainfall is greater than 0.25 mm. A review of the long term
BoM meteorological data collected at the Dorrigo has determined there are 135 days where
rainfall is greater than 1 mm.
f(%) = percentage of time that wind speed is greater than 5.4 m/s at the mean height of the
stockpile. The frequency of wind speed >5.4 m/s has been measured at Armidale to be 4.0%.
The fraction of PM10 in TSP is 50% and PM2.5 is 15% of PM10

ACTIVITY OVERVIEW
Tables A-1 and A-2 summarise the emission factors and key parameters applied in the emissions estimation.

A.2
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Source type

Table A-1: Source Type Emission Factors applied
Derived
PM10/TSP
PM2.5/TSP
Default TSP
TSP
ratio
ratio
Emission factor
Emission
factor

Units

Controls
applied

Pit Activities
Excavator on
Overburden

0.025

-

0.47

0.105

kg/t

No control

-

1.64

0.20

0.105

kg/t

No control

Drilling

0.59

-

0.52

0.052

kg/hole

Water
sprays, 70%

Blasting

-

5.94

0.47

0.047

kg/blast

No control

-

0.11

0.5

0.075

kg/ha/h

No control

Primary Crushing

0.01

-

0.40

0.083

kg/t

Water
sprays, 50%

Secondary
Crushing

0.03

-

0.40

0.083

kg/t

Water
sprays, 50%

Screening

0.08

-

0.75

0.023

kg/t

Water
sprays, 50%

Dozer on
overburden
Blasting/drilling:

Wind erosion:
stockpiles/pits/haul
roads
Processing &
Handling:

Loading stockpiles

-

0.0001

0.5

0.075

kg/t

No control

Trucks dumping
overburden

0.012

-

0.35

0.02

kg/t

Water
sprays, 50%

Loading to trucks

-

0.0001

0.5

0.075

kg/t

No control

-

2.3

0.22

0.02

kg/VKT

Watering
Level 2 +
speed limit
< 40 km/h
(86%)

Wheel generated
dust:
Unpaved roads
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Parameter ID

Value

Table A-2: Parameters applied in emissions estimation
Description
Units

Data source

U

2.1

m/s

mean wind speed

NSW EPA meteorological data

W

37

t

Truck capacity

client supplied

p

135

days

rainfall > 0.25mm

BoM meteorological data

f

4

%

% time winds >
5.4m/s

BoM meteorological data

Holes

100

Holes/day

Holes drilled per day

Client supplied

A

900

m2/blast

Area blasted

Default

B

1

Blast/day

Blasts per day

Client supplied

s

7.9

%

Silt content

Default

t

1,511

t/day

Overburden moved

Client supplied

a

66,800

m2

Area of land subject
to wind erosion

Client supplied

Operating Hours
Extraction and processing of material has been modelled as 7 am to 6 pm on weekdays and 7 am to 1 pm on
Saturdays.

Extraction Rates
The expansion proposes a future extraction rate of 0.4 Mtpa.
Haul Roads
Haul road locations provided and incorporated into the model are summarised below.
Total Haul Road Length

Modelled Parameter

VKT

Internal Haul Road
External Haul Road (km)1

1.2
0.84

79 VKT/day
55 VKT/day

1 excludes paved roads
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CONTOUR PLOTS
The contour plots are created from the predicted ground-level concentrations at the network of gridded receptors
within the modelling domain at frequent intervals. These gridded values are converted into contours using
triangulation interpolation in the CALPOST post-processing software within the CALPUFF View software
(Version 7.2 - June 2014).
Contour plots illustrate the spatial distribution of ground-level concentrations across the modelling domain for
each time period of concern. However, this process of interpolation causes a smoothing of the base data that
can lead to minor differences between the contours and discrete model predictions.
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Pollutant:
Dust Deposition

Averaging Period:
Month

Percentile:
100th

Criteria:
2 g/m2/month

Comment:
Incremental

13 April 2022
70Q-19-0205-TRP-31412-1
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Sheridans Hard Rock Quarry
Sheridans Hard Rock Quarry Westward Extension
Air Quality Assessment

Pollutant:
PM10

Averaging Period:
Annual

Percentile:
100th

Criteria:
30 µg/m3

Comment:
Incremental

13 April 2022
70Q-19-0205-TRP-31412-1
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Sheridans Hard Rock Quarry
Sheridans Hard Rock Quarry Westward Extension
Air Quality Assessment

Pollutant:
PM10

Averaging Period:
24 Hour

Percentile:
100th

Criteria:
50 µg/m3

Comment:
Incremental

13 April 2022
70Q-19-0205-TRP-31412-1
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Sheridans Hard Rock Quarry
Sheridans Hard Rock Quarry Westward Extension
Air Quality Assessment

Pollutant:
PM2.5

Averaging Period:
Annual

Percentile:
100th

Criteria:
8 µg/m3

Comment:
Incremental

13 April 2022
70Q-19-0205-TRP-31412-1

Commercial-In-Confidence

Document Set ID: 2361251
Version: 1, Version Date: 24/05/2022

Page 228 of 590

Clarence Valley Council

Page 27 of 29

A MOD2022-0045 Applicants S4.55 report

A 07.22.195 page 183 of 249

Sheridans Hard Rock Quarry
Sheridans Hard Rock Quarry Westward Extension
Air Quality Assessment

Pollutant:
PM2.5

Averaging Period:
24 Hour

Percentile:
100th

Criteria:
25 µg/m3

Comment:
Incremental

13 April 2022
70Q-19-0205-TRP-31412-1
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Sheridans Hard Rock Quarry
Sheridans Hard Rock Quarry Westward Extension
Air Quality Assessment

Pollutant:
TSP

Averaging Period:
Annual

Percentile:
100th

Criteria:
90 µg/m3

Comment:
Incremental

13 April 2022
70Q-19-0205-TRP-31412-1
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APPENDIX F
Proposed revised quarry plan
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(Source: Cement & Aggregate Consulting March 2022)
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FIGURE: Revised quarry layout (final) incorporating the proposed 1.95ha
Western Extension and sediment basin
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APPENDIX G
Currently approved quarry staging plans
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Approved Stage 1

Approved Stage 2
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Approved Stage 3
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APPENDIX H
Sediment Basin Volumes Calculations- with Western Extension

REVISED QUARRY EXTRACTION AREA: Area 7.68ha (ie.5.73ha existing + 1.95ha proposed)
■ Quarry Site Sedimentation Basin

Volume of Sediment Basin (V) = Volume of settling zone (V1) + Settling storage volume (V2)
Settling zone= 10 x Cv x A x R where:
A is the area (7.68ha)
Cv is the volumetric runoff coefficient = 0.69 (Appendix F of Blue Book)
R is the 5 day rainfall (90th percentile)= 84.8mm (Dorrigo rainfall)
10 is the unit correction constant
V1 = 10 x 0.69 x 7.68 x 84.8
= 4,493m3 (4.493 ML)
V2 = 50% of settling zone capacity (V1) = 2,247m3
Total volume required = 4,493m3 + 2,247m3
= 6,740m3
@ 6m depth= 1,123m2 sediment basin footprint required
The existing main sediment basin at the quarry has an 2,375m2, a depth of 6 metres and a holding volume of up to
14,250m3 (1.42ML).

■ Peak Storm Storage

To allow for the design peak storm event (6 hour, 10 year ARI) the following calculation was used:
Size of storage required = 10 x I x A x Tc x Y where :
A is the area (7.68ha)
Tc is time of concentration = 0.222 hours
I is rainfall intensity duration of 6 hours, 10 Year ARI = 27.1mm/hour (Bureau of Meteorology data for Dorrigo)
Y is yield = 0.86 (runoff coefficient as per Appendix F of Blue Book)
storage required = 10 x 27.1 x 7.68 x 0.222 x 0.86
= 397m3
TOTAL storage volume required = 6,740m3 + 397m3 = 7,137m3
The main quarry sediment basin which has an area of 2,375m2, a depth of 6 metres and a holding volume of up to
14,250m3 (1.42ML), has more than sufficient capacity to accommodate all design stormwater flows/discharges from the
existing quarry as well as from he proposed western quarry extension.
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APPENDIX I
Proposed Revised Quarry Plan of Management
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Sheridans Hard Rock Quarry, Hernani
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❚❘ 1. INTRODUCTION
■ 1.1 Background
This document has been prepared by Outline Planning Consultants Pty Ltd on behalf of Sheridan’s Hard Rock
Quarry Pty Ltd (quarry operator) and Matsid Pty Ltd (the owner) outlining a quarry plan of management, incorporating
erosion and sediment control measures, for the subject approved quarry operation at Hernani.
This, the latest version of the Quarry Plan of Management arises from Matsid Pty Ltd and Sheridan’s Hard Rock
Quarry Pty Ltd obtaining Development Consent DA2014/0098 under the Environmental Planning and Assessment
Act 1979 (‘EP&A Act’) for the operation of an expanded hard rock quarry, including processing facilities, at Lot 62 &
63 in Deposited Plan 752807, No. 242 Faheys & Bulgins Road, at Hernani (‘approved quarry’, ‘the site’, ‘Hernani
Quarry’). Refer Figures 1.1 & 1.2. The consent issued on on 10 September 2014, allowed for an expansion of the
quarry originally approved in April 2011. The 2014 consent has been modified since then. The approved quarry
comprises a total area of 7.68ha, with the quarry operator authorised to extract up to approximately 398,000 tonnes
of hard rock per annum, utilising a resource totalling approximately 6.3 million tonnes.
This document addresses consent condition No. 4 of Development Consent DA2014/0098, as amended. It also
incorporates an erosion and sediment control plan for the site, as required by Condition No. 43 of DA2014/0098t.
The following approved modifications apply to the quarry the subject of the 2014 consent:
Quarry Development Consent DA2014/0098 issued 10 September 2014 for a quarry operation within a quarry
footprint of 5.73ha in area. All sediment basins and other quarry activities were required to be located within the
same 5.73ha area. The consent allowed for the extraction of 73,600 cubic metres (about 198,000 tonnes) per
annum and a limit of 20 loaded trucks per day.
Notice of determination of modification to Development Consent DA2014/0098, issued 1 November 2018,
allowing a maximum of 66 loaded quarry trucks within the approved hours of operation Monday - Friday and a
maximum of 36 loaded quarry trucks within the approved hours of operation on Saturdays are permitted to travel
along the approved haul route. A Voluntary Planning Agreement between Council and Sheridans hard Rock
Quarry Pty Ltd, providing for the quarry operator to maintain the haul route over the life of the quarry, was
subsequently executed on 17 March 2020.
Notice of determination of modification dated 3 March 2021 to Development Consent DA2014/0098 allowing an
increase in the rate of extraction at the quarry, from 73,600 cubic metres (about 198,000 tonnes) to 148,000
cubic metres (about 398,000 tonnes).
Notice of determination of modification dated ???? 2022 to Development Consent DA2014/0098 allowing a
1.95ha lateral (western) extension of the quarry and an amendment of the staging plan for the quarry, the latter
enabling the quarry floor to extend to all of the approved quarry footprint prior to any deepening of the quarry,
thus dispensing with the need for previously approved Stages 1 and 2 of the quarry project.
This Quarry Plan of Management (‘PoM’) has been prepared based on the description of the proposed quarrying and
allied works as outlined in the above consent.
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FIGURE 1.1: Approved Quarry Hernani incorporating the approved 1.95ha Western
Extension and sediment basin
(Source: Cement & Aggregate Consulting)

■ 1.2 The Approved Quarry: Overview
Hernani Quarry operates under Development Consent DA2014/0098 as modified. Refer Figure 1.1. Key components
of the approved quarry development are summarised below:
Progressive extraction of 6.3 million tonnes of basalt rock from from a quarry area of 7.68ha at a maximum
annual extraction rate of 148,000 cubic metres (about 398,000 tonnes)-refer Appendix A.
Processing of the excavated quarry material by quarry processing plant within the existing quarry area.
Stockpiling of quarry product.
Noise management measures, as well as monitoring of all quarry blasts.
The transport of quarry product from the site via Faheys & Bulgins Road, and thence to Waterfall Way. Includes
the ongoing maintenance of the quarry haul route over the life of the quarry per the executed Voluntary Planning
Agreement (VPA) between Sheridan’s Hard Rock Quarry Pty Ltd and Clarence Valley Council.
Rehabilitation of quarry, once completed.
Annual reporting to Clarence Valley Council.
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FIGURE 1.2: Approved Quarry at Hernani and surrounds
(Source: NSW Government Minview website)

■ 1.3 Operative Environment Protection Licence (EPL No.20077)
The granting of development consent under the Environmental Planning and Assessment Act 1979 to develop a
quarry does not exhaust the approvals process necessary for the commencement of quarrying operations. In this
regard the Environmental Planning and Assessment Act 1979 and the Protection of the Environment Operations Act
1997 are complementary and operate to facilitate the regulation of the quarrying activities at Hernani Quarry. The
Protection of the Environment Operations Act, 1997 requires licensing for industries, like quarries, once development
consent has been obtained.
The scheme of approvals/consents for quarries envisages roles for both the EPA and a consent authority in ongoing
management of development of any quarry that triggers the need for a licence.
Sheridan’s Hard Rock Quarry Pty Ltd at Hernani currently operates under the terms of an Environment Protection
Licence (No.20077) (EPL). Condition A1.2 of the EPL permits extraction of up to 398,000 tonnes of quarry material
per year and includes activities permitted by “The development consent, and any subsequent modifications to that
consent, approved by Clarence Valley Council” (EPL Condition A4.2(1)). The EPL covers air, water, noise and waste
emissions and impacts.
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■ 1.4 This Quarry Plan of Management
The principal objectives of this Quarry Plan of Management (PoM) are set out below:
Present the environmental management strategy for the on-going management of Hernani Quarry, as required
by various conditions of consent in DA2014/0098 as modified. Refer to accompanying Table 1.1 for details.
Provides details detail practices, procedures, work methods and other requirements necessary for the
operation to achieve environmental goals specified by the Development Consent, including mitigation measures.
Identifies responsibilities for environmental and safety management.
To carry out ongoing monitoring of the effectiveness of quarry management performance.

■ 1.5 Structure of this Quarry Plan of Management
The contents of this Quarry Plan of Management comprises the following:
Section 1 — Introduction on subject development and this Quarry Plan of Management.
Section 2 — Description of approved quarry operation.
Section 3 — Management actions and environmental safeguards.
Section 4 — Management plan protocols.

■ 1.6 Acknowledgements
The information contained within this report was reviewed, compiled and audited by Jamie Parker, Quarry Manager
at Hernani Quarry, and Graham Sheridan, director on behalf of Sheridans Hard Rock Quarry Pty Ltd and Matsid Pty
Ltd.
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PHOTOGRAPH 1.1: Drone aerial of active working quarry face, quarry offices and a part
of processing area at Hernani Quarry. View looking west
(Source: Sheridans Hard Rock Quarry drone survey 19 April 2022)
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❚❘ 2. APPROVED QUARRY OPERATION
This section presents a summary of the operation of Hernani Quarry. Details on the specific environmental
management requirements for the quarry operation are presented in Sections 6 to 12//???.

■ 2.1 Quarry Management
■ 2.1.1 Responsibilities of Quarry Operator
The Quarry Operator is responsible for all activities on-site and managing all other site personnel. It is their
responsibility to ensure all environmental measures are in place and are being managed according to issued
Development Consent. Responsibilities include, but are not limited to, the following:
Comply with the requirements of the Development Consent DA2014/0098 as modified and with the PoM, as
well as any EPL conditions. Implement controls for on-going management of the quarry in accordance with the
above.
Manage quarry pit works on a daily and longer terms basis, with oversight of production, onsite water and soil
management, stockpile management, blast management, disposal of materials, and rehabilitation.
Develop and maintain environmental performance of the quarry operation. This includes ensuring that site
safety protocols are in place and development or implementation of control plans for hazards, including incident
management.
Ensure proper training and oversight of quarry staff and monitor performance of contractors.
Undertake appropriate updates, reviews and audits of the quarry operation to measure progress and to ensure
compliance with the relevant conditions of consents imposed by Clarence Valley Council and the requirements of
the NSW EPA. Includes the lodgement of annual reports and attendance at site inspections.
Work with local residents if major issues arise, and to ensure that an adequate response is given when
environmental issues are raised.
Respond to environmental incidents and arrange remedial measures to overcome the incident.

■ 2.1.2 Responsibilities: Employees, Contractors & Visitors
While on-site, it is the responsibility of all employees, contractors and visitors to Hernani Quarry to:
Follow all instructions of the Quarry Operator relating to the Quarry Plan of Management, Driver Code of
Conduct, EPL and Council consent. All employees are to be suitably inducted in terms of the above
requirements, with follow up training sessions where required.
Employees at the quarry to be aware of Quarry Plan of Management requirements relevant to their role.
Employees to act responsibly and not cause or allow anything to occur that may harm the environment (such
as fuel spills, disturbance to plants and animals in vegetated area to the north of and below the quarry areas,
uncontrolled dirty water runoff, or excessive noise).
Act or undertake activities in safe manner.
Notify management of any incident or accident that may potentially harm the environment or human health.
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■ 2.1.3 Site Safety, Training of Employees
The Work Health and Safety Act 2011 (NSW) provides a framework to protect the health, safety and welfare of all
workers and others in relation to NSW workplaces and work activities, including Hernani Quarry. SafeWork NSW is
the WHS regulator for the state, administering acts and regulations related to WHS, including the Work Health and
Safety Act 2011, Dangerous Goods (Road and Rail Transport) Act 2008, and the Explosives Act 2003.
The Quarry Operator has the responsibility of inducting each person in the relevant quarry work procedures before
commencing work at the quarry including:
Relevant requirements of the Quarry Plan of Management.
Roles and responsibilities.
Environmental incident procedures.
Re-training may be required should there be any significant changes to quarry procedures, or if any non-compliance
with existing procedures is noted by site inspection, monitoring, or by a regulatory authority or public complaint.

■ 2.1.4 Quarry Workforce
Sheridan’s Hard Rock Quarry Pty Ltd employs a staff of 20 full-time employees, including 7 truck drivers employed to
drive the company’s trucks, the workforce largely drawn from the local Dorrigo community. The company is
continuously developing further projects allowing for company expansion and extended employment opportunities.
The above workforce does not include truck drivers employed by other contractors, suppliers and other sub
contractors periodically engaged by the quarry eg. blasting contractors.

■ 2.2 The Approved Quarry
Development Consent DA2014/0098 allows quarrying to be undertaken on the site , including but not limited to the
following:
Earthworks and clearing of vegetation, preparatory to the winning of the basalt rock resource.
Allows extraction of the resource within a quarry footprint of 7.68ha, utilising a quarry resource totalling
approximately 6.3 million tonnes.
Construction of internal road and other works, including quarry sediment basin and establishment of quarry
processing area.
The carrying out of blasting and crushing of quarry rock on site.
Hours of operation of the quarry being 7.00am to 6.00pm Monday to Friday and 7.00am to 1.00pm on
Saturdays (Consent Condition 11), with blasting restricted to the hours of 9.00am to 3.00pm Monday to Friday
(Consent Condition 12). The consent also allows the supply of quarry product for emergency purposes outside of
those times stipulated in Condition 11 (Consent Condition 13).
The finished products are transported from the quarry site by heavy vehicle to markets. The current consent
allows up to 66 loaded quarry trucks on any one weekday and a maximum of 36 loaded trucks on Saturdays to
travel along the approved haul route (DA2014/0098 Consent Condition 13B). The consent also requires that no
trucks are permitted down the steep section of Waterfall Way, to the east, on any Saturday.
Establishment of sedimentation and erosion control measures.
To continue to operate quarrying on the land in accordance with Environmental Protection Licence (EPL) No.
20077.
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■ 2.2.1 Extraction of the Quarry Resource
In accordance with Development Consent DA2014/0098, extraction of quarry rock from Hernani Quarry is limited to a
maximum of 148,000 cubic metres (398,000 tonnes approx.) per annum of quarry product from the quarry. The
results of each years extraction figures are included in annual reports submitted to Clarence Valley Council.
The general procedure for extracting material from an active pit at Hernani Quarry will comprise the following
activities:
Install erosion and sediment control works, including diversion drains and catch drains.
Strip and stockpile the topsoil for use in future rehabilitation works.
Remove the overburden (i.e. decomposed rock) with an excavator, dozer or front-end loader (the better quality
overburden will be processed for use as road base, with the lower quality overburden being stockpiled for use in
rehabilitation works or sold as fill material).
Remove loose rock with an excavator or dozer, and transport to the processing plant for crushing and
screening.
Carry out a drill and blast program for the remaining hard rock.
Transport the blasted rock to the processing plant for crushing and screening.
Stockpile the various processed quarry products until trucked off site.

■ 2.2.2 Blasting
Sheridans Hard Rock Quarry Pty Ltd is committed to managing its operations to minimise impact on the environment
and community, including noise and blast issues. The winning of overburden and hard rock will be on an as-needs
basis, and will be achieved by excavation and blasting, the latter generally comprising:
Blasting to be undertaken by a licensed blasting contractor who are responsible for drilling, blasting and the
delivery of bulk explosives to the quarry on a campaign basis.
All recognised safety procedures and protocols will be observed.
Blast holes will be drilled into the in-situ rock with a hydraulic drill.
Approved explosives will be placed down the blast holes and holes appropriately filled with stemming, to
minimise the potential for fly rock and maximise the efficiency of each blast and quality of rock produced.
The explosives will be detonated. A maximum Maximum Instantaneous Charge (MIC) of 150kg applies to the
Western Extension area, located on the western periphery of the quarry. An MIC of 800kg applies to the
remainder of the quarry.
Blasting at the premises is limited to 1 blast on each day on which blasting is permitted (EPL No. 20077
Condition L4.2)
To minimise vibration and noise impacts, blasting is restricted to between the hours of 9.00 am to 3.00 pm,
Monday to Friday. Where a blast failure has occurred or there are compelling safety reasons, the EPA may permit
a blast to occur outside the above mentioned hours. (EPL No. 20077 Condition No. L4.1).
Explosives will not be stored on site. Explosives used in the blasting program will be brought onto the site by the
blasting contractor during the preparation of the blast, and used immediately. The quarry has been designed to
ensure acceptable noise, blasting and dust emissions. Blasting will continue to be be strictly controlled and monitored
in order to achieve compliant levels of ground vibration and airblast overpressure at the nearest rural dwelling to the
west. Blast procedures and designs have been prepared in consultation with existing local blasting contractors.
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All blasts are to be undertaken with the air blast overpressure and ground vibration limits contained in the EPL No.
20077 applying to the quarry-refer to accompanying Table 2.1 below. Records are maintained for each blast at the
quarry.
Table 2.1: EPA Quarry Blasting Limits
Noise/Blasting
item

Principal Standard (Limit) Nearest Residence

Maximum Level Permitted
Nearest Residence

Airblast
Overpressure

Airblast overpressure of 115 dBL (Lin Peak). This level may
be exceeded on up to 5% of the total number of blasts over a
period of 12 months

Airblast overpressure should not
exceed 120 dBL (Lin Peak) at any
time

Ground Vibration

Ground vibration level of 5 mm/s peak particle velocity
(PPV).This level may be exceeded on up to 5% of the total
number of blasts over a period of 12 months

Vibration should not exceed 10 mm/
s peak particle velocity (PPV) at any
time

Notification and warning arrangements for each blasting event would be as follows. All residents within the immediate
vicinity of the Site would be notified in writing with a copy of these Blast Warning procedures and will be advised verbally at least 24 hours prior to every intended blast. Typically:
A modulated frequency siren will be played with one long blast of 15 seconds duration one minute before firing.
The signal "fire" given immediately before the charges are fired.
The siren will be played with three short blasts of one second duration each separated by one second as an
"all clear" signal.

PHOTOGRAPH 2.1: Drill rig in the process of drilling holes for blasting at the quarry
(Source: Photograph taken 16 February 2022. View looking east from near quarry office)
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Before firing commences all personnel are warned and are to move to a safe place until the "all clear" signal is given.
Signs are displayed at the main access to the site while blasting preparations are being made, and until the "all clear"
signal is given.
Bench preparation is critical in establishing a safe working environment for all activities associated with blasting.
Grades and cross-grades for access routes and the blast bench must be within the operating range for the most
constrained (least flexible) equipment in use. Adequate bench preparation is required to suit all equipment operating
on the blast bench, including drills, stemming equipment, light vehicles, refuelling vehicles, water carts and the
transport of explosives. The width and stability of narrow terraces within the blast area must be sufficient for all
equipment likely to access those terraces. (source: Australian Explosives Industry and Safety Group Inc Code of
Practice On-bench Practices for Open Cut Mines and Quarries Edition 1 November 2015).

■ 2.2.3 Water, Sediment and Erosion Control
The drainage and sediment capture systems employed by Sheridan’s Hard Rock Quarry will prevent erosion, as well
as ensuring that run-off does not contaminate offsite areas or downstream waterways- an important objective given
the quarry lies within a drinking water catchment. The main features of the stormwater basin system employed are as
follows:
■ The stormwater system has been designed to comply with EPL No. 20077 Condition O4.2 which requires that all
5-day rainfall events up to 85 mm (the 90th percentile 5 day rain event) are captured by the main quarry
sediment basin. The basin, which has an area of 2,375m2, a depth of 6 metres and a holding volume of up to
1.42ML, has twice the required capacity to accommodate these design stormwater flows/discharges- refer
Photograph 2.2.
■ The captured water from the main quarry sediment basin is then re-used for quarry-related purposes such as
dust suppression.

PHOTOGRAPH 2.2: Drone survey view of the existing main sediment basin
(Source: Sheridans Hard Rock Quarry drone photograph taken 19 April 2022. View looking west from near centre of quarry)
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■ The effectiveness of these sediment control measures is continuously monitored by the quarry operator and
improvements made where necessary.
• The erosion and sediment control structures to be inspected regularly, or after any major rainfall event,
to assess their success in preventing erosion, identify signs of potential erosion and retained capacity
within the sediment basin.
• The erosion and sediment control structures to be cleaned of accumulated sediment material (or
extended or replaced) as soon as approx. 30% capacity is lost due to the accumulated material such
that the specified capacities are maintained. EPL No. 20077 Condition O4.5 requires that: ”Sediment
Basins shall be treated, if required, to reduce the Total Suspended Solids level to the licenced
concentration limit before being discharged to the environment. Treatment can be with gypsum or any
other material that has been approved by the EPA.”
• When required, a flocculent will be added to the water contained within the sediment basin to increase
the efficiency of sediment settlement.
■ Section 120 of the Protection of the Environment Operations Act 1997 and EPL 20077 must be complied with
at all times.
■ The concentration of a pollutant discharged at the discharge point must not exceed the concentration limits
specified for that pollutant in the Table 2.2 below. In this regard, the likelihood any overflow from the sediment
basin and flooding of the quarry floor is remote, given that most of the quarry floor would have to fill to a depth
of between approximately 3-4 metres before any such off-site overflow event would be initiated.
Table 2.2: EPA Water Pollution Limits Hernani Quarry
Pollutant

Units of Measure

50,90 percentile & 3DGM
concentration limit

100 percentile concentration
limit

Oil & grease

Visible

NA

Nil

pH

pH

NA

6.5-8.5

Total Suspended Solids
(TSS)

Milligrams per litre

NA

50

[NOTES: 1. The concentration limits in the table below do not apply to any discharge from the sediment pond(s)
solely arising from a rainfall event exceeding 85 mm (the 90 percentile 5 day rain event) in total falling over any
consecutive five day period.
2. Controlled discharges from any sediment basins must not exceed the 100th percentile concentration limits set out
in the water and/or land concentration limits table above].
A surface cut-off drain and safety berm/bund has been constructed along the southern edge of the quarry, diverting
stormwater flows from upslope around the working quarry area.

■ 2.2.4 Processing Areas
Quarrying, as an extractive industry, includes processing of the extracted material by crushing and grinding. The
processing plant will reduce the size of the basalt rock by crushing, then screens will be used to separate the
materials into various sizes and product types. Some blending of materials will be carried out to achieve required
product specifications, as well as pre-coating of material.
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Raw material won from the worked quarry face is dumped into a feed hopper from where it will feed into a heavy duty
primary crusher. Processed quarry rock will then be transferred by conveyor to different sized screens for segregation
into various products. Some of the screened material will be recirculated for further crushing to ensure all rock is
effectively processed to the desired product size. The aggregate will then be washed, screened a second time and
stockpiled into nominal sizes- typically 20mm, 14mm, 10mm, 7mm and 5mm. Crushing and screening production
output will vary according stage of quarry extraction reached, the materials won from the pit and specifications to
which they are being crushed. Process wash water will be pumped from the water storage dam to sprays located
above the screens.
The mobile plant will consist of a jaw crusher and cone crusher on tracks, and combined with a hopper, rock feeder
and conveyors the end result will be a fully equipped and functioning mobile crushing plant operation- refer
Photograph 2.3. Quarry rock is further processed using fixed crushers, screens and conveyors further removed from
the active working face. In summary, the following are typical components:
Fixed cone crusher, conveyors and screens. Rock screens are vitally important to any company that deals with
the crushing of quarry product. Screens assist in separating crushed quarry rock to various sizes to meet the
customer’s specifications for road base, aggregate or concrete.
Mobile jaw crusher, cone crusher, reclaimer and screens.
Conveyors from crushers to grizzly screens and/or cone crushers.
Two pug mills, used for road base material, to optimally add water to aggregates which are compacted on-site.
Pre-coat plant, used to produce a premium bitumen based liquid made for the coating of cover aggregates for
spray sealing applications. Includes pre-coat conveyor.

PHOTOGRAPH 2.3: View of mobile plant and equipment at active working quarry face
(Source: 17 November 2021 photograph. View looking east from near quarry office)
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During the life of the quarry, the components of the crushing and screening plant will need replacing on an ongoing
basis, as the components come to the end of their operational life. The components will be replaced with equivalent
new or second-hand models.Refer Photograph 2.2
Typical plant used at the quarry include front end loaders, excavators, Caterpillar bulldozer and wheel-loaders, and
service trucks including water cart.
Development Consent Condition No. 38 requires that the quarry is to have and maintain on-board weighing systems
installed on all front end loaders, excavators and all other loading machinery in order to keep accurate records of
extraction rates annual. The stored weighing data is to be provided to Clarence Valley Council every three (3)
months.
All practical measures will be used to silence construction equipment, particularly in instances where extended hours
of operation are required. No operations are proposed on Sundays or public holidays. Standard construction noise
mitigation treatments involving operational management techniques (eg avoidance of mobile equipment clustering)
and regular equipment maintenance will be employed to control the extent of the noise impacts around the
processing plant site at the quarry pit level. EPL No. 20077 Condition O2.1 requires that all plant and equipment must
be maintained in a proper and efficient condition and must be operated in a proper and efficient manner.
The quarry produces a number of products, including (but not limited to) road base (DGB20 base, DGS20 and
DGS40 sub base), gabion rock, ballast, drainage aggregate, as well as high quality aggregates (5mm to 20mm) used
for surfacing of roads, asphalt, concrete, landscaping and road construction.

■ 2.3.5 Dust Control
Dust can be generated by a variety of different activities that are carried out at the quarry site including: drilling; rock
breaking; crushing; extraction; trucks; machinery and blasting. Measures to reduce dust nuisance include:
Use of water sprays on processing plant and materials stockpiles. The quarry can draw water from the existing
sediment basin.
A water tanker is regularly used to spray water on working areas during dry and windy weather conditions.
Potentially dusty activities are not carried out when weather conditions give rise to offsite dust emissions.
Blasting will be restricted if windy conditions are likely to carry visible dust emissions beyond the quarry boundary
where they could create a nuisance. Another measure is to minimise dust emissions from blasting by sequential
firing and using minimum force.
Proper maintenance and tuning of the vehicles and equipment also assists in avoiding any off-site effects.

■ 2.3.6 Boundary of Quarry Operational Area
The boundary of the approved quarry footprint are to be clearly and permanently marked at all times in a manner that
is obvious to all. The boundaries are to remain clearly marked, to ensure that extraction remains within the
boundaries of the approved quarry footprint.

■ 2.3.7 Weed Control
Weed control measures will be taken at regular intervals or as required. Weeds are to be monitored throughout the
duration of the project. Attention is to be given to controlling noxious weeds..
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■ 2.3.8 Quarry Office, Lunch Room and Toilet
The existing quarry office, lunch room and toilet facilities are located in an elevated location adjoining Faheys and
Bulgins Road. With quarrying proceeding further these facilities will be relocated to elsewhere in the approved quarry
footprint.

■ 2.3.9 Quarry Transport and Parking
The existing consent permits the transport of quarry product from the site via Faheys & Bulgins Road, and thence to
Waterfall Way (DA2014/0098 consent condition 22). Transportation of quarry products is typically by truck and trailer
(“truck and dog”) style vehicles from the site to service markets. Refer to Figure 2.1 and Photograph 2.4.

PHOTOGRAPH 2.4: Typical truck and dog used by the quarry
(Source: Sheridans Hard Rock Quarry)

Other features of Development Consent DA2014/0098 relating to traffic and the haul route include the following:
The consent, as modified, allows up to 66 loaded quarry trucks on any one weekday and a maximum of 36
loaded trucks on Saturdays to travel along the approved haul route (DA2014/0098 Consent Condition No. 13B).
No haulage of quarry product is permitted east of the intersection of Waterfall Way and Maynards Plains Road
on Saturdays except for emergency purposes (DA2014/0098 Consent Condition No. 13A).
DA2014/0098 Consent Condition 33 provides that there will be no quarry trucks allowed on the road network
within 15 minutes before and after the morning and afternoon school bus runs. The Quarry Operator has
established the relevant times in consultation with the bus service operator servicing Hernani.
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DA2014/0098 Consent Condition No. 37 requires that the quarry is to operate in accordance with the
Sheridan’s Hard Rock Quarry Driver Code of Conduct and Traffic Management Plan dated February 2018. The
consent condition further requires that the Code of Conduct is to be regularly reviewed. The Driver Code of
Conduct is provided in Appendix B of this quarry plan of management.
Monitoring equipment is to be installed and maintained at the quarry exit point on Faheys and Bulgins Road to
monitor truck movements on a daily basis (DA2014/0098 Consent Condition No. 38A). Sheridans hard Rock
Quarry Pty Ltd has provided for a back-up docket system, in the event that this monitoring equipment is either
damaged and/or not operating, to ensure that complete records are maintained.
Ongoing maintenance of the quarry haul route over the life of the quarry- details contained in a Voluntary
planning Agreement (VPA) between Sheridan’s Hard Rock Quarry Pty Ltd and Clarence Valley Council.
DA2014/0098 Consent Condition No. 39 requires that an annual independent road audit of the road condition of
the haul route is to be undertaken by a suitably qualified consultant, agreed to by both the quarry operator and
Council, at full cost to the quarry operator. The independent road audit report is to be submitted to Council with
the annual update. DA2014/0098 Consent Condition No. 39 requires that upon the completion of the periodic
maintenance works certification of the works from the supervising professional must be submitted to Council.
A hardstand (i.e. road base) parking area is provided proximate to the quarry office.
The haul roads within the working quarry area will require occasional relocating and re-grading as worked quarry
sections become exhausted, and new areas within the approved quarry must be worked. As material is won from the
new working quarry area, floor levels will reduce, and the haul roads will be progressively re-graded to achieve a an
acceptable maximum grade- typically a grade of 1:10 for longer term usage, however, steeper grades are permitted
over short lengths of internal road.
All loaded vehicles leaving the site are covered.

■ 2.4.10 Fuel Storage
Fuel is stored onsite within self-bunded fuel storage tanks that have an inner and outer tank with a gap in betweeneffectively a tank within a tank. These storage tanks have double steel walls that allow for effective and safe storage
of fuel, diesel and other liquids. The space between the inner tank and outer wall catches any leakages,
consequently reducing the chances of environmental contamination or loss of product. Spillage through the first wall
(also called the bund wall) is highly unlikely as the structures are robust, designed to prevent leaks or deluge of the
liquids stored.

■ 2.4.11 Hours of Operation
In accordance with Development Consent DA2014/0098, the hours of operation of the quarry are 7.00am to 6.00pm
Monday to Friday and 7.00am to 1.00pm on Saturdays (Consent Condition 11), with blasting restricted to the hours of
9.00am to 3.00pm Monday to Friday (Consent Condition 12).
The quarry will not operate outside these times, except under exceptional circumstances relating to emergency
issues, the consent also allowing the supply of quarry product for emergency purposes outside of those times
stipulated in Condition 11 (Consent Condition 13).
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■ 2.4.12 Site Security
Site security and fencing is required to prevent entry to the quarry by unauthorised persons, and to ensure stock and
native animals are denied access to the site where they might cause safety issues.
Site security and fencing will comprise:
The quarry site is fenced to keep farm animals from the quarry workings and to prevent vehicles inadvertently
entering this area..
The quarry is fenced from Faheys and Bulgins Road, ensuring that public access to the working quarry site is
restricted.
Security lighting of the office area and immediate surrounds.
Appropriate signage is provided at the entry to Hernani Quarry, advising of:
•

The need for all visitors to report to the office.

•

The need for all visitors to comply with property policies (in this case this Plan of Management) as well
as applicable workplace health and safety legislation.

•

Prohibition on access without permission and without obtaining notification of any hazards on the quarry
site.

•

Need for protective clothing/hearing/eye protection in the quarry area.

■ 2.4.13 General Waste & Wastewater Disposal
The only general waste products which will be generated at the quarry are waste oil, unserviceable machinery parts,
and site office and lunch room wastes (e.g. paper, plastic, food scraps). Waste disposal will comprise:
The waste oil will be taken to an oil recycler.
Waste metal will be sold to a scrap metal merchant.
All other general waste materials will be taken to Council's landfill site at Nambucca Heads for disposal.
Separation of recyclable materials (e.g. paper, glass, plastics) will be carried out wherever possible. A recycling bin
and general waste bin will be provided in the site office and lunch room to allow the separation of recyclable wastes.
The different waste streams shall be appropriately separated and disposed at Council's landfill site.
Sanitary facilities for the lunch room and toilet facilities at the workshop have been provided in accordance with the
Building Code of Australia.
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❚❘ 3. MANAGEMENT ACTIONS &
ENVIRONMENTAL SAFEGUARDS
The Plan of Management is supported by a series of tables. The person responsible for the implementation of the
measures detailed is written on the table itself. The tables then detail the topic, the management measures,
monitoring, reporting, failure identification and corrective action required to remedy any incidents. The following also
incorporates pollution incident response management measures.
Table 3.1 summarises the management and environmental management issues addressed. The tables have been
colour-coded for ease of reference.
Table 3.1: Quarrying and Management Checklist

Environmental Issue

Likely Quarry Impacts & Management Objectives

Quarry
Management

The operator of the quarry will have the responsibility to ensure that activities carried
out comply with relevant environmental objectives and requirements.

Noise, Blasting

Mitigation and other measures to minimise noise and blasts emitted from quarrying
operations are detailed.

Air Quality

Mitigation and other measures to minimise air quality impacts emitted from quarrying
operations are detailed.

Water, Soil

Various sediment and erosion control measures are proposed in and around the
quarry.

Flora & Fauna

Various mitigation strategies have been devised to protect ecological values.

Fire Management

Bush fires are common in the local area. A number of bush fire management measures
are proposed on site to ensure that fire risks are minimised.

Waste, Contamination
Management

The aim will be to minimise waste produced by the quarry.

Cultural Sites

Mitigation measures associated with cultural sites protection are provided.

Training and
Awareness

Training is critical to the success of the quarry plan of management.

Site Emergency
Response Plan

Further details of the site emergency response plan for the quarry are provided.
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QUARRY OPERATIONS MANAGEMENT
Responsibility:

Quarry Operator/ Contractors

Objective:

During the hours of operation, quarry operations generally need to be controlled where impacts on
the environment and neighbouring residents minimised, and all approvals complied with. This
includes fire controls and potential emergencies. During emergency situations, the quarry operator
has full authority to issue instructions to evacuate all persons from the site and/or areas, if required.

QUARRY MANAGEMENT

MONITORING/REPORTING/
CORRECTIVE ACTION

Management Measures

Monitoring & Reporting

Incident or Failure & Corrective
Action

£ Prepare annual reports to:

£ Monitoring and reporting of
compliance with EPL No. 20077.

£ Provide details of any noncompliances and corrective actions, if
any, taken.

•
EPA.
•
Clarence Valley Council.
£ A copy of a current version of
Development Consent DA2014/0098,
this Quarry Plan of Management and
EPL 20077 to be kept at the premises.
£ Attend any site inspections or audits
with authorised EPA, Council or other
regulatory agencies.

£ Monitoring and reporting of
compliance with current version
of Development Consent
DA2014/0098, including
compliance with limits on
extraction 9398,000 tonnes per
annum) and loaded trucks (a
maximum of 66 loaded trucks
per weekday).

£ Provide details of any incident and
follow up action to deal with that event,
including details of any measure taken
or proposed to be taken to prevent or
mitigate against a recurrence of such an
event, as well as follow-up contact with
complainants (if applicable).

£ Review performance of quarry
operations, including the Quarry Plan
of Management (PoM).
£ Approve any amendments to the
PoM.

£ Monitoring of provisions of
the PoM and need, if any, for
revisions and changes.
£ Maintain records of quantities
of materials received and
dispatched and all monitoring
results.

£ Take corrective action as required to
maintain operations within environmental
and management objectives and
measures set down in this PoM.
£ Revise quarry marketing and
upgrades as required.

£ Assist with community relations.

£ Monitoring of complaints.
Record details of any
complaints and investigate.
£ Maintain a complaints
register and complaints
telephone number- notify public.

£ Respond to complaints and arrange
for all issues to be followed up, where
necessary.

£ Coordination of any emergency
action, if required.DA2014/0098
allows the supply of quarry product
for emergency purposes outside of
those times stipulated in Condition 11
of the consent.

£ Report to relevant agency.
£ Provide written details of the
notification to the EPA within 7
days of the date on which the
incident occurred.

£ Take action at any time where there is
an unacceptable risk to safety, or
significant environmental damage may
occur. Arrange remedial measures to
overcome the emergency, including
emergency supply of quarry products.

£ Emergency contact numbers
to be available at all times.

£ Contact Environment Line service on
131 555.
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QUARRY MANAGEMENT cont.

MONITORING/REPORTING/
CORRECTIVE ACTION

Management Measures

Monitoring & Reporting

Incident or Failure & Corrective
Action

£ Provide induction and training of
staff, truck drivers and others.
£ Provide adequate supervision at
the worksite.
£ Conduct regular toolbox meetings
with staff and contractors.

£ Monitoring performance of
staff etc. and need, if any, for
re-training.

£ Should a vehicle be involved in a
major accident on the premises, staff
will initially attend to the needs of any
injured personnel.

Worker safety.
£ The quarry operator to take all
reasonable steps to minimise the risk
of injuries to persons from plant/
vehicles on site or from falls. These
include preventing unauthorised
access, use of warning signs,
inducting all persons on site,
hardhats to be worn within the quarry,
use of warning alarms on vehicles,
use of approved footwear.

£ Regular monitoring by the
quarry operator.

£ The quarry operator is to assume
control. Appropriate authorities contacted
where medical treatment required eg. in
the first instance, a local doctor or
hospital.
£ The specific Emergency Procedures
for the Hernani Quarry are available in
the site office.

Pollution Incident Response Plan.
£ A copy of the current Pollution
Incident Response Plan is attached in
Appendix A.
Driver Code of Conduct.
£ A copy of the current Driver Code
of Conduct is attached in Appendix
B.
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QUARRY NOISE & BLAST MANAGEMENT
Responsibility:

Quarry Operator/ Contractors

Objective:

During the hours of operation of the quarry, noise levels from the quarrying and allied activities need to
be controlled to acceptable levels.

NOISE MANAGEMENT

Management Measures
Hours of operation:
Development Consent DA2014/0098
as modified contains restrictions on
the operational hours for the quarry
so as to minimise the generation of
noise from the site to acceptable
limits:
£ The hours of operation of the
quarry are 7.00am to 6.00pm Monday
to Friday and 7.00am to 1.00pm on
Saturdays (DA2014/0098 Consent
Condition 11). Excludes delivery of
material (EPL No. 20077 Condition
OL5.2)

MONITORING/REPORTING/
CORRECTIVE ACTION
Monitoring & Reporting
£ Regular monitoring by the
quarry operator or contractor.

Incident or Failure & Corrective
Action
£ Operator to identify reasons for
incident or failure and rectify.

£ Records kept of any operation
of the quarry during an
emergency described in
DA2014/0098 Consent
Condition 13.

£ The quarry will not operate outside
these times, except under exceptional
circumstances relating to emergency
issues, the consent also allowing the
supply of quarry product for
emergency purposes(Consent
Condition 13).
Plant and equipment:
All plant and equipment installed at
the premises or used in connection
with the quarry operation must be
maintained in a proper and efficient
condition; and must be operated in a
proper and efficient manner (EPL No.
20077 Condition O2.1).
Easterly wind conditions:
On the rare occasion that easterly
wind conditions occur, initial
earthworks of the Western Extension
are not to be carried out. [NOTE: The
dominant wind directions is westerly
for all seasons. Thus, predicted noise
levels under adverse conditions are
unlikely to apply.]

£ Regular monitoring by the
quarry operator or contractor.

£ Repair, upgrade or replace any plant
and equipment not capable of meeting
EPL No. 20077 Condition O2.1.

£ Regular monitoring by the
quarry operator or contractor.

£ Cessation of initial stripping and
earthworks within the Western extension
area whilst easterly winds are blowing.
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NOISE MANAGEMENT cont.

MONITORING/REPORTING/
CORRECTIVE ACTION

Blasting:
£ Blasting at the quarry is limited to
1 blast on each day on which blasting
is permitted (EPL No. 20077
Condition L4.2).
£ Blasting restricted to the hours of
9.00am to 3.00pm Monday to Friday
(DA2014/0098 Condition 12).

£ Regular monitoring by the
quarry operator or contractor.

Notification of nearest residents;
£ All sensitive receivers to be given
24 hours notice of any blast event
(EPL No. 20077 Condition L4.5)

£ Records to be kept of
notifications and complaints, if
any, following a blast event.

£ Blasting is to be controlled to

£ Records will be maintained
for each blast, to be included in
any Annual Report, to include:

achieve the noise/overpressure limits
stipulated by EPL No. 20077
Conditions L4.3 and L4.4, namely:
In terms of airblast overpressure:
• 115 dB (Lin Peak) for more than
5% of the total number of blasts
during each reporting period; and
• 120 dB (Lin Peak) at any time.
In terms of ground vibration peak
particle velocity (PPV):
• 5mm/s for more than 5% of the
total number of blasts carried out
on the premises during each
reporting period; and
• 10 mm/s at any time
at the nearest receptor not owned by
the quarry operator (ie. Braund) or
subject to a private agreement
between the owner of the residence
or noise sensitive location and the
quarry operator as to an alternative
ground vibration peak particle
velocity.
£ Maximum Instantaneous Charge
(MIC) limited to 150kg for blasting
undertaken in the Western Extension
Area of Hernani Quarry.

•
•
•
•
•
•
•
•

the time of the blast;
location of the blast;
weather conditions;
total charge weight;
maximum instantaneous
charge;
volume of rock blasted;
position of any monitoring;
distance from blast to
monitoring positions.

£ Any exceedance of the licence
blasting limits to be reported to the EPA
within 24 hours of the exceedance
becoming known to the quarry operator
or its employees or agents.
£ Operator to identify reasons for
incident or failure and rectify.

£ Review and corrective blasting to be

undertaken should there be any
exceedances of the noise/overpressure
limits stipulated by EPL No. 20077
Conditions L4.3 and L4.4.
£ Operator to identify reasons for
incident or failure and rectify.
£ Any exceedance of the licence
blasting limits to be reported to the EPA
within 24 hours of the exceedance
becoming known to the quarry operator
or its employees or agents.

£ Blasting records to be
reviewed 12 months after the
operation of the quarry, to check
if airblast and ground vibrations
are within acceptable criteria.
£ All records required to be kept
must be:
•
in a legible form, or in a form
that can readily be reduced
to a legible form;
•

kept for at least 4 years after
the monitoring or event to
which they relate took place;
and

•

produced in a legible form to
any authorised officer of the
EPA who asks to see them.

!
Outline Planning Consultants
Town Planners
Page 21
Document Set ID: 2361251
Version: 1, Version Date: 24/05/2022

Page 262 of 590

Clarence Valley Council

A MOD2022-0045 Applicants S4.55 report

A 07.22.195 page 217 of 249

Quarry Plan of Management, Hernani Quarry May 2022

QUARRY DUST MANAGEMENT
Responsibility:

Quarry Operator/ Contractors

Objective:

All operations and activities occurring at the quarry and haul route must be carried out in a manner that
will minimise the emission of dust from the premises.
DUST MANAGEMENT

Management Measures

Dust abatement measures to be
implemented include the following:
£ A water cart will be available when
required, to wet down the quarry and
haul route.
£ Dust abatement to be carried out
in processing plant area where dust is
likely to become a nuisance.
£ Quarry operator will ensure that all
loads leaving the site are covered, to
minimise dust and debris.
£ Quarry trucks leaving the site to
the public road system are to have
covered loads, with tailgates
effectively sealed. All vehicles on site
are to be confined to designated
roads with a signposted speed limit.
£ Miscellaneous dust sources such
as spillages from trucks and silt from
sediment controls are to be regularly
cleaned up.
£ Completed extraction areas will be
stabilised and revegetated as soon as
practical after completion
£ All vehicles on site are to be
confined to designated roads with a
sign posted speed limit.

MONITORING/REPORTING/
CORRECTIVE ACTION
Monitoring & Reporting

£ A Complaints Register will be
established. Following a dustrelated complaint, temporary
dust monitoring to occur.
Reports of such dust events to
be provided to relevant statutory
authorities if monitoring has
commenced.
£ Complaints by residents are to
be recorded in a Complaints
Register and notified to relevant
statutory authorities, where
required.
£ Condition of sealed section of
Faheys & Bulgins Road adjacent
to the Braund and Welsh
residences to be regularly
inspected and repaired if
required.
£ All records required to be kept
must be:
•
in a legible form, or in a form
that can readily be reduced
to a legible form;
•
kept for at least 4 years after
the monitoring or event to
which they relate took place;
and
•

Incident or Failure & Corrective
Action
Dust problems will be identified by
complaints by residents/visual
inspection by quarry operator.
Depending on the source of the dust
the following measures will be
implemented:
£ Apply water sprays to vegetation
£ Dampen exposed areas, including
stockpiles within processing area.
£ Operator to identify reasons for
incident or failure and rectify.

produced in a legible form to
any authorised officer of the
EPA who asks to see them.
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QUARRY WATER & SOIL MANAGEMENT
Responsibility: Quarry Operator/Contractors
Objective:

To minimise, if not prevent, off-site sediment and soil impacts during rainfall events. To ensure that
sediment and nutrient loading of water bodies is minimised and water quality during operation of the
quarry remains within the approved design parameters.

WATER MANAGEMENT

Management Measures
£ Install and maintain water
management structures (diversion
contour banks, sediment basins,
erosion and sediment controls
measures, and main storage dams)
as per Managing Urban Stormwater
(NSW Government, 2004): the ‘Blue
Book’. Construct appropriately sized
sedimentation basin within the
excavated quarry floor to ensure that
all 5 day rainfall events up to 85mm
are captured.
£ Use of existing farm dam and
sediment dam within quarry area for
dust suppression etc.
£ Bund to be constructed, to divert
stormwater from upslope areas
around the working quarry.
£ Chemical and fuels to be stored in
bunded areas in accordance with the
relevant Australian Standard. All oil/
fuel spills to be immediately cleaned
up and the spilled material disposed of
in a proper manner.
£ Divert dirty runoff and dam water
to sediment basin as a primary
means of sediment trapping.
£ Sediment ponds to have markers
in place indicating sediment storage
capacity (if known), or 30% of design
capacity of the basin. Sediment
collected in sediment pond to be
removed when design capacity of
pond is reduced by 30%.

MONITORING/REPORTING/
CORRECTIVE ACTION
Monitoring & Reporting
£ Regular monitoring for
evidence of soil erosion and
monitoring of quality of
discharged water from quarry
site, checking for oil and
greases, pH and Total
Suspended Solids (TSS) per
condition M2 of EPL No. 20077.
£ Monitoring reports will be
provided to Clarence Valley
Council and relevant statutory
authorities as required for review.
£ All records required to be kept
must be:
•
in a legible form, or in a form
that can readily be reduced
to a legible form;
•
kept for at least 4 years after
the monitoring or event to
which they relate took place;
and
•

produced in a legible form to
any authorised officer of the
EPA who asks to see them.
£ Inspect drainage and
sediment controls monthly and
conduct maintenance as
required to ensure effectiveness.
£ The quarry operator is
required to install and maintain a
rainfall depth measuring
device.Rainfall at the premises
must be measured and recorded
in millimetres per 24 hour
period, at the same time each
day.

Incident or Failure & Corrective
Action
The occurrence of any of the following:
•
signs of erosion
•
build up of sediment
•
Excessive rainfall
£ The quarry excavation is capable of
retaining runoff from all rainfall within its
catchment. While excess water may
flood the workings and be a hindrance
to operations it will not be an
emergency situation. The excess will
be flocculated if necessary and
released as soon as sampling has
indicated that it is appropriate to do so.
As time permits, restore any damage to
the operational area.
£ Where erosion is observed to be
occurring, implement temporary
erosion sediment controls (i.e. silt
fence), or rehabilitation/stabilisation
measures as per Managing Urban
Stormwater: Soils and Construction
(NSW Government, 2004).
£ Sediment Basins shall be treated,
if required, to reduce the Total
Suspended Solids level to the
licensed concentration limit before
being discharged to the environment.
Treatment can be with gypsum or any
other material that has been approved
by the EPA.
£ Operator to identify reasons for
incident or failure and rectify.
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FLORA & FAUNA
Responsibility: Quarry Operator/Contractors
Objective:

To minimise, if not prevent, off-site sediment and soil impacts on forested area lying immediately
adjoining and below the level of the active quarry area- to the north.

FLORA/FAUNA MANAGEMENT

Management Measures
£ Install fencing above this
vegetated area, denying access from
the quarry area to this forested land.
£ Some clearing of understorey may
be required in order to reduce fire
hazard.
£ Remove weeds and/or prevent
from spreading.
£ Rehabilitate the quarry once relevant sections are completed, in accordance with 2014 EIS.
£ Pre-clearing surveys will be undertaken at least 48 hours prior to clearing works in Western Extension area
to identify any resident arboreal fauna
and/or active breeding places (e.g.
nests). If any fauna or their active
breeding places are identified, clearing operations and other site works
must not commence until the fauna
moves on, or a licensed Fauna Spotter Catcher has inspected the site and
implemented fauna protection measures or relocation procedures.

MONITORING/REPORTING/
CORRECTIVE ACTION
Monitoring & Reporting
£ Regular visual monitoring of
fencing, weeds and sediment
impacts and any disturbance of
forested area.
£ Monitoring reports will be
provided to Clarence Valley and
relevant statutory authorities as
required.

Incident or Failure & Corrective Action
The occurrence of any of the following:
-signs of weeds
-any sediment
will require corrective action
£ Where erosion is observed to be
occurring, implement temporary
erosion sediment controls (i.e. silt
fence), or rehabilitation/stabilisation.
£ Operator to identify reasons for
incident or failure and rectify.
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FIRE MANAGEMENT
Responsibility:

Quarry Operator/ Contractors

Objective:

Steps are required to minimise the risk of fire and fire damage.
FIRE MANAGEMENT

MONITORING/REPORTING/
CORRECTIVE ACTION

Management Measures

Monitoring & Reporting

The following procedures are
proposed to ensure that the potential
for bushfire outbreak is minimised:
£ Maintain bushfire reduction
measures around quarry.[NOTE:
understorey cleaning, where required,
of small forested area immediately to
the north of and below the quarry]
£ All mobile equipment is fitted with
spark arresting mufflers.
£ Provision of knapsack spray unit at
the site.
£ Flammable liquids are stored in a
bunded area which is isolated from
any vegetation. Fuel storage facilities
should be located and designed to
prevent potential fire hazards, as
required by the relevant Australian
Standard.
£ Fire extinguishers are in all
mobile equipment. The extinguishers
are serviced regularly.

£ Periodic monitoring will be
undertaken.
•
All plant and machinery is
to be regularly inspected
and serviced to ensure it is
not operating in a manner
which could potentially
cause a fire.
•
Assess on-site fuel load
every 6 months.
£ Reporting fires or potential for
fire to the site supervisor
immediately, the site supervisor
to then immediately advise
Council/RFS. Maintain regular
liaison with Council’s Fire
Control Officer/RFS.

Incident or Failure & Corrective
Action
£ Any fires, such as equipment fires,
ignited within the quarry will be
controlled in the first instance by
trained quarry staff using available
fire-fighting equipment including fire
extinguishers and the water cart.
Should the Quarry Operator consider
that the fire cannot be readily
controlled or in the event of a fire
resenting a threat to land outside the
working area of the quarry, the Rural
Fire Service will be called to assist.
£ In the event of a bushfire
threatening the quarry from external
land the company will assist the Rural
Fire Service as far as possible to
prevent the fire spreading onto the
site.
£ The specific Emergency
Procedures for the Hernani Quarry are
available in the site office.

£ Maintenance of a water truck and
pumps suitable for fire fighting at the
site.
£ No burning will be carried out at
the site under normal circumstances
£ Employees are to be trained in fire
awareness and instructed in basic fire
fighting procedures.
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QUARRY WASTE MANAGEMENT
Responsibility: Quarry Operator/ Contractors
Objective:

To minimise waste generated, maximise reuse and recycling, and ensure wastes are managed
appropriately to minimise impacts on the environment.

MONITORING/REPORTING/
CORRECTIVE ACTION

WASTE MANAGEMENT
Management Measures

Waste minimisation can be achieved
through the following:
£ Collect recyclable material (waste
oil, metal, glass, and plastic) for
collection by Council or appropriate
recycling contractor. Dispose of nonrecyclable domestic waste via council
collection service.
£ All storage, preparation, use and
disposal of fuels and oils under the
supervision of the quarry operator/
contractor. All fuel to be stored on site
is to be in self-bunded fuel storage
tanks
£ Appropriate disposal of any on-site
amenities effluent via a pump out or
via a septic system from existing
nearby dwelling on Sheridan property.
£ Waste oil and grease to be
collected and stored in a bund and
removed by a licensed contractor.
£ Encourage staff to adopt wastereducing practices. Appropriate staff
will be trained in the handling of fuels
and oils.
£ Disposal of contaminated materials
used in the clean-up of a fuel/oil spill
will be disposed of by a commercial
waste contractor offsite.
£ The quarry operator/contractor will
ensure that an operating procedure
and materials used for containing and
cleaning up oil spills will be in place,
and all staff will be trained in these
procedures.

Monitoring & Reporting

£ The quarry operator will
conduct a monthly inspection of
on-site sorting of recyclable
materials.
£ The success of waste
minimisation measures to be
included in Annual Report to
Council.
£ Regular monitoring of the
following will occur:
•
Integrity of any temporary
sumps or fuel storage.
•

Quantity and condition of
products designed to
contain and absorb oil
spills.

£ Reporting is only necessary if
a problem is identified.Signs of
ground contamination will
include any of the following:
•
Breach of containment
during maintenance.
•
Dumping of waste fuels/
chemicals.
•

Incident or Failure & Corrective
Action
£ Identify source of offending waste
and report to management.
£ Remedial works to be carried out
where required.
£ Quarry operator to identify reasons
for incident or failure and rectify.
£ Action for contamination of land eg.
major spillage:
•
Evacuate area. Call 000 if any
immediate threat to human health
or property.
•
Treat any person who may be
contaminated.
•
If flammable, spray a mist of water
over any spill. If not flammable,
remediate area and dispose of
contaminated material.
•
Report incident to regulatory
agencies including EPA.

Spillage occurring when
fuels are transferred to
equipment.

£ Reporting of all incidents and
measures taken to prevent
incident from happening again.
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CULTURAL SITES MANAGEMENT
Responsibility: Quarry Operator/ Contractors
Objective:

To meet legal requirements and community expectations for the appropriate management of sites, items
and places of cultural heritage significance. NOTE: The potential for in situ archaeological deposits is
considered low.

CULTURAL SITES MANAGEMENT

Management Measures

The following measures are to apply:
£ All workers associated with any
future work within the Activity Area or
Survey Area should be inducted into
the quarry, so they are made aware of
their obligations under the National
Parks and Wildlife Act 1974 prior and
during and after construction
activities.
£ Under the National Parks and
Wildlife Act 1974 it is an offence to
harm an Aboriginal object or place
without an ‘Aboriginal heritage impact
permit’ (AHIP). Before making an
application for an AHIP, the applicant
must undertake Aboriginal community
consultation in accordance with
clause 80C of the NPW Regulation

MONITORING/REPORTING/
CORRECTIVE ACTION
Monitoring & Reporting

Incident or Failure & Corrective
Action

£ Regular monitoring by the
quarry operator or contractor.

£ In the event that previously
unknown Aboriginal object(s) and/or
sites are discovered during works
associated with the quarry, work must
stop, and an appropriately qualified
archaeologist be contacted to access
the nature, extent and significance of
the identified sites, in consultation
with Aboriginal stakeholders.
£ In the unlikely event that human
remains are discovered, all activities
must stop, the affected area must be
cordoned-off and NSW Police and the
Heritage NSW (formerly the
Department of Planning and
Environment [DPE] which replaced the
Office of Environment and Heritage
[OEH]) Environment Line must be
contacted on 13 15 55 or (02) 9995
5555.
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TRAINING AND AWARENESS
Responsibility:

Quarry Operator/ Contractors

ALL STAFF, CONTRACTORS & SUBCONTRACTORS ON-SITE MUST BE AWARE OF THE QUARRY PLAN OF
MANAGEMENT AND BE TRAINED IN THE SPECIFIC RESPONSIBILITIES AND WORK INSTRUCTIONS RELATING
TO THEIR DAY TO DAY TASKS.
TRAINING IS CRUCIAL FOR EFFICIENT IMPLEMENTATION OF AN PLAN OF MANAGEMENT. IT IS THE
OPERATOR’S RESPONSIBILITY TO IDENTIFY THE TRAINING NEEDS FOR THE SITE PERSONNEL AND
PROVIDE AN APPROPRIATE LEVEL OF TRAINING IN ORDER TO ENSURE PROPER IMPLEMENTATION OF THE
QUARRY PLAN OF MANAGEMENT.
ALL SITE PERSONNEL MUST BE ADEQUATELY TRAINED TO PERFORM THE ENVIRONMENTAL
RESPONSIBILITIES ASSIGNED TO THEM WITHIN THE QUARRY PLAN OF MANAGEMENT.

SITE EMERGENCY RESPONSE PLAN
General Procedures
The site foreman is the site safety officer for construction. In the foreman’s absence, the Earthmoving Supervisor will assume this role.
Designated Site Safety Officer(s) have received first aid and spill clean-up training and their training is refreshed every six months.
All staff are aware of and understand the emergency procedures and the location of the Emergency Response Plan and the Assembly Areas.
Copies of the Site Emergency Response Plan (including the contact list and site map) are to be located on
the notice board in the site office and in each site vehicle.
Site safety officers carry mobile phones for emergency use.
All emergency incidents shall be recorded and investigated by the Quarry Manager to determine the cause(s)
of the incidents.
The Site Emergency Response procedures and equipment will be tested at the start of the job and at regular
intervals (every four months) for the duration of the job. It is the responsibility of the Occupational Health and
Safety Officer (or similar) to arrange and co-ordinate the testing and maintain the test records.
Refer to Appendix A for the Pollution Incident Response Management Plan.

!
Outline Planning Consultants
Town Planners
Page 28
Document Set ID: 2361251
Version: 1, Version Date: 24/05/2022

Business Paper

Page 269 of 590

A MOD2022-0045 Applicants S4.55 report

A 07.22.195 page 224 of 249

Quarry Plan of Management, Hernani Quarry May 2022

❚❘ 4. MANAGEMENT PLAN PROTOCOLS
■ 4.1 Amendment of Quarry Plan of Management
The Quarry Plan of Management shall be reviewed at least every five years from the date of commencement of the
quarry operation, and shall be updated more frequently to address any change in best quarry industry operational
practice or changes in relevant standards or codes of practice.
Details of reviews and any updates shall be provided to the Clarence Valley Council.
The Quarry Operator must apply to Clarence Valley Council to amend the provisions of this Quarry Plan of
Management. The application shall:
Be in writing; and
Specify the provisions of the Quarry Plan of Management to which it relates.
State how the proposed amendments achieve the objectives of the provisions to which the amendments relate.
Clarence Valley Council would provide advice to the Quarry Operator in respect of the application for amendment.
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Glossary of Terms
Term

Meaning

Aggregate

Rock crushed to the required size for use in concrete, masonry products, road sealing, pavement
materials and other uses.

AirBlast Overpressure

Air vibration or air blasts are the pressure or shock waves that radiate in air from an exploding
charge.
When a pressure wave passes a given point, the pressure of the air rises rapidly before returning
to atmospheric pressure after a period of oscillations.
The maximum pressure is the 'Air Blast Overpressure' measured in dB.

AHD

Australian Height Datum. The standard reference level used to express the relative elevation of
various features. A height given in metres, AHD is essentially the height above sea level.

Ambient noise

This is the total encompassing sound in a given situation at a given time where no particular sound
is dominant. It is composed of sound from all sources near and far, normally experienced in the
area. Ambient noise is measured as dB (‘A’ weighted) over a set period of time.

Attenuation

Reduction in sound level between a noise source and another location.

A-Weighted Sound Level
dB(A)

A level of sound pressure in which the sound pressure levels of the various frequency bands have
been weighted to accord roughly with human aural system frequency sensitivity.

Basalt

Fine grained, dark volcanic igneous rock.

(Quarry) Bench

A ledge constructed in a batter or natural slope within a quarry. A step in the face of a quarry.

Blasting

The operation of breaking rock in a quarry by means of explosives.

Bund

An earthen mound wall which may be used for noise attenuation or visual screens or for redirecting stormwater/runoff around a part of a site.
Bunds may also be used to contain spillage of liquid materials.

Catchment

Drainage area of a river, creek or dam.

DA

Development Application.

dB (A)

To approximate the human response to sound, noise level meters have weighting networks which
correspond approximately with subjective loudness. The 'A- Weighting' is used to simulate human
hearing.

Deposited Plan (DP)

Deposited Plans (DP) define legal boundaries of land and often record subdivisions, easements
and the like.

Drainage Line

A natural depression with no streambed channel, which may only carry surface water during rainfall events.

Drill hole

A hole drilled into the material to be blasted for the purpose to contain the explosive charge.

EIS

Environmental Impact Statement.
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Term

Meaning

Environment

A general term for all the conditions (physical, chemical, biological and social) in which an organism or group of organisms (including human beings) exists.

EP&A Act

NSW Environmental Planning and Assessment Act 1979.

EPA

NSW Environment Protection Authority.

EPL

Environment Protection Licence.

Erosion

The process of wearing away of the land surface (whether natural or artificial) by the action of
water, wind.

Excavator

Item of earth moving equipment either tracked or wheeled fitted with a bucket on an articulated
boom and used for digging material from a quarry pit face in front of, or below the machine.

Extraction

A term synonymous with quarrying. Under the Environmental Planning and Assessment Act, 1979,
quarrying is defined as "extractive industries”.

Flocculation Treatment

The addition of an approved agent to water with high suspended sediment levels that cause the
suspended material to clump together and fall out of solution as sediment.

Flyrock

Rocks propelled from the blast area by the force of an explosion.

Ground vibration

This defined as the Movement of the ground by elastic waves emanating from a blast, measured
by particle velocity.

ha

hectare

Initiation (blast)

Detonation in an explosive material.

Habitat

The place where an organism normally lives; habitats can be described by their floristic and physical characteristics.

Haul Road

Road used in quarry for haulage of extractive material from the worked quarry face to processing
areas and for general site access to markets beyond the quarry.

m/s

Metres per second

MIC

Maximum instantaneous charge for blasting, measured in kg. Number of kg or holes firing at any
instant during the blast.

ML

Megalitre: 1,000,000 litres.

Monitoring

The regular measurement of components of the environment to ensure that environmental guidelines standards are being met. eg. monitoring of noise from quarry blasting.

NPWS

The National Parks and Wildlife Service (NPWS) is a directorate of the Department of Planning
and Environment, formerly the Office of Environment and Heritage (New South Wales) which was
the main government conservation agency in New South Wales.

Overburden

Subsoil and decomposed rock overlying the main quarry rock body.

Particle velocity

A measure of ground vibration and is the velocity of motion of the ground particles as they experience wave energy resulting from a blast.
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Term

Meaning

(Quarry) Processing Plant
& Facilities

In the case of a quarry extraction operation, the combination of crushers, screens, conveyors and
the like used to reduce the size of the rock and separate it into various sized products. Used in
association with other quarry plant that includes aggregate pre-coating facility, fuel storage, sheds,
offices, haul roads, weigh bridge and sediment basins.

PPV

Peak Particle Velocity (mm/s) - standard unit for measuring vibrations from blasting.

RL

Reduced Level. A height of the land relative to an established datum- usually AHD.

Rehabilitation

The preparation of a final landform after quarrying is completed and its stabilisation with grasses,
trees and/or shrubs.

Road Base

Road pavement usually made up of densely graded crushed rock in varying sizes.

RMS

Former NSW Roads & Maritime Services now Transport for NSW.

Screening

A process which separates quarry product into various sizes.

Sediment pond/basin

Collects waterborne sediment from disturbed areas within the quarry and stores that water while
suspended sediments fall out of solution (settle).

Spacing

Distance between drill holes (used in blasting).

Stemming

Backfill on top of explosive column to contain explosive energy

Stakeholder

Persons, groups, government and semi-government agencies, and non-government organisations
with a legitimate interest in the quarry.

The Site, or Project Site

Refers to the land upon which the proposed development is to take place.

Tertiary

Period of geological time, prior to the Quaternary, 65 million years ago.

Weathered Rock

Rock affected to any degree by the processes of chemical or physical weathering.
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APPENDIX A
Pollution Incident Response Management Plan
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Introduction
This Pollution Incident Response Management Plan has been assembled to
demonstrate compliance with the new Protection of the Environment
Legislation Amendment Act 2011.
The objective of this document is to ensure accurate and timely
communication with the Environment Protection Authority and all relevant
organisations or interested parties specified in the Act.

Definition of a Pollution Incident
The Definition of a pollution incident is:
An incident or set of circumstances during or as a consequence of which there
is likely to be a leak, spill or any other escape or deposit of a substance, as a
result of which pollution has occurred, is occurring or is likely to occur. It
includes an incident or set of circumstances in which a substance has been
placed or disposed of on premises, but does not include an incident or set of
circumstances involving any noise.
A Pollution incident is required to be notified if there is a risk of “material harm
to the environment “, defined under section 147 of the POEO Act as:
(a) harm to the environment is material if:
1. it involves actual or potential harm to the health and safety of human
beings or to ecosystems that is not trivial, or
2. it result in actual or potential loss or property damage of an amount, or
amounts in aggregate, exceeding $10,000 (or such other amount as is
prescribed by the regulations), and
(b) Loss includes the reasonable costs and expenses that would be incurred
in taking all reasonable and practical measures to prevent, mitigate or
make good harm to the environment.
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Notifying Relevant Authorities
The Act now states that if an incident is likely or has occurred, with the
likelihood of damage to the environment, the following Contacts will be
notified immediately.

Contact

Jamie Parker
Graham Sheridan
Emergency Services
NSW EPA
Angus McDouall
Andrew Braund

Position

Quarry Manager
Company Director
Fire/ Ambulance
EPA
Mines Inspector
Neighbour

Contact

0427 700 076
0427 576 198
(000)
131 555
0418 293 744
0428 134 417

Emergency Response Procedure
Assess The Situation:

1, Identify the substance spilled.
2, Is evacuation required.
3, Is the correct Personal Protective Equipment available to manage the
situation.
4, how much substance has escaped.
5, what is the risk to the environment.

Notify:

If the escaping substance is anything larger than a “trivial spill”, as specified in
the Protection of the Environment Legislation Amendment Act 2011, then
immediate notification of the relevant Authorities will commence.

Relevant Information to be given when Notifying the Incident:
• Identify the substance
• Time, nature and volume of the incident.
• Location of the incident.
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• How the spill occurred.
• What containment activities have been or are going to be carried out.
• Who is the person coordinating the incident response on site and their
contact details.

Containment of Substance:
Stemming the flow of the escaping substance may include the following
measures:
•
•
•
•
•
•

Construction of an earth bund around the affected area.
Righting overturned drums.
Closing Taps or ball valves.
Crimping hoses or feed lines
Utilisation of spill Kits.
Pumping of substance into alternative holding tanks.

Please Note: Sheridans Hard Rock Quarry is a Nil Discharge Quarry.
Substance Clean Up:
Pollution Control Equipment/
Equipment used to control substance escape includes:
•
•
•
•
•
•
•
•
•

Shovels
Spill Kit
Bunded Tanks
Wheel Loaders
Excavators
Transfer Containment tanks
Pumps
Runoff discharge control (containment dams)
Transport and communications.
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Other Safety Measures Include:
Material Safety Data Sheets.
First Aid Kits
Personal Protective Equipment.
Mine Safety Management Plan
Personal injury procedures.
Emergency Evacuation Area’s
Employee Training.
UHF Radios.

Reviewing the Incident:

• Comply and assist in any investigation carried out by the EPA
• Ensure that all requirements of the Protection of the Environment
Legislation have been met.
• Follow up on any ongoing substance control measures that are required
to ensure no residual contamination may occur.
• Conduct an internal investigation regarding the incident.
• Review any issues that may have hindered any part of the response to
the incident.
• Prepare an internal report for the company director.
• Ensure any depleted consumables are replenished.

Availability of Sheridans Hard Rock Quarry Management Plan
Sheridans Hard Rock Quarry Pollution Incident Management Plan will be
supplied free of charge to any interested party within 7 days if a hard copy is
requested.
The Plan will also be available on the Sheridans Hard Rock Quarry Web Site
from June 2016 at http://www.sheridanshardrockquarry.com.au/

Testing of Plans
This Plan will be tested within one month of any pollution incident or near
incident.
The plan will also be tested routinely every twelve months or when new
employees are inducted to the Quarry Site.
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Training and testing will also be undertaken at the discretion of the Company
Director or Quarry Manager or at any time when improvements can be made
to current procedures.
Regular servicing of pollution control equipment will be undertaken at
scheduled intervals.
Ongoing surveillance and Environmental Management Controls will ensure
that Sheridans Hard Rock Quarry remains a Nil Runoff Quarry.
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Hernani Quarry NSW: Quarry Plan of Management May 2022

APPENDIX B
Driver Code of Conduct

!
Outline Planning Consultants
Town Planners & Project Managers
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Document Set ID: 2361251
Version: 1, Version Date: 24/05/2022

Business Paper

Page 281 of 590

A MOD2022-0045 Applicants S4.55 report

A 07.22.195 page 236 of 249

Sheridan’s Hard Rock Quarry
Driver Code of Conduct
&
Traffic Management Plan
November 2020
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Sheridan’s Hard Rock Quarry Pty Ltd, Cornells Rd Hernani NSW 2453
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 1. Introduction
■ 1.1 General
The purpose of this Code of Conduct and Traffic Management Plan is to provide a clear and concise
record of what is expected by all professional drivers working for and sub-contracting to Sheridan’s Hard
Rock Quarry Pty Ltd.
In this regard your full compliance with this Driver Code of Conduct is required.
It is important to remember that we are all members of the general community, so we expect that you
will comply with all the relevant legal requirements and accepted community standards whilst driving for
or on behalf of Sheridan’s Hard Rock Quarry Pty Ltd.

■ 1.2 Objectives of Driver Code of Conduct
Objective 1: The main objective of this Driver Code of Conduct is to ensure the safety of all drivers, road
users, employees, visitors and neighbours that access and egress the roads utilised by
Sheridan’s Hard Rock Quarry Pty Ltd.
Objective 2: To increase the awareness of heavy vehicle drivers, allowing a greater understanding of
expectations by the community.
Objective 3: To ensure the acceptance of all legislative requirements, with an emphasis on
professionalism, curtesy and the safe operation of all heavy vehicles.
Objective 4: To bring an increased awareness to fatigue related issues that may affect drivers.
Objective 5: Increase the understanding of WH&S relating to individual projects undertaken by drivers.

■ 1.3 Sheridan’s Hard Rock Quarry Location
The local haulage route is from the quarry back to Waterfall Way, described in the following.
Sheridan’s Quarry is located on Faheys & Bulgins Road, which runs off the un-signposted end of Cornells
Road at Hernani.
Access to Cornells Rd is via Bald Hills Rd located approximately 3.4 km East of the Dorrigo intersection on
the Waterfall Way.
The Bald Hills Intersection is 96km from Armidale on the Waterfall Way and approximately 37km from
Dorrigo.
Refer to accompanying HAULAGE ROUTE MAP.
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HAULAGE ROUTE MAP
(haulage route marked in red)
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■ 1.4 Haulage Destinations
There are 3 main roads utilised by Sheridan’s Hard Rock Quarry Pty Ltd:
1. Cornells Rd leading from Bald Hills Rd into the Quarry.
2. Bald Hills Rd leading from Cornells Rd to The Waterfall Way.
3. The Waterfall Way travelling West to Armidale, or the Waterfall Way travelling East to
Coffs Harbour.
Currently about 75% of all products are transported to Armidale and surrounding locations, to the west.
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 2. Access to and Egress from Quarry on Local Haul Route
■ 2.1 Access and Egress to Sheridan’s Hard Rock Quarry on Local Haul Route
Restrictions on haul route over local haul route: All Heavy Vehicle’s accessing Sheridan’s Quarry must do
so from the Eastern end of Bald Hills Road (off the Waterfall Way). It is forbidden for any Heavy Vehicle
seeking access to the quarry to enter Cornell’s Rd from the Western end of Bald Hills Rd (via the Armidale
/ Grafton Rd). This directive is to minimise the impact of heavy quarry vehicles on the local community.
UHF Channel 28 to be used: All heavy quarry vehicles are to announce their intention to traverse Bald
Hills Rd, inbound or outbound, on UHF Channel 28.
Speed limits on local haul route to and from Waterfall Way: It is requested that heavy vehicles intending
to access Sheridan’s Quarry have a self-imposed speed limit of 40Kph on both Bald Hills Rd and Cornell’s
Rd, with the exception being at Location 4 on the Cornell Rd Google Maps print out. The speed past this
residential area is 15Kph. Advisory signs warn to slow down at this location.
Giving way to out-bound loaded trucks: All inbound empty trucks must give way to outbound loaded
trucks.
Passing other trucks: Quarry trucks must reduce speed when passing any oncoming vehicles (especially
light vehicles)
Turning right at The Waterfall Way intersection from Bald Hills Road: All Quarry Trucks leaving the
quarry site must do so at intervals no closure than 5 minutes apart to minimise queueing at The
Waterfall Way intersection. All drivers are to call up on UHF channel 29 on approach and leaving to the
intersection. Any following drivers are to maintain a gap to the first truck so queueing at the
intersection does not occur. If a gap cannot be maintained the following driver is to pull over into a
provided stopping bay and wait to be called up by the first driver.
School bus time restrictions: All Quarry Trucks must avoid Bald Hills Rd 15 minutes either side of the
School Bus Timetable for Bald Hills Rd. 8am and 4pm weekdays. In the unforeseen circumstance that a
Truck is on the same section of Bald Hills Rd as the School Bus (ie bus is late) then the Driver of that bus
can be contacted on UHF channel 29. Trucks are to give way to the School Bus.
Please refer to accompanying TRUCK ROUTE MAP.

■ 2.2 Sheridan’s Hard Rock Quarry Map and Stockpile Areas
Sheridan’s Hard Rock Quarry produces a number of high quality products and as such need various
stockpiles to meet individual customer requirements. Trucks entering the quarry will be directed by the
on site loader operator where their vehicle will be loaded from. Generally, unless otherwise directed,
trucks are to enter the quarry footprint and traverse in a clockwise direction. Aggregates are stockpiled
on the top level of the quarry. Road Base is stockpiled below where production equipment is located.
Drivers are to call “truck down the ramp” before entering the quarry pit.
Trucks are to give way to all quarry equipment. Refer to QUARRY MAP.
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TRUCK ROUTE
MAP
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QUARRY MAP
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 3. Driving Practices Generally
■ 3.1 Road Safety
This Driver’s Code of Conduct is provided considering road safety in the area for both the quarry truck
drivers and the public alike. All quarry drivers are to be mindful, they are not the only vehicles using
the haul roads as theses roads are all public roads where a mix of traffic can access them.
The fact is Quarry Trucks are larger and slower than most other vehicles using these roads. So each
driver is to be mindful of other road users with respect to:•

Speed Differences,

•

Ability to sight other vehicles at intersections. (Truck drivers sit higher than those drivers of
smaller light vehicles. Therefore they may not sight or predict some turn movements at
intersections the same as a truck driver given they sit lower in their vehicle)

•

Allowing enough of a gap when turning out of a side road so that vehicles on the main road are
not required to take evasive action so a collision does not occur.

•

Quarry Truck are to minimise any perceived road safety issues by operating their truck in
accordance with the requirements of this Driver’s Code of Conduct.

■ 3.2 Courteous Driving on Waterfall Way and Highways
Sheridan’s Hard Rock Quarry Pty Ltd is mindful that it’s on-going reputation is very much dependent on
the way you drive your vehicle and courtesy that you extend to the community, in particular, to urban
communities like Dorrigo and Bellingen, along the Waterfall Way to the east.
The road is there to share and therefore, it is a company requirement that you display courtesy and
restraint towards other road users.
Moreover, it is your responsibility to ensure that you drive in a manner that will help you to avoid an
accident, despite incorrect/inappropriate actions of others or poor driving conditions.
All turn movements at The Waterfall Way intersection are to be completed in accordance with that
prescribed in section 2.1 of this Driver’s Code of Conduct.

■ 3.3 General Requirements for Drivers
It is mandatory that all drivers hauling from Sheridan’s Hard Rock Quarry are to have met the following
requirements:

■ Have completed a site induction by an approved member of management.
■ Hold a valid class of Heavy Vehicle Drivers Licence. Additionally, you must always carry your current

driver's licence with you while you are on duty. If your licence is cancelled or suspended, you must let
your supervisor know immediately.

■ Comply with any request or directive given by quarry staff.
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■ Operate your heavy vehicle in a safe, professional and courteous manner.
■ Not be affected by drugs or alcohol in any way.
■ Be prepared to participate in random drug or alcohol testing if requested.
■ Not be affected by fatigue.
■ Drivers must comply with any directive given by quarry staff.
■ Maintain and operate your vehicle in accordance with manufacturers specifications.
■ Carry out your duties in a manner that does not adversely affect your own health or safety or the

health and safety of others. You are required to cooperate with measures introduced by Sheridan’s
Hard Rock Quarry in the interest of workplace health and safety and you are to perform any OH&S
training where provided. You must immediately report all matters that may affect workplace health
and safety to your supervisor. You must correctly use any information, training, personal protective
equipment and safety devices provided and not intentionally misuse or recklessly interfere with
anything that has been provided for health and safety reasons. You must only carry out tasks for
which you have authorisation.

■ Drivers must comply with all directives / procedures outlined in this Driver’s Code of Conduct.
■ 3.4 Speed Limits
Sheridan’s Hard Rock Quarry Pty Ltd believe that as a professional and competent driver, you must
always adjust your driving to existing road conditions, both along the local haul route as well as when
travelling along highways and state roads, including Waterfall Way.
Studies have shown that many truck accidents are directly caused by excessive speed and/or poor road
conditions. Increased speed means not only an increased risk of crashing but also increased severity if a
crash occurs. Data from the Australian Transport Safety Bureau suggests that travelling 10km faster than
the average traffic speed will at least double the risk of involvement in a casualty accident. (source: RMS).
You should always apply the following rules:

■ Always reduce your speed in wet conditions.
■ Drive cautiously in fog or heavy rain.
■ Descend hills at sign-posted truck speed, or in the lowest gear to suit the conditions.
■ Always observe the special limits that apply for road works etc.
■ DO NOT exceed the posted maximum speed.
■ DO NOT drive at speed past schools, school buses, parks, shopping areas and the like, in particular,
in the town centres of Bellingen and Dorrigo.
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Drivers should be aware of the “Three Strike System” implemented by the RMS which applies to all
vehicles over 4.5 tonnes.
When a heavy vehicle is detected travelling at 15Kph or more over the relevant heavy vehicle speed limit,
the mobile police unit, fixed speed camera or RMS will record a strike against that heavy vehicle. If 3
strikes are recorded against that heavy vehicle within a three-year period, that vehicle will have its
registration cancelled for 3 months.

■ 3.5 Speed Limits on Local Haul Roads
The speed limit on Bald Hills Rd and Cornells Rd for Heavy Quarry Vehicles is 40Kph, with the exception of
area 4 on the Maps printout for Cornells Rd which is 15Kph for the 150m section which goes past a
residential area.

■ 3.6 Quarry Speed Limits
The speed limit within the quarry itself is strictly 30Kph.

■ 3.7 Vehicle Braking
As a rule you should always be aware of traffic conditions 1km to 2 km in front of you. In doing so, you
are adjusting your own driving conditions to avoid the need for heavy braking.

■ ALWAYS brake with care, remembering that the truck will react differently according to the weight
of the load, weight distribution of the load and road surface condition.

■ NEVER under any conditions, drive a vehicle with faulty or suspect brakes. You must always
immediately report the fault to your supervisor to be fixed.

■ DO NOT use the engine brake on slippery or wet surfaces, as jack-knifing may occur.
■ DO NOT use engine brakes in or near residences and built up areas, in particular Dorrigo and
Bellingen, as this causes excessive noise and is a public disturbance.

■ 3.8 Tailgating
By law you are required to maintain a gap between your vehicle and the vehicle directly in front of you,
avoiding the need for heavy braking.
The gap that must maintain is based on several factors including condition of the road, speed, traffic
congestion and vehicle weight. During wet weather or other adverse conditions, the gap distance should
be doubled.
The legal distance for heavy vehicles in areas without streetlights is 60 metres, or 200 metres for B
Doubles and road trains.
A gap of 60 metres is approximately the same as:

■ The length of four (4) semi trailer combinations.
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Twelve (12) car lengths.

■ Four (4) seconds or reaction time.
Always remember, appropriate gap distance between other road users is a key defensive driving tool.
Drivers are also reminded to keep a gap of 5 minutes between each truck on approach to The Waterway Way
intersection as prescribed in section 2.1 of this Driver’s Code of Conduct.

■ 3.9 Overtaking/Passing
In the interests of road safety you should always avoid overtaking in awkward, inappropriate situations or
where you do not enjoy good vision of the road or road conditions.
In general, you are advised NOT to overtake/pass in the following situations:

■ Over continuous road lane separation lines.
■ On narrow roads.
■ Near or on a curve or crest.
■ Near or on a bridge.
■ Near or on a railway crossing or tunnel.
■ When clear vision is restricted.
■ Through road works areas.

Do not indicate or signal to encourage other road users to overtake or pass. This action is against the law
and may cause you to be responsible should an incident occur.

■ 3.10 Road Hazards
During most journeys that you take, there will be hazards on and near roadways. Always be alert for
these hazards and make your adjustments as necessary.
Examples of road hazards include the following:

■ Rough/slippery surfaces.
■ Narrow or winding roads.
■ Low hanging electrical wires or building awnings.
■ Low bridges or tunnels.
■

Railway or pedestrian
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■ Animals, including wandering stock.
■ Underpasses or low-hanging trees.
Be aware that your vehicle itself may become a road hazard when it is parked on a roadway, broken
down or otherwise. In this circumstance, use portable warning signals, placing them 50-150 metres in
front of and behind the vehicle, as well as at the side.

■ 3.11 Parking and Reversing Your Vehicle
Avoid parking on or within one metre of the roadway. If this is not possible, make sure that you use the
portable warning signs referred to above.
Always park your vehicle in a safe position. Make sure it can be seen and that it is as far away from the
moving traffic as possible. If in doubt leave your hazard lights on!
Try to avoid reversing whenever possible. If you cannot avoid it, use extreme caution.
If you need to reverse your vehicle:

■ Get out of your vehicle and check the rear surrounding area.
■ Check clearances at sides, top and bottom.
■ Constantly monitor mirrors for pedestrians or other traffic when reversing, in particular in urban
areas.

■ 3.12 Covering of Your Truck Load
All trucks hauling from Sheridan’s Hard Rock Quarry must be fitted with manual or electric tarps.
Climbing on the back of trucks to tarp loads is not permitted at this quarry.
Drivers are to ensure that any loose debris are removed from wheels, drawbars etc before leaving the
quarry.

■ 3.13 Vehicle Breakdowns
In the event of a heavy vehicle breakdown, all necessary precautions must be made to render the safety
of driver, truck and community. If a breakdown occurs at a hazardous location and collision from other
vehicles is a risk, then precautions such as safety triangles and hazard-warning devices. Traffic Control
must be implemented as soon as possible.
Sheridan’s Hard Rock Quarry must be notified at the earliest opportunity, so that arrangements for
substitute loads and repairs can be made.

■ 3.14 Penalties and Disciplinary Action
Disciplinary Action: Breach of Speed Limits
There is a zero tolerance policy for any driver caught speeding whist working for or sub-contracting to
Sheridan’s Hard Rock Quarry. One strike and you’re out!
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Disciplinary Action: Other

Failure to comply with any other aspect of this Driver Code of Conduct will lead to either the issue of a
"warning notice" or "disciplinary action" if the offender is an employee of Sheridan’s Hard Rock Quarry. If
the offending party represents another company then "disciplinary action" may be treated as suspension
or cancellation of a service contract or arrangement with that company.

■ 3.15 What to do in the Event of an Accident
In the event of an accident call 112 from a mobile.
Call Sheridan’s Hard Rock Quarry as soon as possible to initiate rapid response for incidents or accidents.
Contact Numbers
Emergency Ambulance, Fire , Police Phone 000 or 112 from a mobile
Graham Sheridan: 0427 576 198
Toby Sheridan 0488 146 601
Adrian Shortt 0418 895 266
Quarry Office 665 70 88

■ Declaration by Driver (to be signed)
I, the undersigned, hereby agree to abide by the Sheridan’s Hard Rock Quarry Pty Ltd Driver Code of
Conduct for the transportation of quarry materials from Sheridan’s Hard Rock Quarry to its delivery
location in a safe, professional, friendly and courteous manner.
I have read and understand the requirements outlined in the attached document and will comply with
and assist with its implementation.
Driver Full Name …………………………………………………………………..
Company ………………………………………………..

Signature……………………………………………….
Date………………………………………………………..

Witnessed By…………………………………………………………….
Date…………………………………………………………
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Environmental Planning and Assessment Act 1979

Part 4 Modification
Application - EPA Comments
Notice No. - 1621021

CLARENCE VALLEY COUNCIL
ABN 85 864 095 684
LOCKED BAG 23
GRAFTON NSW 2460
Attention: Pat Ridgway
Notice Number

1621021

File Number

EF13/4318

Date

28-Jul-2022

Re: Expansion of extractive industry and revised staging MOD2022/0045
Issued pursuant to Section 4.46 Environmental Planning and Assessment Act 1979
I refer to the application by Sheridans Hard Rock Quarry Pty Ltd to modify development consent DA2014/0098 and the
accompanying information provided to the Environment Protection Authority (EPA) on 31 May 2022. The modification of
the consent is sought to authorise the western expansion of Sheridans Hard Rock Quarry at Hernani.
The Clarence Valley Council (CVC) granted development consent (DA2014/0098) under the Environment Planning and
Assessment Act 1979 to Sheridans Hard Rock Quarry Pty Ltd in respect to the operation of a hard rock quarry at
Hernani. The EPA has also issued an environment protection licence (EPL No. 20077) under the Protection of the
Environment Operations Act 1997.
The EPA has reviewed the application and information provided and is of the view that if the current activity is modified,
EPL No. 20077 should be varied to effectively regulate the modified activity. The applicant will need to apply separately to
the EPA to vary this licence.
The additional licence conditions likely to be imposed by the EPA are set out at attachment A. Should CVC decide to
modify the consent, please check that the consent as modified (including any additional conditions of consent) will not be
inconsistent with EPL No. 20077 and the proposed additional licence conditions at attachment A.
The proposed licence conditions relate to the western expansion of the hard rock quarry by 1.95ha as outlined in the
application and information provided to EPA. In the event that the proposal is further modified, either by the applicant
prior to the granting of consent or as a result of the conditions proposed to be attached to the consent, the EPA requests
that CVC consult with EPA about the changes before modifying the consent. This will enable EPA to determine whether
the proposed licence conditions need to be modified in light of the changes.
If you have any questions, or wish to discuss this matter further please contact Ella Mazoudier on (02) 6640 2535.
Yours sincerely
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Environmental Planning and Assessment Act 1979

Part 4 Modification
Application - EPA Comments
Notice No. - 1621021

Attachment A - Recommended Conditions for Consent Modification (MOD2022/0045)
Limit Conditions
L6 Noise
L6.1 Noise from the premises must not exceed an LAeq (15 minute) noise emission criterion of 35 dB(A) for any
receivers, except as expressly provided by this licence.
Note: The noise limits set out in condition L6.1 apply under all meteorological conditions except for the following: 1. Wind
speeds greater than 3 metre/second at 10 metres above ground level; or 2. Temperature inversion conditions up to
3oC/100m and wind speeds greater than 2 metres/second at 10 metres above ground level; or 3. Temperature inversion
conditions greater than 3oC/100m
Note: Noise sensitive locations means buildings used as a residence, hospital, school, childcare centre, places of public
worship and nursing homes. A noise sensitive location includes the land within 30m of the building.
Operating Conditions
O3.2 All operations and activities occurring at the premises must be carried out in a manner that will prevent or minimise
the emission of air pollution (including dust) from the premises
O3.3 The premises must be maintained in a condition which prevents or minimises the emission of air pollution (including
dust) from the premises
O4.10 Each sedimentation basin must have a marker (the “sedimentation basin marker”) that identifies the upper level of
the sediment storage zone.
O4.11 The sediment basins must meet the design and operational standards of Managing Urban Stormwater Soils and
Construction: Volume 1 and Volume 2 E. Mines and quarries. This document requires that at a minimum 90 percentile
five-day rainfall event be used to determine basin sizing for quarries.
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SECTION 4.55 AMENDMENT
FILE REPORT FORM
DA2014/0098
MOD2022/0045
Outline Planning Consultants Pty Ltd
Matsid Pty Ltd
Lot 62 DP 752807
Lot 63 DP 752807
Lot 64 DP 752807
242 Faheys & Bulgins Road HERNANI NSW 2453
Up to maximum 66 laden vehicles on a weekday and 36
on a Saturday (between 7am – 1pm). The maximum
annual extraction rate of 148,000 m3 per annum.

REQUESTED AMENDMENT:
Council is in receipt of a second Section 4.55(2) modification application (MOD2022/0045) to
increase the maximum quarry footprint to 7.68 hectares (increase of 1.95ha to the approved 5.73
hectares). It is proposed that conditions 1, 8 & 28 be amended to reflect the changes to the
quarry operations. There are no other proposed changes to the consent.
ADVERTISING REQUIRED UNDER DCP OR REGULATION?
The application was advertised and notified in accordance with Environmental Planning and
Assessment Regulation 2000 and Council’s Community Participation Plan. Persons who had
made a previous submission were notified as well as current adjoining neighbours along the haul
route and an advertisement was placed in the Coffs Coast – News of the area’ newspaper
circular. No submissions were received during the exhibition period.
DETAILS & BACKGROUND OF DEVELOPMENT CONSENT:
The quarry was approved under to DA2014/0098 subject to conditions of consent limiting the
annual extraction rate to 73,600 m3 and a maximum of 20 daily laden vehicles. The application
was determined by the Joint Reginal Planning Panel – Northern (JRPP) on 10 September 2014.
The consent required the surrender of the previous approval for an extractive industry on the
land, DA2010/0358, prior to consent taking effect. DA2010/0358 was surrendered by letter dated
15 September 2016.
A modification to the quarry was approved under MOD2016/0035 to allow up to maximum 66
laden vehicles on a weekday and 36 on a Saturday (between 7am – 1pm). The maximum annual
extraction rate was not changed from 73,600m3. Additionally at its meeting on 8 May 2018 Item
14.048/18 Council agreed to enter into a Voluntary Planning Agreement (VPA) in regard to road
maintenance of the haul route of the quarry from the property entrance to the intersection of
Waterfall Way.
A second Section 4.55(2) modification application was approved by Council at its meeting of 23
February 2021 (Item 6b.21.003) to increase the maximum annual extraction rate from 73,600m 3
to 148,000m3 per annum. The only change to the development was the amount of annual
extraction and that the quarry will operate within the limits imposed by the current conditions of
consent. Council was satisfied that the development was substantially the same and the
application to modify the consent be approved.
As per the Regional Planning Panel’s Operational Procedures, a s4.55(2) modification application
is not required to be submitted back to the Panel to consider when less than 10 submissions are
received and must be determined by Council as the consent authority.
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Responses were received from the NSW EPA and TfNSW. The NSW EPA did not object to the
proposal and noted that the Quarry’s Environmental Protection Licence will need to be varied if
the modification is approved.
Under section 4.55 of the Environmental Planning and Assessment Act 1979 Council has the
power to approve the modification application as long as it is satisfied that the development is
substantially the same development as the development for which consent was originally granted
and before that consent as was originally granted was modified.
Comment
The applicant has comprehensively addressed this requirement in the section 4.55 report
submitted with the application (Attachment A). The applicant submits the proposed modification
is considered to be substantially the same as the original development for the following reasons:
•
•
•
•
•
•

•

no change is sought to the current limits on the maximum number of loaded quarry trucks
allowed per day (up to maximum 66 laden vehicles on a weekday and 36 on a Saturday
(between 7am–1pm);
no change is sought in the maximum number of blasts permitted at the quarry (larger
volumes of rock are proposed from any single blast);
no change is sought to the method of quarrying or the processing of hard rock resource;
no change is sought to the maintenance requirements of the quarry operator on the haul
route that are subject to a Voluntary Planning Agreement that has been entered into
between Council and Sheridans Hard Rock Quarry;l
an aboriginal objects due diligence assessment has been undertaken to ensure the
expanded area does not contain any objects of potential cultural significance;
the expansion is over cleared land and a flora and fauna report has been prepared for the
proposal (Appendix to Attachment A). The results of the desktop assessment and site
survey has shown that the site provides limited ecological value to the dominance of
exotic pasture grass, lack of native vegetation (with the exception of three mature non
hollow bearing New England Blackbutt eucalypts), and lack of habitat resources; and
the potential for noise impacts has already been reviewed by noise consultants Vipac and
found to be satisfactory.

In its assessment of the application, the consent authority is required to make a decision whether
the quantitative and qualitative differences between the development as proposed to be modified
and the development that was originally approved is substantially the same. The increase
footprint will allow for processing of product to occur over a longer time period and extract the
resource laterally rather excavate downwards, however, it will still operate within all the other
limits imposed by the consent.
The expansion will require the removal of three (3) native trees and it is proposed that a condition
of consent be imposed for replacement plantings as an offset consistent with Council’s
Biodiversity Offset Policy (BOP) offset ratio and provide fifteen (15) replacement trees on a likefor-like basis. Sufficient land is available on the subject site to allow offset planting to occur.
As per the BOP offsetting involves following the mitigation sequence of avoidance, minimisation,
and mitigation (restoration and compensation). The plantings will achieve a net vegetation gain
and provide improvement of the biodiversity values being impacted by a development. This is
preferred to the option for the site as there is ample suitable areas to provide the plantings and is
preferred to the option of entering into an agreement for payment of a contribution to the CVC
Biodiversity Offset Trust Fund by way of a voluntary planning agreement.
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When determining a modification application, the consent authority can impose new conditions as
well as amend existing conditions. The limits of the discretion to do so are defined by the matters
raised for consideration by the application and any new conditions or changes to existing
conditions must relate to the specific subject-matter and nature of the modification sought. A
requirement to provide an offset for the tree removal is directly related to modification sought.
On the basis that the only change under this proposal to the development is the increase to the
quarry footprint and that the quarry will operate within the limits imposed by the current conditions
of consent, Council can be satisfied that the development will be substantially the same and the
application to modify the consent be approved. The offset required for the removal of the trees
provides a balanced outcome to mitigate the minor impacts of the modification application.
The application was referred to TfNSW in accordance with Clause 16 State Environmental
Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007. Under the policy
a consent authority must not determine the application until it has taken into consideration any
submissions that it receives in response from any roads authority within 21 days after they were
provided with a copy of the application.
SECTION 4.15 EVALUATION:
(1)

Matters for consideration—general
In determining a development application, a consent authority is to take into
consideration such of the following matters as are of relevance to the development
the subject of the development application:

(a)

the provisions of:

(i) any environmental planning instrument, and
State Environmental Planning Policy (Biodiversity and Conservation) 2021
The applicant has provided a fauna and flora report and the results of the desktop assessment
and site survey has shown that the site provides limited ecological value to the dominance of
exotic pasture grass, lack of native vegetation (with the exception of three mature non hollow
bearing New England Blackbutt eucalypts), and lack of habitat resources.
The expansion will require the removal of three (3) native trees and it is proposed that a condition
of consent be imposed for replacement plantings as an offset consistent with Council’s
Biodiversity Offset Policy (BOP) offset ratio and provide fifteen (15) replacement trees on a likefor-like basis. Sufficient land is available on the subject site to allow offset planting to occur.
As per the BOP offsetting involves following the mitigation sequence of avoidance, minimisation,
and mitigation (restoration and compensation). The plantings will achieve a net vegetation gain
and provide improvement of the biodiversity values being impacted by a development. This is
preferred to the option for the site as there is ample suitable areas to provide the plantings and is
preferred to the option of entering into an agreement for payment of a contribution to the CVC
Biodiversity Offset Trust Fund by way of a voluntary planning agreement.
The land is not identified as having potential koala habitat and the Biodiversity Offset Scheme
threshold is not triggered by the development and a Biodiversity Development Assessment
Report is required.

State Environmental Planning Policy (Resilience and Hazards) 2021
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Under Clause 4.6 A consent authority must not consent to the carrying out of any development on
land unless—
(a) it has considered whether the land is contaminated, and
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or
will be suitable, after remediation) for the purpose for which the development is proposed to
be carried out, and
(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated
before the land is used for that purpose.
Having regarded the existing approved and proposed operation of the quarry the use of the land
will be put to the same use as the adjoining quarry footprint and is not considered to be
contaminated. The operation of the quarry does not constitute a potentially hazardous or
offensive operation.

State Environmental Planning Policy (Resources and Energy) 2021
Clause 2.9(3) permits extractive industries on any land for which agriculture or industry may be
carried out (with or without development consent). The SEPP controls take precedence over the
CVLEP controls, and therefore, the development is a permissible use on the land.
The quarry is considered to be a suitable use of the land and through the imposition of the
existing conditions will achieve the following aims of the SEPP:
(a)

(b)
(b1)
(c)

(d)

to provide for the proper management and development of mineral, petroleum and
extractive material resources for the purpose of promoting the social and economic welfare
of the State, and
to facilitate the orderly and economic use and development of land containing mineral,
petroleum and extractive material resources, and
to promote the development of significant mineral resources, and
to establish appropriate planning controls to encourage ecologically sustainable
development through the environmental assessment, and sustainable management, of
development of mineral, petroleum and extractive material resources, and
to establish a gateway assessment process for certain mining and petroleum (oil and gas)
development:
(i) to recognise the importance of agricultural resources, and
(ii) to ensure protection of strategic agricultural land and water resources, and
(iii) to ensure a balanced use of land by potentially competing industries, and
(iv) to provide for the sustainable growth of mining, petroleum and agricultural industries.

Before determining an application for the purposes of an extractive industry, the consent authority
must take into consideration the matters listed in the State Environmental Planning Policy.
There are no changes to the quarrying activities than that approved under the original
development application other than the 1.95 hectare increase to the quarry footprint and the
modification is not likely to have any increased impacts to that originally approved. All
rehabilitation of the site will be carried out in accordance with the Plan of Management at the
timing consistent with the approved conditions of consent.
State Environmental Planning Policy (Primary Production) 2021
This SEPP applies to the subject site as a consequence of its existing RU1 – Primary Production
Zone under CVLEP 2011.
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The land upon which the proposed extractive industry is located has limited agricultural
productive potential due to the shallow soils over the rock base and the proposed use of the site
as an extractive industry is considered to be a productive and sustainable economic activity.
The proposed development provides positive economic benefits to the local economy and
adverse social impacts can be mitigated through the imposition of appropriate conditions of
consent.
State Environmental Planning Policy (Transport and Infrastructure) 2021
The proposal was referred to TfNSW as the department has provided comments as to the haoul
rout and access onto Waterfall Way (a state classified road). Comments from TfNSW have been
considered with no objection to the proposal.
State Environmental Planning Policy (Planning Systems) 2021
The project is a modification of a consent that was identified as being designated development
and regionally significant development. The proposal is not State significant development.
Clarence Valley Local Environmental Plan 2011
The subject land is zoned RU1 Primary Production under the Clarence Valley LEP. Extractive
Industries are permitted in this zone subject to consent from Council.
Under the LEP the consent authority must have regard to the objectives for development in a
zone when determining a development application in respect of land within the zone.
The objectives of the zone are:
• To encourage sustainable primary industry production by maintaining and enhancing the
natural resource base.
• To encourage diversity in primary industry enterprises and systems appropriate for the area.
• To minimise the fragmentation and alienation of resource lands.
• To minimise conflict between land uses within the zone and land uses within adjoining
zones.
• To prevent dispersed rural settlement.
• To ensure that development does not unreasonably increase the demand for public services or
public facilities.
• To ensure development is not adversely impacted by environmental hazards.
The proposal is not inconsistent with the objectives of the zone as it does not interfere with the
agricultural potential of the land or surrounding land and is considered to be compatible with the
existing and potential agricultural land uses in the area.
Clause 2.9(3) of State Environmental Planning Policy (Resources and Energy) 2021 permits
extractive industries on any land for which agriculture or industry may be carried out (with or
without development consent).
7.2 - Earthworks
The quarry operates under the established measures in accordance with the Environment
Protection Licence issued by the EPA, with additional measures to be implemented with the
staging of the quarry operations. The site has shallow soils over hard rock and the excavation of
soil limited to the quarry footprint. There have been no Aboriginal objects or places identified on
the site. The likely impacts on watercourses, drinking water catchments and environmental
sensitive areas are minimal and can be adequately managed and or mitigated.
7.7 - Drinking Water Catchment
The quarry site is mapped within the Drinking Water Catchment Map of the LEP. Runoff from the
catchment area of the quarry footprint is directed to the sediment basin that is located on the floor
of the quarry. There are no watercourses that run through the quarry site and he proposed
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management of the sediment basin will prevent sediments or stormwater runoff from leaving the
quarry site. The EPA has required that an updated Stormwater Management Plan be provided in
accordance with the 'Blue Book'. The proposed measures once implemented will minimise any
adverse impacts on the quality and quantity of surface water and groundwater entering drinking
water storages.
(ii)

any draft environmental planning instrument that is or has been placed on
public exhibition and details of which have been notified to the consent authority
(unless the Director-General has notified the consent authority that the making of
the draft instrument has been deferred indefinitely or has not been approved), and

n/a
(iii)

any development control plan, and

Rural Zones Development Control Plan
There are no specific requirements for extractive industries under the Rural Zones DCP. The
development was notified in accordance with Part B of the DCP and the legislative requirements.
The proposed development is not inconsistent with the objectives of the plan.
(iiia)

any planning agreement that has been entered into under section 7.4, or any draft
planning agreement that a developer has offered to enter into under section 7.4,
and

A planning agreement has been entered into between the quarry operator and owner and
Clarence Valley Council and will remain in place for the maintenance of the quarry route.
(iv)
the regulations (to the extent that they prescribe matters for the purposes of this
paragraph), that apply to the land to which the development application relates
The proposed modification is not inconsistent with the matters prescribed within the Regulation.
(b) the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality,
The site has a current development approval for an extractive industry and the resource located
on the site is of a high quality. The development footprint is increased and environmental impacts
on the additional 1.95 hectares have been assessed as having minimal environmental impact.
The modification is not considered to have impacts that are of greater ecological impacts to that
approved and suitable measures to protect the environment are in place and offsets for the small
amount of vegetation are required. The adjoining escarpment which is of high ecological
significance will be protected from ongoing quarry operation. The surrounding lands are zoned for
rural purposes and the proposal is considered to have a minimal impact on these uses. The site
is located in close proximity to major roads, being the Waterfall Way and the Armidale-Grafton
Road, and associated potential markets. Under the proposed VPA road maintenance issues will
be provided to an acceptable level of service. There are no unreasonable conflicts with
surrounding land uses anticipated to that already approved.
(c) the suitability of the site for the development,
It is submitted that Council’s concerns as to the ongoing condition and maintenance issues of the
haul route under the maximum permitted peak volumes of haul route traffic will be suitably
addressed under the Voluntary Planning Agreement, in the terms agreed with Clarence Valley
Council.
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Correspondence from the NSW Roads and Maritime Services / TfNSW has not raised any and
previous identified concerns have been addressed, including an updated traffic impact
assessment of the intersection of Bald Hills road and Waterfall Way.
The modification proposed does not seek to amend the peak traffic movements that are already
approved and an additional traffic impact assessment and or road safety audit has not been
required. TfNSW and Bellingen Shire Council have been consulted in regard to the impacts of
peak truck movements through Dorrigo and Bellingen and there are conditions on the consent
that limit traffic movements and require consultation for events held in the Bellingen Shire Council
area.
(d) any submissions made in accordance with this Act or the regulations,
The application was advertised and notified in accordance with Environmental Planning and
Assessment Regulation 2000 and Council’s Community Participation Plan.
No submissions were received other than agency comments from TfNSW and NSW EPA that
have not objected to the proposal.
To modify the consent Council can be satisfied that the consent when modified will be
substantially the same development as the original development. While this limits what applicants
can seek via a modification application, it also prevents the consent authority (Council) from
making fundamental changes to a consent. The limits of a consent authority’s discretion are
defined by the proposed modifications changes to the consent.
No change is sought to the current limits on the maximum number of loaded quarry trucks
allowed per day.
(e) the public interest.
The proposed development complies on planning grounds with the relevant legislation and local
Council policies ensuring that the public interest is maintained and any potential impacts
from the development are minimised.
SECTION 4.55:
The applicant has applied for the modification under Clause 4.55(2) of the Act. This section of the
Act requires a consent authority to be satisfied that the development to which the modification
relates is substantially the same development for which consent was originally.
It is concluded that the modification to DA2014/0098 under section 4.55(2) of the Act can be
varied by Council as the development is considered to be same development as originally
approved.
It is recommended that the consent granted by the Joint Regional Planning Panel - Northern (the
Panel) on 21 August 2014 be amended, pursuant to section 4.55(2) of the Environmental
Planning and Assessment Act 1979,
Report prepared by: Pat Ridgway, Senior Development Planner
Date: 14 September 2022
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Reference: GD14/0098CVC: 1352673
Contact: Pat Ridgway

Matsid Pty Ltd
C/- Outline Planning Consultants P/L
Suite 18
No 5 Vuko Place
WARRIEWOOD NSW 2102

NOTICE OF DETERMINATION OF APPLICATION
Pursuant to Section 81(1)(a) of the Environmental Planning and Assessment Act, 1979

Application No:

DA2014/0098 modified by MOD2016/0035 on 26/10/2018 &
MOD2020/0039 on 23/2/2021

Applicant:
Owner:
Property Address:
Legal Description:
Development Proposal:

Matsid Pty Ltd
Matsid Pty Ltd
242 Faheys & Bulgins Road HERNANI NSW 2453
Lot 62 DP 752807 & Lot 63 DP 752807
Expansion of Extractive Industry - Sheridan's Hard Rock
Quarry

DEVELOPMENT CONSENT
Pursuant to Section 81(1)(a) of the Environmental Planning and Assessment Act,
1979, notice is hereby given that Council has considered your application for the
subject Development. The subject determination is an “operational” consent which is
effective from the date appearing on the bottom of each page of the formal notice.
The Development Application has been determined by:
Consenting to the development with conditions.
Determination of the application was made:
By the Joint Regional Planning Panel (Northern) at its meeting of 21 August 2014 ref:
2014NTH006 modified by the Joint Regional Planning Panel (Northern) on 26 October
2018 ref: 2016NTH022 and modified by Council at its meeting on 23 February 2021
(Item 6b.21.003)
Determination Date:
21 August 2014
Approved Plans and Documentation
THE DEVELOPMENT SHALL COMPLY WITH THE PLANS LODGED WITH THE
APPLICATION AND AS MAY BE AMENDED BY THE FOLLOWING CONDITIONS OF
CONSENT AND/OR BY AMENDED PLANS AND DETAILS.

Consent Validation Date: 10 September 2014
DA Consent: DA2014/0098
Modified by MOD2016/0035 on 26 October 2018 & MOD2020/0039 on 23 February 2021
Page 1 of 11
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Definitions
Applicant means Matsid Pty Ltd or any party acting upon this consent.
The current Engineering Standards are ;
•
•
•

The Northern Rivers Local Government Development and Design Manual
(AUS-SPEC
The Northern Rivers Local Government Construction Manual (AUS-SPEC)
The Northern Rivers Local Government Handbook of Stormwater Drainage
Design

Hereafter, these documents are referred to as NRDC. The current version of NRDC
can be obtained from the Clarence Valley Council webpage
Throughout the advices and conditions civil works shall mean where applicable to the
development :
a)
b)
c)
d)

Earthworks
Roadworks
Drainage
Structures

Advice to Applicant
Council in determining the subject application requests you to take note of the
following advice and where pertinent to convey the advice to future owners or tenants:
1.

A suitably accredited private certifier may be engaged for all or part of the
civil engineering works associated with this development. A private certifier
who issues a construction certificate must forward a copy of the certificate
along with a copy of the plans to which the certificate relates, to Council at
least two days before work commences on the development.

2.

Prior to work commencing on a development the applicant must give notice
to Council of their intention to commence work on the development. Such
notice shall be in the form of Form 7 of the Regulation and must be submitted
to Council at least two (2) days before work commences.

3.

Signage A sign must be erected in a prominent position on any work site on
which work is being carried out:
a)
b)

Stating that unauthorised entry to the work site is prohibited, and
Showing the name of the person in charge of the work site and a
telephone number at which that person may be contacted outside of
working hours, and
c)
Showing the name, address and telephone number of the principal
certifying authority for the work, and
Any such sign is to be removed when the work has been completed.

Consent Validation Date: 10 September 2014
DA Consent: DA2014/0098
Modified by MOD2016/0035 on 26 October 2018 & MOD2020/0039 on 23 February 2021
Page 2 of 11
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4.

No civil construction works, including the removal of vegetation or topsoil,
shall be commenced until a Construction Certificate for civil works has been
issued by the Principle Certifying Authority.

5.

The payment to Council of the schedule fee for development construction
certificate/inspections is required in accordance with the adopted fees and
charges current at the time of making application for the Construction
Certificate.

6.

Occupation of the road reservation is to be minimised and where absolutely
necessary the appropriate approvals for traffic management, pedestrian
access and construction traffic shall be obtained and shall be in accordance
with the consent conditions of this approval. Any approval shall be in
accordance with Section 138 of the Roads Act.

7.

All building and construction work, which includes subdivision and civil works,
which cost $25,000 or more require the payment of the long service levy prior
to a construction certificate being issued. The levy is required under the
Building and Construction Industry Long Service Payments Act 1986. The
total value of works must be included on the Construction Certificate
Application form.

8.

The name of the person/s responsible for the civil work design is to be
submitted to Council (including details of qualifications, accreditations and
insurances where these have not been submitted to Council within the 12
months prior to the work commencing or these details have changed) for
approval prior to the submission of the construction certificate plans.
Approval of the Construction Certificate Plans will be current for a period of
two years after which time Council may require the alteration to the
Engineering Design to comply with standards current at that date unless the
work has been substantially commenced. Three copies of the engineering
plans for the construction certificate are required in hardcopy and one
electronic copy in PDF format saved to PDF at the original drawing size.

9.

It is the Developers responsibility to make satisfactory arrangements with
other property owners affected by the development and to meet all costs
associated therewith.

10.

Effective measures are to be taken to prevent any nuisance being caused by
noise, vibration, smell, fumes, dust, smoke, waste water products and the
like at all times.

Consent Validation Date: 10 September 2014
DA Consent: DA2014/0098
Modified by MOD2016/0035 on 26 October 2018 & MOD2020/0039 on 23 February 2021
Page 3 of 11
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Conditions of Consent
1.

The development being completed in conformity with the Environmental
Planning & Assessment Act 1979, the Regulations thereunder, the Building
Code of Australia and being generally in accordance with the following
documents and plans:
•

‘Hard Rock Quarry: Environmental Impact Statement’, dated March 2014,
prepared by Outline Planning Consultants Pty. Limited; including
o Flora & Fauna Assessment by BushfireSafe (Australia) Pty Ltd,
February 2014
o Noise Impact Assessment by Vicpac Engineers & Scientists, dated
18 February 2014
o Aboriginal Objects Due Diligence Assessment Report,
BushfireSafe (Australia) Pty Ltd, dated February 2014 &
o Traffic & Transport Assessment by RoadNet, dated March 2014

•

Erosion and Sediment Management Plan prepared by RoadNet, dated 8
October 2010,

•

The report entitled Statement of Environmental Effects accompanying a
s4.55 Application to Clarence Valley Council Sheridan's Hard Rock
Quarry Pty Ltd Pt. Lot 62 & 63 in Deposited Plan 752807 No. 242 Faheys
& Bulgins Road Hernani, NSW, prepared by Outline Planning
Consultants Pty Ltd and dated June 2016; with attachments:
o Acoustic advice from consultants V IPAC dated 11 May 2016
Ref:29N-12-0122-GCO-473113-0;
o Dust advice from consultants VIPAC dated 23 June 2016 Ref:
29N-12-0122-GCO-399163-0;
o Advice from traffic consultants Streetwise Pty Ltd to Clarence
valley
o Council dated 22 June 2016;
o Traffic Impact Assessment report prepared by traffic consultants
Streetwise Pty Ltd dated 15 June 2016.

•

The applicant’s submission dated 9 June 2017,

or where modified by any conditions of this consent.
modified by MOD2016/0035 on 26/10/2018

2.

Any proposal for the use of the existing structure on the site for an office
and/or staff amenities building will require additional approval from Council.

3.

This consent shall not take effect until such time as Development Consent
DA2010/0358 is surrendered in writing.

Consent Validation Date: 10 September 2014
DA Consent: DA2014/0098
Modified by MOD2016/0035 on 26 October 2018 & MOD2020/0039 on 23 February 2021
Page 4 of 11
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Submission of a Plan of Management prepared by suitably qualified and
experienced person/s to Council for approval prior to the commencement of
quarrying under this development application. The Plan of Management is to
include at least the following details:
•

•

•
•
•
•
•
•
•

•
•
•

operating details including: numbers, type and location (if fixed plant)
of plant and machinery; numbers of employees on site and off site;
stockpile and overburden storage areas; vehicle storage and
refuelling areas; and fuel storage areas.
a plan identifying the sedimentation dam(s) at each proposed stage of
the quarry operations. That is, as quarry expansions are proposed,
any necessary relocation of sedimentation structures should be
identified on the plan. The dimensions, capacity and anticipated
levels of waste water within these structures should be included in
this detail.
Details of measures for drainage or pumping from the dams after
storm events are to be provided, including the time taken for the
dams to empty.
any proposals for the re-use of waste water from the dams is to be
provided. Such water could be used for water of access roads and
exposed areas to avoid dust nuisance.
details of the monitoring and recording program of ground vibration
and overpressure for blasting activities in accordance with the NSW
EPA General Terms of Approval requirements.
full rehabilitation details, including fencing and signage details.
details of dust mitigation measures and monitoring program.
details of noise mitigation measures for fixed and mobile plant and
machinery and monitoring programs.
a schedule is to be included which allows for the annual update of the
rates of extraction. This will ensure monitoring of the amount of
material extracted and enable Council to calculate the contributions
for Council road maintenance.
a waste management plan, including measures to optimise the
efficiency of resource recovery and the reuse or recycling of material.
a code of conduct relating to the transport of materials on public
roads, including a schedule so that haulage times do not coincide
with school bus services.
a code of conduct for truck drivers

5.

The establishment, operation and management of the development is to
comply with the approved Plan of Management at all times.

6.

An annual update of the Plan of Management is to be submitted to Council
by 31 July of each year. This update is to include a plan by a registered
surveyor and statement demonstrating compliance with this consent and the
Plan of Management. Specifically, the statement is to include:
a) A site plan by a registered surveyor showing;
− the extraction area at the date of report
− the areas intended for extraction in the next twelve (12) months
− sediment ponds
− stockpile sites
− overburden storage sites
− erosion controls in place at the time of the report

Consent Validation Date: 10 September 2014
DA Consent: DA2014/0098
Modified by MOD2016/0035 on 26 October 2018 & MOD2020/0039 on 23 February 2021
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b) Written details addressing:
− state of compliance with each condition of consent and the Plan of
Management at the time of the report
− the quantity of material extracted in the immediately preceding twelve
(12) months
− the quantity of material proposed to be extracted in the next twelve (12)
months
− results from all monitoring programs for the preceding twelve (12)
months
− sedimentation ponds constructed during the proceeding twelve (12)
months or proposed to be constructed in the next twelve (12) months
− revision of the expected life of the extractive operation
− a staged rehabilitation plan for the life of the quarry
7.

Development consent is given to extract a maximum of up to 73,600 148,000
cubic metres of material per year.
modified by MOD2020/0039 on 23/2/2021

8.

The area of the quarry is not to exceed 5.73ha as shown in the ‘staging of
quarry operations’ in the Environmental Impact Statement submitted with the
application. All blasting, crushing, screening, stockpiling, and loading is to be
undertaken in this area. All sedimentation dams are to be located in this
area.

9.

The quarry/extraction area is to be defined on the ground by the
establishment of permanent survey marks located and shown on a plan by a
registered surveyor and submitted to council, prior to the commencement of
quarrying.

10.

All vehicles associated with the use of the premises, including employee’s
vehicles, are to be parked within the confines of the site, at all times.

11.

The hours of operation shall be limited to between 7.00am to 6.00pm
Monday to Friday and 7.00am to 1.00pm on Saturdays.

12.

Hours of blasting to be restricted to 9.00am to 3.00pm Monday to Fridays.

13.

There is to be no quarrying, processing or transportation on Sundays or
statutory public holidays except for emergency purposes; for example, but
not limited to, sudden damage to public infrastructure or any damage posing
an immediate risk to life or property.
The quarry operator is to inform Council on the first working day following the
emergency that trucks were carrying quarry products outside the approved
hours for emergency purposes.

13A.

No haulage of quarry product is permitted east of the intersection of Waterfall
Way and Maynards Plains Road on Saturdays except for emergency
purposes.
The quarry operator is to inform Council on the first working day following the
emergency that trucks were carrying quarry products outside the approved
hours for emergency purposes.

Consent Validation Date: 10 September 2014
DA Consent: DA2014/0098
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A maximum of 66 loaded quarry trucks within the approved hours of
operation Monday - Friday and a maximum of 36 loaded quarry trucks within
the approved hours of operation on Saturdays are permitted to travel along
the approved haul route.
inserted by MOD2016/0035 on 26/10/2018

13C.

The quarry operator is to consult with Bellingen Shire Council by 31 July
annually regarding dates and traffic management planning for the proposed
major events in Bellingen for the following twelve (12) months.
The applicant is to provide evidence that this requirement has been met in
the Annual Update of the Plan of Management.
inserted by MOD2016/0035 on 26/10/2018

14.

A sign must be erected on the subject land in a prominent position visible from
the entrance of the property during quarry operations. The sign is to:
• state that unauthorised entry to the quarry work area is prohibited; and
• show the name of the person in charge of the quarry operations and a
contact number for that person.

15.

Accurate records of quantities extracted are to be kept, maintained and
available for inspection by authorised council officers on request. The
method of recording and the location where records are to be kept are to be
outlined in the Plan of Management.

16.

Should any aboriginal relics or artefacts be uncovered during works on the
site, all work is to cease and the Director-General of the NSW Department of
Environment and Conservation shall be contacted immediately and any
directions or requirements of that Department complied with.

17.

No advertising sign is to be erected, painted or displayed without approval
from Council.

18.

Payment to Council of a road maintenance contribution per annum for the
use of Council’s roads by extractive industry trucks based on $0.21 per cubic
metre.
NB
1. The contribution(s), as assessed, will hold for a period of 12 months
from the date of this approval. Contributions not received by Council
within 12 months of the date of this determination will be adjusted in
accordance with the movement in the Consumer Price Index.
2. The contributions are to be paid to Council on an annual basis with
the submission of the annual update of the Plan of Management. The
amount will be determined by the extraction amounts specified in the
Plan of Management and revised annually by the operator.
3. In the event of any subsequent amendment of the approved
Development Plans, the calculated contribution amounts may vary
and if so will become the contribution payable.

Consent Validation Date: 10 September 2014
DA Consent: DA2014/0098
Modified by MOD2016/0035 on 26 October 2018 & MOD2020/0039 on 23 February 2021
Page 7 of 11

Business Paper

Page 313 of 590

E MOD2022-0045 Amended Notice of Determination DA2014-0098 by
MOD2016-0035 & MOD2020-0039 Sheridans Hard Rock Quarry

19.

E 07.22.195 page 8 of 11

Prior to the commencement of quarrying, submission of satisfactory Work as
Executed Plans for all works relevant to the development as stipulated in the
Traffic Impact Assessment prepared by RoadNet dated 14 March 2014, and
certification from the supervising professional engineer or land surveyor, that
the works have been constructed in accordance with the approved plans and
specifications.
The Work as Executed plans shall include detailed records of the materials
used, inspection and testing for the construction of WSUD components in
accordance with the Council approved staging plans, NRDC and SEQ
WSUD.

20.

The developer shall be responsible for any costs relating to alterations and
extensions of existing roads, drainage and services for the purposes of the
development.

21.

During the course of work on the development should it become necessary
to occupy the road reservation for any reason not included in an approved
Traffic Management Plan, even short term, then a specific Traffic Control
Plan for the event or events, prepared by a person authorised by the RTA to
prepare Traffic Control Plans, must be submitted to and approved by Council
prior to the occupation. The submission must include the reasons that the
occupation is required and any revision of the Construction Management
Plan and/or Traffic Management Plan to accommodate the change in the
construction methodology.

22.

All quarry trucks are to travel via Bald Hills Road onto the Waterfall Way.

23.

No access of quarry trucks shall be allowed on Bald Hills Road within 15
minutes before and after the school bus run morning and afternoon.

24.

Council’s Development Engineer shall be notified before commencement of
any vehicular crossing or road works on the haul route.

25.

During dry weather, standard dust suppressions methods are to be used as
often as is necessary to ensure that adjoining properties are not adversely
affected by undue dust.

26.

The zone 10-15m from the edge of the rock scarp is to be surveyed and
clearly demarcated with fencing on the top adjacent to the quarry and other
suitable permanent measures elsewhere and is to be protected from any
potential impacts arising from the quarry operations.

27.

No existing trees are to be removed from the site, with the exception of those
identified for removal in the application.

28.

The quarry is to operate in accordance with the Noise Impact Assessment by
Vicpac Engineers & Scientists, dated 18 February 2014.

29.

Compliance with the conditions and advice of the NSW Environmental
Protection Authority as contained in the General Terms of Approval, dated 24
April 2014, consisting of 12 pages and as attached to this Notice of
Determination.

Consent Validation Date: 10 September 2014
DA Consent: DA2014/0098
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30.

The applicant is to develop a staged rehabilitation plan for the life of the
quarry and submitted to Council for approval prior to operation of the quarry
under this approval.

31.

A copy of the updated Stormwater Management Plan (SWMP), required by
the NSW EPA is to be submitted to the NSW EPA and Council prior to
operation of the quarry under this approval.

32.

All hazardous materials are to be appropriately stored so as to prevent
environmental damage in case of spillage or contaminated lands. Oils and
lubricants shall be stored in an impermeable permanent bunded and roofed
area with holding capacity of 110% of the total volume of all containers. Fuel
and oil shall be only handled or transferred in designated areas on the site.
Plans showing the designated areas and details of bunds and drainage shall
be submitted to and approved by the Council and approved works shall be
carried out before any such handling or transfer area is used.

33.

Drainage berms are to be constructed so as to direct clean run-off around the
quarry area. All run-off from disturbed areas, including access roads, is to be
diverted into sedimentation dams. The design and location of these features
is to be incorporated into the plan of management and revised as required.

34.

All trucks carrying quarry or crusher products from the sit e shall
ensure their loads are fully covered by a suitable material to prevent
spillage or dust falling from the truck.

35.

The applicant is required to implement the recommendations identified
in Section 6.1 of the Traffic & Transport Assessment prepared b y
RoadNet dated March 2014. All proposed works must be supported
with a detailed design plan submitted to Council for approval prior to
construction. No construction is to be commenced until a Civil
Construction Certificate for works on Council roads has b een issued.
All works must be completed prior to the activation of the development
approval.

36.

Pursuant to section 4.16 of the Environmental Planning and Assessment Act
1979 (EP&A Act), the applicant is to execute and deliver to the Council the
Planning Agreement, in accordance with Subdivision 2, Division 6 of Part 4 of
the EP&A Act, which the applicant has offered to enter into following the
resolution Clarence Valley Council Item 14.048/18 on 15 May 2018.
inserted by MOD2016/0035 on 26/10/2018

37.

The quarry is to operate in accordance with the Sheridan’s Hard Rock Quarry
Driver Code of Conduct and Traffic Management Plan dated February 2018.
The Code of Conduct is to be regularly reviewed with the submission of the
annual updated Plan of Management required under this consent. inserted
by MOD2016/0035 on 26/10/2018

38.

The quarry is to have and maintain on-board weighing systems installed on
all front end loaders, excavators and all other loading machinery in order to
keep accurate records of extraction rates annual. The stored weighing data is
to be provided to Council every three (3) months from approval of the
application to modify the consent under MOD2016/0035.
inserted by MOD2016/0035 on 26/10/2018
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Monitoring equipment is to be installed and maintained at the quarry exit point
on Faheys and Bulgins Road to monitor truck movements on a daily basis.
Details of proposed truck monitoring equipment is to be submitted to Council
for approval prior to its installation.
The monitoring equipment is to be installed prior to commencement of quarry
operations as amended under the application to modify the consent under
MOD2016/0035.
Traffic count data from the monitoring equipment is to be provide to Council
every three (3) months from approval of the application to modify the consent
under MOD2016/0035.
inserted by MOD2016/0035 on 26/10/2018

39.

An annual independent road audit of the road condition of the haul route is to
be undertaken by a suitably qualified consultant, agreed to by both the quarry
operator and Council, at full cost to the quarry operator. The independent
road audit report is to be submitted to Council with the annual update of the
Plan of Management.
inserted by MOD2016/0035 on 26/10/2018

40.

Approval pursuant to Section 138 of the Roads Act 1993 to carry out works
required by the development consent on or within the public road reserve is
to be obtained from Clarence Valley Council.
A Section 138 Roads Act application must be accompanied with a traffic
management plan and erosion and sediment control plan.
inserted by MOD2016/0035 on 26/10/2018

41.

Prior to the commencement of works inside the road reserve the applicant is
required to submit the following to Council
• Notice of Commencement, 48 hours before commencement.
• Notification to the residents affected by the works, one (1) week
before commencement.
inserted by MOD2016/0035 on 26/10/2018

42.

Upon the completion of the periodic maintenance works certification of the
works from the supervising professional must be submitted to Council.
inserted by MOD2016/0035 on 26/10/2018

Reasons
1.

To ensure that the development complies with Council’s Local Environmental
Plan and any Development Control Plan that may be applicable to the
proposed development.

2.

To ensure that the surrounding environment is not detrimentally affected as a
result of the development.

3.

To comply with legislative requirements.

4.

To ensure works are completed to an appropriate standard and documented.

5.

To ensure that adequate infrastructure and services are provided in
accordance with Council's Engineering Specifications for development.
Consent Validation Date: 10 September 2014
DA Consent: DA2014/0098
Modified by MOD2016/0035 on 26 October 2018 & MOD2020/0039 on 23 February 2021
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ITEM 07.22.196 MOD2022/0050 - MODIFICATION OF DA2018/0373 - AMEND THE DWELLING LOT
SIZE TO CREATE 197 SITES, INCREASE VISITOR PARKING AND AMEND INTERNAL ROAD
DESIGN, LOT 1 DP 568545, CARRS DRIVE, YAMBA
Meeting

Council

27 September 2022

Directorate

Environment & Planning

Prepared by

Development Planner, Sarah Sozou

Attachments

A. MOD2022/0050 - Proposed modified plans (Separate Cover) ⇨
B. MOD2022/0050 - S4.55 Assessment Report ⇩
C. MOD2022/0050 - Submissions ⇩

SUMMARY
Applicant
Owner
Address
Submissions

The Trustee For Yamba Land Trust
Clifton Yamba Land Pty Ltd
Carrs Drive, Yamba, being Lot 1 DP 568545
Yes – two (2) objections

Development Application DA2018/0373 approved a 200 dwelling manufactured home estate (MHE),
including ancillary community facilities and services. The application was determined by Council at the
meeting of 23 April 2019 (Item no. 14.035/19).
This approval was modified under delegated authority on 22 December 2021. The modification application
reduced the number of dwelling sites to 193, increased the amount of trailer storage areas, and varied the
design of the community facility building and adjoining facilities layout.
The subject s4.55(1a) modification application (MOD2022/0050) has now been lodged for consideration. The
current application seeks to vary the previous approvals by amending the dwelling lot size to create 197
dwelling sites (being 4 additional sites from the previous modification), increasing visitor parking, amending
the internal road and pedestrian access design, adding a car wash bay and retaining walls, reducing the size
of the bowling green, and amending the staging and landscaping plans.
The modification application was notified and advertised. Two (2) submissions were received during the
exhibition period. The matters raised in the submissions are discussed under the Key Issues section of this
report.
The matter is being reported to Council for determination as the General Manager does not have delegation
to determine the application. This report provides an assessment of the application and a recommendation
for Council’s consideration.
OFFICER RECOMMENDATION
That Council approve the s4.55(1a) modification application, being MOD2022/0050 of DA2018/0373,
subject to the draft Advices and Conditions contained in Schedule 1.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Environment

Objective

We will foster a balance between sustainable development and the environment considering
climate change impacts

KEY ISSUES
1.

Details of the modification

The Applicant seeks to make the following modifications to the approved development:
• Reinstate four (4) dwelling sites in the approved layout which results in a total 197 dwelling sites in the
MHE
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Increase the width of the entry road so the width of the sealed portion of the road on either side of the
median strip is 5 metres wide
Remove the three visitor parks at the entrance to the MHE
Reduce the size of the bowling green
Increase the number of visitor parking spaces from 29 to 43
Add traffic calming devices in the three north/south roads to the west of the communal facility to
complement the pedestrian links through the MHE
Remove the centre median from a section of entry road between the two roundabouts
Add a footpath linking the entrance of the site to the communal facility
Add a car wash bay in the south-west corner
Amend the staging plan of the MHE
Update the landscape plan to reflect the amended site layout
Add retaining walls near the entrance to a height of 0.81 metres.

Figure 1 – Extract from proposed modified plans
A copy of the modified plans is provided in Attachment A. The amendments to the design of the MHE are all
within the existing approved development footprint of the site. The proposed amendments to the approved
MHE do not facilitate the need for any additional filling, land clearing or encroachments towards the native
vegetation on the site. Accordingly, the modification is not considered to create additional impacts to those
already addressed under the original development (which approved 200 dwelling sites). It has also been
demonstrated in the application that the amended site layout complies with the Local Government
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005.
See the attached s4.15 assessment (Attachment B) for a detailed assessment of the modification.
Business Paper
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In addition to the amendments sought by the Applicant, additional amendments to the conditions of consent
are proposed and have been discussed with, and supported by, the Applicant. Following recent changes to
the Environmental Planning and Assessment Act 1979 (the EP&A Act), this modification application also
makes changes to the advices and conditions in the development consent that relate to a Civil Construction
Certificate. The current wording of the EP&A Act does not enable Council to issue a ‘Construction Certificate’
for private civil works (stormwater, car parking, access, etc.) and requires that such works are approved as a
Public Works Certificate. The proposed amended conditions change the wording of relevant civil works
conditions from a ‘Construction Certificate’ to a ‘Public Works Certificate’.
It is also proposed to include additional trade waste conditions in relation to the new car wash bay,
community facilities building and pool. The Applicant has been notified of the proposed new trade waste
conditions and raised no objection to these proposed conditions being included on the consent under the
current application.
2.

Submissions

Two (2) submissions in objection to the modification application were received by Council (see Attachment
C). Some of the concerns raised in the submissions relate to environmental impacts that were considered
and addressed as part of the original approved development. The key matters in the submissions related
directly to the proposed modifications are addressed below with more detailed analysis of these technical
issues provided in the attached assessment report (please refer to Attachment B).
a) Filling and flooding impacts; adequacy of stormwater management; and compliance with Part X: Urban
Release Controls of the Development Control Plan (DCP)
Comment: The original development assessment report states that the flood modelling for the MHE
demonstrated that the development provides flood and drainage systems that will minimise the impact on
surrounding property and infrastructure. The approved stormwater management system discharges
stormwater runoff from the filled site through water quality management (bioretention) filters to the land west
of the proposed development area, with approved water quality pollution targets proposed. The original
development was determined to be compliant with Part X of the DCP and conditions of consent imposed,
where required, to ensure compliance.
The current modification is not considered to amend any aspect of the development related to filling of the
land, stormwater management or compliance with the DCP. As such, the assessment of these matters under
the original Development Application does not require re-assessment.
b) Lack of an overall integrated Masterplan for West Yamba Urban Release Area (WYURA) to address
traffic movement, stormwater management, open space, environmental protection, and the need to
prepare a disaster management plan for the area
Comment: It is acknowledged that the community is concerned with the lack of a masterplan for the WYURA.
Council at its meeting of 26 April 2022 (Item no. 06.22.004 - Notice of Motion) resolved to support the
creation of a West Yamba information document to better communicate to the community how the current
planning objectives and controls guide sustainable development and infrastructure integration with the
greater Yamba township. Subsequently, Council has considered additional reports related to the WYURA,
including Item no. 07.22.110 of the 28 June 2022 Council Meeting and Item no. 07.22.169 of the 23 August
2022 Council Meeting.
The original development was approved in accordance with legislative requirements, including Part X: Urban
Release Controls of the DCP, which has specific objectives and controls for the WYURA, and Part 6: Urban
Release Areas of the Clarence Valley Local Environmental Plan 2011 (CVLEP). This application is a minor
modification to an existing MHE approval, for which construction works have commenced. It is noted that
despite the outcome of this application, the MHE development as approved could still proceed on the site
under the existing consent.
Regarding the need for a disaster management plan, the current conditions of consent are still considered
suitable and require the preparation of a site specific flood emergency management plan in accordance with
the requirements of the CVLEP and DCP.
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c) Potential impacts on the Environmental Protection Area to west of the site from the new carwash bay
Comment: This concern has been appropriately addressed by the assessment by Council officers and the
imposition of new conditions. In accordance with Council’s Trade Waste Policy, wastewater from the wash
bay will be required to be captured and discharged to Council’s sewer (subject to necessary approvals). As
such, no wastewater will be discharged to the bioretention filters / stormwater management system or
directly to the environmental area to the west.
d) Lack of parking (trailer, caravan and boat), lack of facilities and standard of development
Comment: The modified development proposes the inclusion of additional trailer parking in the south-western
corner of the site. The approved development includes community facilities, such as a pool, gym, cinema
and bowling green for enjoyment by residents of the estate. The development also complies with the
requirements for a MHE under the Local Government (Manufactured Home Estates, Caravan Parks,
Camping Grounds and Moveable Dwellings) Regulation 2005, which has minimum requirements for
community facilities, landscaping, dwelling site sizes and parking spaces.
BACKGROUND
The subject land is zoned part R1 General Residential, E2 Environmental Conservation and E3
Environmental Management under the provisions of the CVLEP. The MHE approved under DA2018/0373 is
to be carried out solely on the R1 zoned portion of the land. The vegetation in the E2 and E3 zones is to be
retained and managed on site.
MHE’s are ordinarily prohibited within the R1 zone however the development was approved under the
provisions of Clause 6 of State Environmental Planning Policy (SEPP) No. 36 – Manufactured Homes
Estates which permitted development for the purposes of a MHE on any land where caravan parks were
permitted. SEPP No.36 is now repealed by State Environmental Planning Policy (Housing) 2021 (Housing
SEPP), however the MHE provisions have been carried over and not amended.
The site forms part of the West Yamba Urban Release Area (WYURA), for which there has been recent
community concern relating to development of this area and several reports recently considered by Council.
This matter has been discussed under the submissions section of the Key Issues above.
Construction works have commenced on the MHE development, with filling of the land substantially
underway and close to completion. Haulage of fill to this development site will soon finishing and the
Applicant is required repair all damage to the Carrs Drive road pavement caused by these activities.
Previous Development Consents
Development Application DA2018/0373 approved a 200 dwelling manufactured home estate (MHE),
including ancillary community facilities and services. The application was determined by Council at their
meeting of 23 April 2019 (Item no. 14.035/19).
Three (3) submissions to the application were received and key issues of the original application include
impacts from flooding due to height of filling; impacts from traffic, noise, dust and access to Carrs Drive
during construction; stormwater management; provision of services; biodiversity impacts from clearing; and
suitability of proposed internal layout of the MHE.
A subsequent modification to the application, being MOD2021/0066, was approved under delegated
authority of Council staff on 22 December 2021. The application modified the previous approval by reducing
the number of dwelling sites to 193, increasing the amount of trailer storage areas, varying the design of the
community facility building and adjoining facilities layout. No submissions to MOD2021/0066 were received.
COUNCIL IMPLICATIONS
Budget/Financial
There may be financial costs to Council should the Applicant appeal Council’s decision. The application was
accompanied by all fees required to be paid by Council’s Fees and Charges. Assessment of the application
has been completed by staff utilising recurrent staffing budgets.
Asset Management
N/A
Business Paper
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Policy and Regulation
Environmental Planning and Assessment Act, 1979
Environmental Planning and Assessment Regulation 2000
Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable
Dwellings) Regulation 2021
State Environmental Planning Policy (Housing) 2021
State Environmental Planning Policy (Resilience and Hazards) 2021
Clarence Valley Local Environmental Plan 2011
Residential Zones Development Control Plan (DCP)
Consultation
Internal Section or Position
Development Engineer
Trade Waste Officer

Comment
Amended advices and conditions provided
New conditions provided

Legal and Risk Management
If the modification application is refused by Council, the Applicant has the right of appeal Council’s decision
in the Land and Environment Court which may incur a financial cost to Council.
Climate Change
The proposed modification is considered to have negligible implications associated with climate change. The
modification is considered a relatively minor amendment to the site layout of an existing approved (and
commenced) MHE, and all modifications are within the existing development footprint.

Schedule 1
Draft Amended Advices and Conditions of Consent for MOD2022/0050
The following outlines the recommended changing to existing Conditions of Consent and inclusion
of new conditions of consent:
Amending conditions 1, 61 & 70 to refer to new plans:
Existing condition:
1.
The development being completed in conformity with the Environmental Planning & Assessment
Act, 1979, the Regulations thereunder, the Building Code of Australia (BCA) and being generally
in accordance with plans numbered:
•
•
•
•
•
•
•
•
•
•
•
•
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Site Location/Analysis Plan Drawing No. DA1000 by Mark Shapiro Architects Revision
A dated 7 October 2021
Master Site Plan Drawing No. DA1001 by Mark Shapiro Architects Revision A dated 7
October 2021
Site Setout Plan Drawing No. DA1002 by Mark Shapiro Architects Revision A dated 7
October 2021
Staging Plan Drawing No. DA1003 by Mark Shapiro Architects Revision A dated 7
October 2021
Site Roof Plan Drawing No. DA2000 by Mark Shapiro Architects Revision A dated 7
October 2021
Communal Facilities Floor Plan Drawing No. DA2001 by Mark Shapiro Architects
Revision A dated 7 October 2021
Major Sections Drawing No. DA2300 by Mark Shapiro Architects Revision A dated 7
October 2021
North and South Elevations Drawing No. DA2400 by Mark Shapiro Architects Revision
A dated 7 October 2021
East & West Elevations Drawing No. DA2401 by Mark Shapiro Architects Revision A
dated 7 October 2021
Statement of Landscape Intent dated September 2021 Issue F
Aerial/Site Analysis Plan Drawing No. DAS100 by Zoran Architecture Revision C1 dated 29
June 2018
Master Site Plan Drawing No. DAS101 by Zoran Architecture Revision C1 dated 29 June
2018
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Site Setout Plan Drawing No. DAS105 by Zoran Architecture Revision C1 dated 29 June 2018
Staging Plan Drawing No. DAS106 by Zoran Architecture Revision C1 dated 29 June 2018
Ground Floor Plan (Clubhouse) Drawing No. SKC201 by Zoran Architecture Revision C1
dated 29 June 2018
Elevations (Clubhouse) Drawing SKC301 by Zoran Architecture Revision C1 dated 29 June
2018
Statement of Landscape Intent dated June 2018 Issue B,

Ten (10) Seven (7) sheets, as amended in red, or where modified by any conditions of this
consent.
To be replaced with:
1.
The development being completed in conformity with the Environmental Planning & Assessment
Act, 1979, the Regulations thereunder, the Building Code of Australia (BCA) and being generally
in accordance with plans numbered:
•
•
•
•
•
•
•
•
•
•

Site Location/Analysis Plan Drawing No. DA1000 by Mark Shapiro Architects Revision C dated
29 July 2022
Master Site Plan Drawing No. DA1001 by Mark Shapiro Architects Revision C dated 29 July
2022
Site Setout Plan Drawing No. DA1002 by Mark Shapiro Architects Revision C dated 29 July
2022
Staging Plan Drawing No. DA1003 by Mark Shapiro Architects Revision C dated 29 July 2022
Site Roof Plan Drawing No. DA2000 by Mark Shapiro Architects Revision B dated 18 March
2022
Communal Facilities Floor Plan Drawing No. DA2001 by Mark Shapiro Architects Revision B
dated 18 March 2022
Major Sections Drawing No. DA2300 by Mark Shapiro Architects Revision B dated 18 March
2022
North and South Elevations Drawing No. DA2400 by Mark Shapiro Architects Revision B dated
18 March 2022
East & West Elevations Drawing No. DA2401 by Mark Shapiro Architects Revision B dated 18
March 2022
Statement of Landscape Intent dated August 2022 Issue G

Ten (10) sheets, as amended in red, or where modified by any conditions of this consent.
Existing condition:
61.
Community buildings and amenities are to be provided in accordance with the Staging Plan by
Zoran Architecture as submitted with the application.
To be replaced with:
61.
Community buildings and amenities are to be provided in accordance with the stamped approved
Staging Plan.
Existing condition:
70.
Landscaping shall be carried out in the accordance with the Statement of Landscape Intent dated
June 2018 Issue B.
To be replaced with:
70.
Landscaping shall be carried out in the accordance with the stamped approved Statement of
Landscape Intent.
Amending Engineering definitions, advices and conditions as follows:
Existing Definition
Civil CC is a ‘Construction Certificate (Civil Engineering)’ and applies to each of the following as applicable
to the project:
Environmental Planning and Assessment Act 1979 Section 6.4(b) - Subdivision Works Certificate;
Roads Act 1993 Sections 138 & 139 - approval for works on a road issued by Council and/or RMS;
Local Government Act Section 68 - drainage, water & sewer approval;
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Approval of Civil engineering works for development on private property. (Refer Environmental Planning and
Assessment Act 1979 Section 6.5(2), Building Professionals Act Section 74A - Categories C1 to C6 inclusive
and Building Professionals Regulation Section 20C
A Civil CC may be issued by Council and/or accredited private certifier subject to the applicable NSW
legislation.
To be replaced with:
PWC means Public Works Certificate and includes Section 138 approval under the Roads Act 1993 and
Section 68 approval under the Local Government Act 1993.
Existing advice:
3.
Civil Construction Certificate (Civil CC) approvals, issued by Council and/or accredited private
certifier are required for this development.
a
A private certifier accredited for Civil Construction under the NSW Building Professionals Act
2005 (Categories B and/or C), may be engaged for all or part of civil works (subdivision and/or
on private property) other than public infrastructure water and sewer reticulation works.
b
Connection to Council drainage, water and sewer systems require the approval of Council
under the NSW Local Government Act.
c
Accreditation of private certifiers for public sewer and water reticulation works is not offered
under the Building Professionals Act 2005.
d
Works within public road reserves require the approval of the Road Authority as defined in
the NSW Roads Act.
e
A Civil CC application to Council for public and/or private property works requires payment
in accordance with the Council’s adopted ‘Fees and Charges’. The application form may be
downloaded from Council’s website.
To be replaced with:
3.
The following approvals are required for this development and are to be issued by Council and/or
accredited private certifier as applicable to the development.
a
Roads Act 1993 Sections 138 & 139 – approval for works on a road issued by Council and/or
TfNSW;
b
Local Government Act Section 68 - drainage, water & sewer approval;
Application to Council for public and/or private property works requires payment in accordance
with the Council’s adopted ‘Fees and Charges’. The application form may be downloaded from
Council’s website.
Replacing the wording “Civil CC” with “PWC” in advices 4 & 5 as follows:
4.
A completed ‘Design Certification Report’ with supporting documentation, in accordance with the
requirements of NRDC must be submitted to Council and/or accredited private certifier with the
submission of the PWC application.
5.
No civil construction works, including the removal of vegetation or topsoil, shall be commenced until
a PWC has been issued by Council and/or accredited private certifier.
A private certifier who issues a PWC must forward a copy of the Certificate along with a copy of the
approved plans and ITP to Council two days before work commences on the development.
Council attendance at any required inspections will be charged in accordance with the adopted ‘Fees
& Charges’ current at the time of the inspections. Payment is required prior to any inspections.
Existing condition:
2.
A Civil CC is required for this development. The assessment and issue of a Civil CC may be made
for the entire project, or the earthworks may be separated from the other works.
The issue of any Civil CC that includes earthworks and/or infrastructure is subject to provision of a
road maintenance bond in the amount of $100,000 as security, noting the following requirements
with the CC Application:
a)
Provision of a Vibration Impact Management and Dilapidation Report for St James School
and buildings located on Lot 3 DP733507 is required for the endorsement of Council and;
b)
Provision of a road condition audit report for Carrs Drive and a maintenance / repair
management strategy is required for the approval of Council.
Note: The bond may be called up by Council at its discretion and used to fund remedial works in
Carrs Drive. Costs of any such works will be as determined by Council. Council will provide the
developer with notice of its intention to call up the bond. If the bond is used by Council to complete
any remedial works, the bond amount must be reinstated to the total of $100,000 prior to any works
continuing for this development.
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To be replaced with:
2.
A PWC is required for this development. The assessment and issue of a PWC may be made for
the entire project, or individual civil components.
The issue of any approval that includes earthworks and/or infrastructure is subject to provision of a
road maintenance bond in the amount of $100,000 as security, noting the following requirements
with the PWC Application:
c)
Provision of a Vibration Impact Management and Dilapidation Report for St James School
and buildings located on Lot 3 DP733507 is required for the endorsement of Council and;
d)
Provision of a road condition audit report for Carrs Drive and a maintenance / repair
management strategy is required for the approval of Council.
Note: The bond may be called up by Council at its discretion and used to fund remedial works in
Carrs Drive. Costs of any such works will be as determined by Council. Council will provide the
developer with notice of its intention to call up the bond. If the bond is used by Council to complete
any remedial works, the bond amount must be reinstated to the total of $100,000 prior to any works
continuing for this development.
Existing condition:
5.
The developer must design and construct all civil works, in accordance with NRDC and the approved
Civil CC. Civil construction works must be supervised by a suitably qualified and experienced
engineer or registered surveyor who must certify the completed works prior to the release of the
Subdivision Certificate / Occupation Certificate. The Council will hold each Subdivision Certificate
or a bond in accordance with Council’s fees and charges for constructed public infrastructure works
until such time as Council accept the works ‘Off Maintenance’.
Prior to commencement of works or issue of a Civil CC, a practising qualified engineer experienced
in structural design and soil mechanics is required to verify the civil engineering works :
a
including earthwork batters and retaining walls, have been designed to be structurally
adequate
b
will not be affected by landslip either above or below the works
c
will not be affected by subsidence either above or below the works
d
includes adequate drainage to ensure the stability of the development
To be replaced with:
5.
The developer must design and construct all civil works, in accordance with NRDC and the approved
PWC and Earthworks Management Plan. Civil construction works must be supervised by a suitably
qualified and experienced engineer or registered surveyor who must certify the completed works
prior to the release of the Approval to Operate for the relevant stage of the development. The
Council will hold a bond in accordance with Council’s fees and charges for constructed public
infrastructure works until such time as Council accept the works ‘Off Maintenance’.
Prior to commencement of works or issue of a PWC, a practising qualified engineer experienced in
structural design and soil mechanics is required to verify the civil engineering works (where
relevant):
a
including earthwork batters and retaining walls, have been designed to be structurally
adequate
b
will not be affected by landslip either above or below the works
c
will not be affected by subsidence either above or below the works
d
includes adequate drainage to ensure the stability of the development
Existing condition:
22.
All stormwater falling on the property is to be collected within the property and discharged in
accordance with the relevant parts of the applicable Clarence Valley Council Development Control
Plans and NRDC. A Stormwater Management Plan generally consistent with the Stormwater
Management Report by GeoLINK Reference 3056-1010 dated 25 June 2018.
The SWMP must consider any adjacent property or infrastructure affected by the development.
Design details of the drainage system and point of discharge must be submitted with the Stormwater
Management Plan for approval by Council and/or accredited private certifier prior to issue of the
Civil CC Building Construction Certificate. Connection to the public drainage system requires the
approval of Council under the NSW Local Government Act.
The Stormwater Management Plan must include a management plan for any WSUD systems. The
management plan must consider construction and operational phases.
To be replaced with:
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All stormwater falling on the property is to be collected within the property and discharged in
accordance with the relevant parts of the applicable Clarence Valley Council Development Control
Plans and NRDC. A Stormwater Management Plan generally consistent with the Stormwater
Management Report by GeoLINK Reference 3056-1010 dated 25 June 2018.
The SWMP must consider any adjacent property or infrastructure affected by the development.
Connection to the public drainage system requires the approval of Council under the NSW Local
Government Act.
The Stormwater Management Plan must include a management plan for any WSUD systems. The
management plan must consider construction and operational phases.

Existing condition:
28.
Detailed plans of earthworks including an Earthworks Management Plan must be submitted to
Council or accredited private certifier for assessment and approval prior to the issue of a Civil CC.
The Earthworks Management Plan is to be prepared in accordance with Council’s guidelines and is
to be generally consistent with the drawings by Manage Design Engineer Pty. Ltd. The guidelines
are listed in the Advices section of this Notice.
To be replaced with:
28.
Detailed plans of earthworks including an Earthworks Management Plan must be submitted to
Council or accredited private certifier for assessment and approval prior to commencement of
works.
The Earthworks Management Plan is to be prepared in accordance with Council’s guidelines and is
to be generally consistent with the drawings by Manage Design Engineer Pty. Ltd. The guidelines
are listed in the Advices section of this Notice.
Replacing the wording “Civil CC” with “PWC” in conditions 6, 12, 15, 18, 19, 20, 21, 35, 39, 40 & 44 as
follows:
6.

12.

15.

18.
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An ITP must be submitted for approval with the application for a PWC. The supervising engineer or
registered surveyor must arrange for the hold/witness point inspections, and accompany Council
and/or accredited Private Certifier on the inspection unless alternative arrangements are made.
Hold Point, Witness Point, On / Off Maintenance and/or Practical Completion inspections involving
public infrastructure must be attended by Council officers.
Where Council is the Certifying Authority for civil engineering works the applicant must give Council
one (1) business day’s notice to attend inspections.
Hold Point, Witness Point and Audit inspections must be documented by the ITP and include the
following works (but not limited to):
a
Pre-start Meeting (Attended by Council and/or Accredited Private Certifier, Principal
Contractor & Supervising Engineer and/or Registered Surveyor)
b
Erosion & Sedimentation Controls
c
Earthworks
d
Roadworks
e
Stormwater Drainage
f
Sewer
g
Water
h
Other Services
i
‘On Maintenance’ (Public Infrastructure)
j
Practical Completion (Works on Private Property)
k
‘Off Maintenance’ (Acceptance of Public infrastructure by Council)
A Water Reticulation Design Plan must be submitted for assessment and approval by Council, prior
to the issue of a PWC. The proposed location of the water service and meter must be shown on
the drawings. Connection to the public water reticulation systems requires the approval of Council
under the NSW Local Government Act 1993.
A Sewerage Reticulation Design plan must be submitted for approval with the application for a PWC.
Connection to the public sewerage reticulation system requires the approval of Council under the
NSW Local Government Act.
Any upgrade to the existing sewerage service to the property will be subject to the costs outlined in
Council’s list of fees and charges.
Where proposed, WSUD systems are to be included in a detailed Design, Construction, Inspection,
Testing, Establishment and Staging Management Plan and submitted with the PWC application for
approval by Council. Road reservation widths are to be in accordance with NRDC plus additional
width to contain proposed WSUD components as approved by Council.
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Preliminary road pavement designs for Carrs Drive, in accordance with NRDC, must be submitted
to Council as part of the PWC approval. The asphaltic concrete wearing surface must be a minimum
40mm (collector road) compacted depth. Final pavement design will be subject to in-situ CBR tests.
Stabilised pavement and concrete road pavement suitable for the intended design loadings may be
used subject to submission of alternative designs for the approval of Council.
Prior to the issue of any PWC engineering calculations must be provided which clearly indicate the
capacity of table/swale drains, the maximum flow velocities and their resistance to scour. Where
table/swale drains are used they must be designed to minimise velocity of flow to that necessary to
achieve draining of the table/swale minimising ponding and must be treated to minimise scour.
Table/Swale drains within the road reservation must be designed to protect the road pavement from
infiltration of surface water. This could be achieved by either a configuration that locates the water
surface level from minor storm flows below the subgrade level, or other methods of protection
acceptable to Council.
Batters on table/swale drains must be suitable for mowing by domestic mowers which will generally
require a batter with a maximum grade of 1 in 6 unless approved by Council. The width of road
reservations must account for any batters and an area suitable for pedestrians at least 2.5 metres
wide at all road frontages where there is a water main, and at least 2 metres at all road frontages
where there is no water main.
The Applicant is to prepare a detailed design of Bike and Pedestrian facilities along Carrs Drive
frontage to the site and within the development site and connecting to existing facilities for approval
prior to application for PWC. The minimum width of all shared bicycle/footpaths shall be 2.5m.
A detailed Erosion and Sediment Control Management Plan for each stage of the development must
be submitted for assessment and approval by Council or accredited private certifier, prior to issue
of a PWC for the relevant stage. This shall be compatible with the Stormwater Management Plan
and must include procedures for clean-up and restoration of public / private property and
infrastructure. All such remedial works are to be completed to the satisfaction of Council or
accredited private certifier. This shall include WSUD components of the proposed drainage system.
The boom gate at the entry to the site must be located to ensure adequate storage for vehicles
waiting to enter is available, without any vehicles waiting in any part of the Carrs Drive road
carriageway. Details of the placement of the boom gate are to be provided with the PWC design.
Road upgrading in Carrs Drive is required. The upgrading is to consist of:
Prior to Operation of Stage 3
• a BAR intersection treatment in accordance with AUSTROADS Guidelines at the entrance to
the site, which will incorporate 2.5m widening on the eastern side of Carrs Drive, generally as
identified in the Traffic Impact Assessment by Bitzios Consulting Project No. 3665 Version 3
dated 29 June 2018.
• construction of the road carriageway to provide 2 x 3.5m travel lanes;
• a 1.0m sealed shoulder with a flush concrete edge strip on the western side;
• allow for table drains, services corridor (considering maintenance access, if required) and
pedestrian / bicycle pathways.
• the centreline level of Carrs Drive is to be no lower than the 1:20 ARI flood level in the area
(R.L. 1.66m AHD). Details of the Carrs Drive works are to be provided with the PWC design.

44.

Prior to operation of Stage 6 upgrading of Carrs Drive from a distance of 220m north of the Miles
Street boundary of the development site, to the southern extent of the widening for the BAR
intersection treatment shall be completed.
A detailed Acid Sulfate Soil Management Plan is to be submitted to Council for review prior to issue
of a PWC.

Inserting new trade waste conditions:
An application to discharge liquid trade waste to Council’s sewerage system shall be submitted for
71.
assessment with the Construction Certificate Application.
Approval to discharge liquid trade waste to Council’s sewerage system shall be obtained prior to
72.
issuing the Occupation Certificate.
All sinks and floor wastes in the food preparation area of the Communal Facilities building shall
73.
contain basket arrestors.
Oil and chemical storage containers shall be located in a roofed and bunded area that prevents the
74.
liquids discharging to the sewerage system or environment in the case of ruptures or spills.
The car wash bay shall be roofed and bunded to prevent the ingress of stormwater into the
75.
sewerage system. The roof shall overhang the perimeter of the wash bay by at least 100 from vertical
to minimise rainwater blow in.
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The wash bay drainage shall be fitted with basket arrestors and screens to reduce the discharge of
solids to Council’s sewerage system. If muddy vehicles are washed a solids settlement pit shall also
be installed.
Pool filter backwash water must be collected in a holding tank and discharged to sewer at a
controlled rate acceptable to Council. The holding tank shall be installed in a location accessible for
the pump out service provider.
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SECTION 4.55 AMENDMENT
FILE REPORT FORM
DA2018/0373 (modified by MOD2021/0066)
FILE NO:
MOD2022/0050
APPLICATION:
The Trustee For Yamba Land Trust
APPLICANT:
Clifton Yamba Land Pty Ltd
OWNER:
Lot 1 DP 568545
LEGAL DESCRIPTION:
Carrs Drive YAMBA NSW 2464
POPERTY ADDRESS:
Originally a 200 Dwelling Manufactured Homes
APPROVED
Estate modified to a 193 Dwelling
DEVELOPMENT:
Manufactured Homes Estate under
MOD2021/0066.
REQUESTED AMENDMENT: The applicant has requested an Amendment
under Section 4.55(1A) of the Environmental Planning & Assessment Act, in
relation to:
 Reinstatement of 4 dwelling sites in the approved layout which results in
a total 197 dwelling sites in the Estate
 Increasing the width of the entry road so the width of the sealed portion of
the road on either side of the median strip is 5 metres wide
 Removing the three visitor parks at the entrance to the Estate
 Reducing the size of the bowling green
 Increasing the number of visitor parking spaces from 29 to 43
 Adding traffic calming devices in the three north/south roads to the west of
the communal facility to complement the pedestrian links through the
Estate
 Removal of the centre median from section of entry road between the two
roundabouts
 Adding a footpath linking entrance of site to communal facility
 Adding a car wash bay in the south west corner
 Amending staging plan to facilitate orderly roll out of on-site construction
 Updating the landscape plan to reflect the amended site layout
 Including retaining walls near the entrance to a height of 0.81m
ADVERTISING REQUIRED UNDER DCP OR REGULATION?
The modified development was advertised and notified and two submissions
were received during the exhibition period. The submissions are addressed
below.
DETAILS:
The amendments to the design of MHE, including the additional sites, the road
and pedestrian changes, the car wash bay and the retaining walls, are all within

Document Set ID: 2393327
Version: 3, Version Date: 01/09/2022
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the existing approved development footprint of the site. No additional clearing or
encroachments towards the native vegetation on the site are proposed. As such,
the modification is not considered to create additional impacts to those already
addressed under the original development. It has been demonstrated in the
application the amended site layout complies with the Local Government
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable
Dwellings) Regulation 2005.
It was made aware during discussion between Council staff and the developer’s
consultants that changes to the advices and conditions relating to the
Construction Certificate are required as the current consent conditions are not
consistent with the recent changes to the Environmental Planning and
Assessment Act 1979 (the Act). The current wording of the Act does not enable
issue of a ‘Construction Certificate’ for private civil works (stormwater, car
parking, access etc.). The amended conditions proposed will refer to the current
process and requirements, now called a Public Works Certificate, to be
consistent with the requirements of the Act. The Applicant supports these
changes.
Additional conditions will also be imposed to add trade waste requirements for
the treatment and disposal of wastewater to Council’s sewer from the new car
wash bay proposed. It was discovered that a trade waste approval is required for
the community facilities building and pool, which were originally missed. The
Applicant has agreed for these conditions to be imposed on the consent under
the current application.
BACKGROUND OF DEVELOPMENT CONSENT:
Development Application DA2018/0373 approved a 200 dwelling manufactured
home estate, including ancillary community facilities and services. The
application was determined by Council at their meeting of 23 April 2019.
The original application was advertised and notified and 3 submissions were
received during the submission period. Issues raised within the submissions
include impacts from flooding due to height of filling; impacts from traffic, noise,
dust and access to St. James School and Carrs Drive during construction; and
suitability of proposed internal layout of the manufactured home estate.
The other major consideration in determining the original application was the
potential biodiversity impacts from clearing. DA2018/0373 proposed to clear 7.78
hectares of native vegetation and therefore required the preparation of a
Biodiversity Development Assessment Report (BDAR) to consider the impacts of
the development under the Biodiversity Conservation Act 2016. Consideration of
the impacts under the BDAR has triggered entry into the biodiversity offset
scheme (BOS). The BDAR submitted with DA2018/0373 was the first such report
submitted to Council in accordance with the new biodiversity conservation

Document Set ID: 2393327
Version: 3, Version Date: 01/09/2022

Page 330 of 590

Clarence Valley Council

B MOD2022/0050 - S4.55 Assessment Report

B 07.22.196 page 3 of 19

legislation. The BDAR was assessed by Council and Office of Environment and
Heritage, and was given conditional support subject to the imposition of suitable
conditions requiring offsets under the BOS by retiring credits based on the likefor-like rules or making a payment to the Biodiversity Conservation Trust
calculated using the offset payments calculator.
MOD2021/0066 was approved under delegated authority of Council staff on 22
December 2021. The application modified the previous approval by reducing the
number of dwelling sites to 193, increasing the amount of trailer storage areas, a
variation in the design of the community facility building and adjoining facilities
layout. No submission to MOD2021/0066 were received during the notification
and advertising period.
SECTION 4.15 EVALUATION:
(1) Matters for consideration—general
In determining a development application, a consent authority is to take
into consideration such of the following matters as are of relevance to the
development the subject of the development application:
(a)
the provisions of:
(i) any environmental planning instrument, and
State Environmental Planning Policy No. 36 – Manufactured Homes Estates
The approved development was assessed under the above instrument. The
proposed development was approved on the land using the provisions of Clause
6 of the SEPP. Clause 6 of State Environmental Planning Policy No. 36 –
Manufactured Homes Estates permits development for the purposes of
manufactured home estates on any land where caravan parks are permitted.
The development is located on part of the lot zoned R1 General Residential. The
Clarence Valley Local Environmental Plan 2011 permits caravan parks within the
R1 zone.
Key considerations by Council in determining development consent under
section 9 and Schedule 2 of SEPP 36 remain unchanged.
This SEPP is now repealed and replaced with State Environmental Planning
Policy (Housing) 2021. Although the name of the applicable SEPP has changed,
the provisions and matters for consideration have not.
State Environmental Planning Policy No. 55 - Remediation of Land
The approved development was assessed under the above instrument. The
proposed modifications occur within the approved/ disturbed development
footprint and there would be no expansion of the approved development
footprint. No additional assessment of land contamination is required.
This SEPP is now repealed and replaced with State Environmental Planning
Policy (Resilience and Hazards) 2021. Although the name of the applicable
SEPP has changed, the provisions and matters for consideration have not.
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State Environmental Planning Policy (Coastal Management) 2018
The approved development was assessed under the above instrument. The
State Environmental Planning Policy (Coastal Management) 2018 applied to the
development as the land is located within the coastal zone. The land is identified
as being located within the coastal environment area and coastal use area of the
SEPP. The proposed modification does not impact on compliance with the SEPP
as originally assessed.
This SEPP is now repealed and replaced with State Environmental Planning
Policy (Resilience and Hazards) 2021. Although the name of the applicable
SEPP has changed, the provisions and matters for consideration have not.
Clarence Valley Local Environmental Plan 2011
The subject land is zoned part R1 General Residential, E2 Environmental
Conservation and E3 Environmental Management under the provisions of the
Clarence Valley Local Environmental Plan 2011. The proposed manufactured
home estate will be carried out solely on the R1 zoned portion of the land.
Manufactured home estates are ordinarily prohibited within the R1 zone using
the provisions of the LEP, however the development was approved under the
provisions of Clause 6 of State Environmental Planning Policy No. 36 –
Manufactured Homes Estates (now repealed) which permitted development for
the purposes of manufactured home estates on any land where caravan parks
are permitted.
Clause 4.3 Height of Buildings
A maximum 9m height limit applies to buildings on the site. No changes to the
community building or the approved maximum building height of 6.8m are
proposed under the modification.
Clause 5.10: Heritage Conservation:
The modifications occur within the existing approved development footprint and
the heritage considerations of the original approval remain unchanged.
Part 6 Urban Release Area
The site is located within the WYURA urban release area. The scale and
footprint of the MHE is consistent with that previously approved.
Clause 7.1 Acid Sulfate Soils
The modifications occur within the existing approved development footprint and
the approval contains conditions addressing ASS (refer to condition 44).
Clause 7.2 Earthworks
Filling considerations of the original approval remain unchanged.
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Clause 7.3 Flood Planning
Filling and flood considerations of the original approval remain unchanged. The
original development proposal was supported with a detailed flood modelling
undertaken by BMT WBM Pty Ltd. In the original assessment of the
development, it was concluded that the modelling demonstrated that the
proposed development provides flood and drainage systems minimising the
impact on surrounding property and infrastructure. Therefore, the proposed
development is not inconsistent with the objectives of Clause 7.3 of the LEP.
This clause is now repealed and replaced by Clause 5.21 Flood Planning. The
modified development now proposed seeks to add 4 sites to the development for
a total of 197 sites, which is less than the 200 sites originally approved. The
modified proposal is not considered to create increased flood risk to life and
property or additional cumulative impacts on flood behaviour to that already
considered under the approved development. Conditions of consent were
applied to require preparation of an Emergency Response Plan for a major flood
event of the site.
Clause 7.8 Essential Services
All essential services remain available to the development or are to be made
available and the modification is consistent with that previously approved.

(ii)

any draft environmental planning instrument that is or has been placed on
public exhibition and details of which have been notified to the consent
authority (unless the Director-General has notified the consent authority
that the making of the draft instrument has been deferred indefinitely or
has not been approved), and
N/A

(iii)

any development control plan, and
The modified development does not impact on compliance with the residential
zones DCP as originally assessed. The original assessment considered the
following parts of the DCP:








(iiia)

Part C General Development Controls for Residential Zones
Part D Floodplain Management Controls
Part E Vegetation Controls
Part H Sustainable Water Controls
Part I Erosion and Sediment Control
Part J Subdivision and Engineering Controls
Part X Urban Release Controls

any planning agreement that has been entered into under section
7.4, or any draft planning agreement that a developer has offered to enter
into under section 7.4, and
None proposed as part of the modification

Document Set ID: 2393327
Version: 3, Version Date: 01/09/2022

Business Paper

Page 333 of 590

B MOD2022/0050 - S4.55 Assessment Report

(iv)

B 07.22.196 page 6 of 19

the regulations (to the extent that they prescribe matters for the purposes
of this paragraph), that apply to the land to which the development
application relates
Environmental Planning and Assessment Regulation 2000
The proposed development is not inconsistent with the matters prescribed within
the Environmental Planning and Assessment Regulation 2000.
Local Government (Manufactured Home Estates, Caravan Parks, Camping
Grounds and Moveable Dwellings) Regulation 2005
Assessment of compliance of the proposed modification against the provisions of
the Local Government (Manufactured Home Estates, Caravan Parks, Camping
Grounds and Moveable Dwellings) Regulation 2005 was provided in Appendix B
of the Statement of Environmental Effects prepared by Geolink and submitted
with the original application. The supporting documentation with the proposed
modification demonstrates compliance with the relevant requirements of the
Regulations.

(b) the likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality,
The proposed modifications occur within the approved development footprint and no
further clearing is proposed. The assessment and findings of the previous BDAR
remain valid and the proposed modifications do not introduce or alter these or
associated potential biodiversity impacts. The social and economic impacts of the
development remain unchanged.

(c) the suitability of the site for the development,
The site is suitable for the proposed modification.

(d) any submissions made in accordance with this Act or the regulations,
The proposed modification was advertised and notified in accordance with Council’s
Community Participation Plan and two submissions in objection were received during
the exhibition period. A lot of the concerns raised in the submission relate to impacts
already considered and addressed under the original approved development.
1. Lack of an overall integrated Masterplan for WYURA (West Yamba Urban
Release Area) to address traffic movement, stormwater management, open
space, environmental protection, and need to prepare a disaster management
plan for the area
Comment: It is acknowledged that the community is concerned with the lack of a
masterplan for the WYURA, and Council considered this matter at its meeting of
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26 April 2022 and resolved to support the creation of a West Yamba Masterplan
document to guide sustainable development and infrastructure integration with
the greater Yamba township. Notwithstanding the lack of a masterplan, the
development has been approved in accordance with Part X: Urban Relase
Controls of the DCP, which has specific objectives and controls for the WYURA.
The DCP was prepared in accordance with the requirements of the EP&A Act and
CVLEP for preparation of DCP’s for Urban Release Areas.
This application is for a relatively minor modification mostly to the site layout of an
approved MHE development for which construction works have commenced. If
this application is not supported for any reason, the developer can still construct
the MHE as approved under DA2018/0373 (as previously modified).
The conditions on the existing approval require the preparation of an emergency
response plan for a major flood event specific to the site.
2. Adequacy of stormwater management
Comment: the stormwater management system approved for the site is to
discharge stormwater runoff from the filled site through water quality
management (bioretention) filters to the land west of the proposed development
area. It was determined as part of the original application that the Stormwater
Management Plan meets Council’s Sustainable Water controls and current water
quality pollution targets in line with Part H of the DCP.
3. Filling and flooding impact concerns including adequacy of existing flood impact
assessment
Comment: The original development proposal was supported with a detailed flood
modelling undertaken by BMT WBM Pty Ltd. In the original assessment of the
development, it was concluded that the modelling demonstrated that the
proposed development provides flood and drainage systems minimising the
impact on surrounding property and infrastructure. The modified proposal is not
considered to create increased flood risk to life and property or additional
cumulative impacts on flood behaviour to that already considered under the
approved development.
4. Compliance with Part X: Urban Release Controls of the DCP, including
Vegetation Management Plan, Bike Plan and Pedestrian Access and Mobility
Plans (PAMP), and road upgrading requirements
Comment: the above matters were all considered as part of the original DA and
conditions of consent imposed to require the necessary plans to be approved by
Council and works undertaken. See conditions 21, 40, and 66.
5. Concern for impacts on Environmental Protection Area to west of the site from
stormwater detention basin and car wash bay
Comment: the approved stormwater management plan which proposed a
bioretention filters were determined to comply with the water quality pollution
targets in line with Part H of the DCP. A management plan is required to be
prepared for the bioretention filters. In accordance with Council’s Trade Waste
Policy, wastewater from the wash bay will be required to be captured and
discharged to Council’s sewer. As such, no wastewater will be discharged to the
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bioretention filters / stormwater management system or directly to the
environmental area to the west.
6. Lack of parking (trailer, caravan and boat), lack of facilities and standard of
development
Comment: The modified development proposes the inclusion of additional trailer
parking in the south western corner. The approved development includes
community facilities, such as pool, gym, cinema and bowling green. The
development complies with the requirements for a Manufactured Home Estate
(MHE) under the Local Government (Manufactured Home Estates, Caravan
Parks, Camping Grounds and Moveable Dwellings) Regulation 2005.
Note – one of the submissions mentioned subdivision of the land and senior living.
There is no subdivision or seniors living approved as part of the MHE development.

(e) the public interest.
The public interest has been considered as part of the application and the
modification meets the following objects of the Act:
(a) to promote the social and economic welfare of the community and a better
environment by the proper management, development and conservation of the
State’s natural and other resources,
(b) to facilitate ecologically sustainable development by integrating relevant
economic, environmental and social considerations in decision-making about
environmental planning and assessment,
(c) to promote the orderly and economic use and development of land,
(d) to promote the delivery and maintenance of affordable housing,
(e) to protect the environment, including the conservation of threatened and other
species of native animals and plants, ecological communities and their habitats,
(f) to promote the sustainable management of built and cultural heritage (including
Aboriginal cultural heritage),
(g) to promote good design and amenity of the built environment,
(h) to promote the proper construction and maintenance of buildings, including the
protection of the health and safety of their occupants,
(i) to promote the sharing of the responsibility for environmental planning and
assessment between the different levels of government in the State,
(j) to provide increased opportunity for community participation in environmental
planning and assessment.

SECTION 4.55(1A): Section 4.55 provides that where the development, the
subject of consent, will be substantially the same, the consent may be amended.
The requested amendment is reasonable and does not substantially change the
approved development. In this instance the consent can therefore be amended
under section 4.55(1A).
RECOMMENDATION: It is recommended that the consent granted on 30 April
2021 (and modified on 22 December 2021) be amended, pursuant to section
4.55(1A) of the Environmental Planning and Assessment Act 1979, by:
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Amending conditions 1, 61 & 70 to refer to new plans:
Existing condition:
1.

The development being completed in conformity with the
Environmental Planning & Assessment Act, 1979, the Regulations
thereunder, the Building Code of Australia (BCA) and being generally
in accordance with plans numbered:

















Site Location/Analysis Plan Drawing No. DA1000 by Mark
Shapiro Architects Revision A dated 7 October 2021
Master Site Plan Drawing No. DA1001 by Mark Shapiro
Architects Revision A dated 7 October 2021
Site Setout Plan Drawing No. DA1002 by Mark Shapiro
Architects Revision A dated 7 October 2021
Staging Plan Drawing No. DA1003 by Mark Shapiro
Architects Revision A dated 7 October 2021
Site Roof Plan Drawing No. DA2000 by Mark Shapiro
Architects Revision A dated 7 October 2021
Communal Facilities Floor Plan Drawing No. DA2001 by
Mark Shapiro Architects Revision A dated 7 October 2021
Major Sections Drawing No. DA2300 by Mark Shapiro
Architects Revision A dated 7 October 2021
North and South Elevations Drawing No. DA2400 by Mark
Shapiro Architects Revision A dated 7 October 2021
East & West Elevations Drawing No. DA2401 by Mark
Shapiro Architects Revision A dated 7 October 2021
Statement of Landscape Intent dated September 2021
Issue F
Aerial/Site Analysis Plan Drawing No. DAS100 by Zoran
Architecture Revision C1 dated 29 June 2018
Master Site Plan Drawing No. DAS101 by Zoran Architecture
Revision C1 dated 29 June 2018
Site Setout Plan Drawing No. DAS105 by Zoran Architecture
Revision C1 dated 29 June 2018
Staging Plan Drawing No. DAS106 by Zoran Architecture
Revision C1 dated 29 June 2018
Ground Floor Plan (Clubhouse) Drawing No. SKC201 by Zoran
Architecture Revision C1 dated 29 June 2018
Elevations (Clubhouse) Drawing SKC301 by Zoran Architecture
Revision C1 dated 29 June 2018
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Statement of Landscape Intent dated June 2018 Issue B,

Ten (10) Seven (7) sheets, as amended in red, or where modified by
any conditions of this consent.
To be replaced with:
1.

The development being completed in conformity with the
Environmental Planning & Assessment Act, 1979, the Regulations
thereunder, the Building Code of Australia (BCA) and being generally
in accordance with plans numbered:











Site Location/Analysis Plan Drawing No. DA1000 by Mark
Shapiro Architects Revision C dated 29 July 2022
Master Site Plan Drawing No. DA1001 by Mark Shapiro
Architects Revision C dated 29 July 2022
Site Setout Plan Drawing No. DA1002 by Mark Shapiro
Architects Revision C dated 29 July 2022
Staging Plan Drawing No. DA1003 by Mark Shapiro Architects
Revision C dated 29 July 2022
Site Roof Plan Drawing No. DA2000 by Mark Shapiro
Architects Revision B dated 18 March 2022
Communal Facilities Floor Plan Drawing No. DA2001 by Mark
Shapiro Architects Revision B dated 18 March 2022
Major Sections Drawing No. DA2300 by Mark Shapiro
Architects Revision B dated 18 March 2022
North and South Elevations Drawing No. DA2400 by Mark
Shapiro Architects Revision B dated 18 March 2022
East & West Elevations Drawing No. DA2401 by Mark Shapiro
Architects Revision B dated 18 March 2022
Statement of Landscape Intent dated August 2022 Issue G

Ten (10) sheets, as amended in red, or where modified by any
conditions of this consent.
Existing condition:
61.

Community buildings and amenities are to be provided in accordance
with the Staging Plan by Zoran Architecture as submitted with the
application.

To be replaced with:
61.

Community buildings and amenities are to be provided in accordance
with the stamped approved Staging Plan.
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Existing condition:
70.

Landscaping shall be carried out in the accordance with the
Statement of Landscape Intent dated June 2018 Issue B.

To be replaced with:
70.

Landscaping shall be carried out in the accordance with the stamped
approved Statement of Landscape Intent.

Amending Engineering definitions, advices and conditions as follows:
Existing Definition
Civil CC is a ‘Construction Certificate (Civil Engineering)’ and applies to each
of the following as applicable to the project:
Environmental Planning and Assessment Act 1979 Section 6.4(b) Subdivision Works Certificate;
Roads Act 1993 Sections 138 & 139 - approval for works on a road issued by
Council and/or RMS;
Local Government Act Section 68 - drainage, water & sewer approval;
Approval of Civil engineering works for development on private property.
(Refer Environmental Planning and Assessment Act 1979 Section 6.5(2),
Building Professionals Act Section 74A - Categories C1 to C6 inclusive and
Building Professionals Regulation Section 20C
A Civil CC may be issued by Council and/or accredited private certifier subject
to the applicable NSW legislation.
To be replaced with:
PWC means Public Works Certificate and includes Section 138 approval
under the Roads Act 1993 and Section 68 approval under the Local
Government Act 1993.
Existing advice:
3.

Civil Construction Certificate (Civil CC) approvals, issued by Council
and/or accredited private certifier are required for this development.
a
A private certifier accredited for Civil Construction under the NSW
Building Professionals Act 2005 (Categories B and/or C), may be
engaged for all or part of civil works (subdivision and/or on private
property) other than public infrastructure water and sewer
reticulation works.
b
Connection to Council drainage, water and sewer systems require
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the approval of Council under the NSW Local Government Act.
Accreditation of private certifiers for public sewer and water
reticulation works is not offered under the Building Professionals
Act 2005.
Works within public road reserves require the approval of the
Road Authority as defined in the NSW Roads Act.
A Civil CC application to Council for public and/or private
property works requires payment in accordance with the Council’s
adopted ‘Fees and Charges’. The application form may be
downloaded from Council’s website.

To be replaced with:
3.

The following approvals are required for this development and are to
be issued by Council and/or accredited private certifier as applicable to
the development.
a
b

Roads Act 1993 Sections 138 & 139 – approval for works on a
road issued by Council and/or TfNSW;
Local Government Act Section 68 - drainage, water & sewer
approval;

Application to Council for public and/or private property works requires
payment in accordance with the Council’s adopted ‘Fees and
Charges’. The application form may be downloaded from Council’s
website.
Replacing the wording “Civil CC” with “PWC” in advices 4 & 5 as follows:
4.

A completed ‘Design Certification Report’ with supporting
documentation, in accordance with the requirements of NRDC must be
submitted to Council and/or accredited private certifier with the
submission of the PWC application.

5.

No civil construction works, including the removal of vegetation or
topsoil, shall be commenced until a PWC has been issued by Council
and/or accredited private certifier.
A private certifier who issues a PWC must forward a copy of the
Certificate along with a copy of the approved plans and ITP to Council
two days before work commences on the development.
Council attendance at any required inspections will be charged in
accordance with the adopted ‘Fees & Charges’ current at the time of
the inspections. Payment is required prior to any inspections.

Existing condition:
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A Civil CC is required for this development. The assessment and
issue of a Civil CC may be made for the entire project, or the
earthworks may be separated from the other works.
The issue of any Civil CC that includes earthworks and/or
infrastructure is subject to provision of a road maintenance bond in the
amount of $100,000 as security, noting the following requirements with
the CC Application:
a)
Provision of a Vibration Impact Management and Dilapidation
Report for St James School and buildings located on Lot 3
DP733507 is required for the endorsement of Council and;
b)
Provision of a road condition audit report for Carrs Drive and a
maintenance / repair management strategy is required for the
approval of Council.
Note: The bond may be called up by Council at its discretion and used
to fund remedial works in Carrs Drive. Costs of any such works will be
as determined by Council. Council will provide the developer with
notice of its intention to call up the bond. If the bond is used by Council
to complete any remedial works, the bond amount must be reinstated
to the total of $100,000 prior to any works continuing for this
development.

To be replaced with:
2.

A PWC is required for this development. The assessment and issue of
a PWC may be made for the entire project, or individual civil
components.
The issue of any approval that includes earthworks and/or
infrastructure is subject to provision of a road maintenance bond in the
amount of $100,000 as security, noting the following requirements with
the PWC Application:
c)
Provision of a Vibration Impact Management and Dilapidation
Report for St James School and buildings located on Lot 3
DP733507 is required for the endorsement of Council and;
d)
Provision of a road condition audit report for Carrs Drive and a
maintenance / repair management strategy is required for the
approval of Council.
Note: The bond may be called up by Council at its discretion and used
to fund remedial works in Carrs Drive. Costs of any such works will be
as determined by Council. Council will provide the developer with
notice of its intention to call up the bond. If the bond is used by Council
to complete any remedial works, the bond amount must be reinstated
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to the total of $100,000 prior to any works continuing for this
development.
Existing condition:
5.
The developer must design and construct all civil works, in accordance
with NRDC and the approved Civil CC. Civil construction works must
be supervised by a suitably qualified and experienced engineer or
registered surveyor who must certify the completed works prior to the
release of the Subdivision Certificate / Occupation Certificate. The
Council will hold each Subdivision Certificate or a bond in accordance
with Council’s fees and charges for constructed public infrastructure
works until such time as Council accept the works ‘Off Maintenance’.
Prior to commencement of works or issue of a Civil CC, a practising
qualified engineer experienced in structural design and soil mechanics
is required to verify the civil engineering works :
a
b
c
d

including earthwork batters and retaining walls, have been
designed to be structurally adequate
will not be affected by landslip either above or below the works
will not be affected by subsidence either above or below the
works
includes adequate drainage to ensure the stability of the
development

To be replaced with:
5.

The developer must design and construct all civil works, in accordance
with NRDC and the approved PWC and Earthworks Management
Plan. Civil construction works must be supervised by a suitably
qualified and experienced engineer or registered surveyor who must
certify the completed works prior to the release of the Approval to
Operate for the relevant stage of the development. The Council will
hold a bond in accordance with Council’s fees and charges for
constructed public infrastructure works until such time as Council
accept the works ‘Off Maintenance’.
Prior to commencement of works or issue of a PWC, a practising
qualified engineer experienced in structural design and soil mechanics
is required to verify the civil engineering works (where relevant):
a
b
c
d

including earthwork batters and retaining walls, have been
designed to be structurally adequate
will not be affected by landslip either above or below the works
will not be affected by subsidence either above or below the
works
includes adequate drainage to ensure the stability of the
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development
Existing condition:
22.

All stormwater falling on the property is to be collected within the
property and discharged in accordance with the relevant parts of the
applicable Clarence Valley Council Development Control Plans and
NRDC. A Stormwater Management Plan generally consistent with the
Stormwater Management Report by GeoLINK Reference 3056-1010
dated 25 June 2018.
The SWMP must consider any adjacent property or infrastructure
affected by the development. Design details of the drainage system
and point of discharge must be submitted with the Stormwater
Management Plan for approval by Council and/or accredited private
certifier prior to issue of the Civil CC Building Construction Certificate.
Connection to the public drainage system requires the approval of
Council under the NSW Local Government Act.
The Stormwater Management Plan must include a management plan
for any WSUD systems. The management plan must consider
construction and operational phases.

To be replaced with:
22.

All stormwater falling on the property is to be collected within the
property and discharged in accordance with the relevant parts of the
applicable Clarence Valley Council Development Control Plans and
NRDC. A Stormwater Management Plan generally consistent with the
Stormwater Management Report by GeoLINK Reference 3056-1010
dated 25 June 2018.
The SWMP must consider any adjacent property or infrastructure
affected by the development. Connection to the public drainage
system requires the approval of Council under the NSW Local
Government Act.
The Stormwater Management Plan must include a management plan
for any WSUD systems. The management plan must consider
construction and operational phases.

Existing condition:
28.

Detailed plans of earthworks including an Earthworks Management
Plan must be submitted to Council or accredited private certifier for
assessment and approval prior to the issue of a Civil CC.
The Earthworks Management Plan is to be prepared in accordance
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with Council’s guidelines and is to be generally consistent with the
drawings by Manage Design Engineer Pty. Ltd. The guidelines are
listed in the Advices section of this Notice.
To be replaced with:
28.

Detailed plans of earthworks including an Earthworks Management
Plan must be submitted to Council or accredited private certifier for
assessment and approval prior to commencement of works.
The Earthworks Management Plan is to be prepared in accordance
with Council’s guidelines and is to be generally consistent with the
drawings by Manage Design Engineer Pty. Ltd. The guidelines are
listed in the Advices section of this Notice.

Replacing the wording “Civil CC” with “PWC” in conditions 6, 12, 15, 18, 19, 20,
21, 35, 39, 40 & 44 as follows:
6.

An ITP must be submitted for approval with the application for a PWC.
The supervising engineer or registered surveyor must arrange for the
hold/witness point inspections, and accompany Council and/or
accredited Private Certifier on the inspection unless alternative
arrangements are made. Hold Point, Witness Point, On / Off
Maintenance and/or Practical Completion inspections involving public
infrastructure must be attended by Council officers.
Where Council is the Certifying Authority for civil engineering works the
applicant must give Council one (1) business day’s notice to attend
inspections.
Hold Point, Witness Point and Audit inspections must be documented
by the ITP and include the following works (but not limited to):
a
Pre-start Meeting (Attended by Council and/or Accredited Private
Certifier, Principal Contractor & Supervising Engineer and/or
Registered Surveyor)
b
Erosion & Sedimentation Controls
c
Earthworks
d
Roadworks
e
Stormwater Drainage
f
Sewer
g
Water
h
Other Services
i
‘On Maintenance’ (Public Infrastructure)
j
Practical Completion (Works on Private Property)
k
‘Off Maintenance’ (Acceptance of Public infrastructure by Council)
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12.

A Water Reticulation Design Plan must be submitted for assessment
and approval by Council, prior to the issue of a PWC. The proposed
location of the water service and meter must be shown on the
drawings. Connection to the public water reticulation systems requires
the approval of Council under the NSW Local Government Act 1993.

15.

A Sewerage Reticulation Design plan must be submitted for approval
with the application for a PWC.
Connection to the public sewerage reticulation system requires the
approval of Council under the NSW Local Government Act.
Any upgrade to the existing sewerage service to the property will be
subject to the costs outlined in Council’s list of fees and charges.

18.

Where proposed, WSUD systems are to be included in a detailed
Design, Construction, Inspection, Testing, Establishment and Staging
Management Plan and submitted with the PWC application for
approval by Council. Road reservation widths are to be in accordance
with NRDC plus additional width to contain proposed WSUD
components as approved by Council.

19.

Preliminary road pavement designs for Carrs Drive, in accordance with
NRDC, must be submitted to Council as part of the PWC approval.
The asphaltic concrete wearing surface must be a minimum 40mm
(collector road) compacted depth. Final pavement design will be
subject to in-situ CBR tests.
Stabilised pavement and concrete road pavement suitable for the
intended design loadings may be used subject to submission of
alternative designs for the approval of Council.

20.

Prior to the issue of any PWC engineering calculations must be
provided which clearly indicate the capacity of table/swale drains, the
maximum flow velocities and their resistance to scour. Where
table/swale drains are used they must be designed to minimise
velocity of flow to that necessary to achieve draining of the table/swale
minimising ponding and must be treated to minimise scour.
Table/Swale drains within the road reservation must be designed to
protect the road pavement from infiltration of surface water. This could
be achieved by either a configuration that locates the water surface
level from minor storm flows below the subgrade level, or other
methods of protection acceptable to Council.
Batters on table/swale drains must be suitable for mowing by domestic
mowers which will generally require a batter with a maximum grade of
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1 in 6 unless approved by Council. The width of road reservations
must account for any batters and an area suitable for pedestrians at
least 2.5 metres wide at all road frontages where there is a water main,
and at least 2 metres at all road frontages where there is no water
main.
21.

The Applicant is to prepare a detailed design of Bike and Pedestrian
facilities along Carrs Drive frontage to the site and within the
development site and connecting to existing facilities for approval prior
to application for PWC.
The minimum width of all shared
bicycle/footpaths shall be 2.5m.

35.

A detailed Erosion and Sediment Control Management Plan for each
stage of the development must be submitted for assessment and
approval by Council or accredited private certifier, prior to issue of a
PWC for the relevant stage. This shall be compatible with the
Stormwater Management Plan and must include procedures for
clean-up and restoration of public / private property and
infrastructure. All such remedial works are to be completed to the
satisfaction of Council or accredited private certifier. This shall
include WSUD components of the proposed drainage system.

39.

The boom gate at the entry to the site must be located to ensure
adequate storage for vehicles waiting to enter is available, without
any vehicles waiting in any part of the Carrs Drive road carriageway.
Details of the placement of the boom gate are to be provided with the
PWC design.

40.

Road upgrading in Carrs Drive is required.
consist of:

The upgrading is to

Prior to Operation of Stage 3
 a BAR intersection treatment in accordance with AUSTROADS
Guidelines at the entrance to the site, which will incorporate 2.5m
widening on the eastern side of Carrs Drive, generally as
identified in the Traffic Impact Assessment by Bitzios Consulting
Project No. 3665 Version 3 dated 29 June 2018.
 construction of the road carriageway to provide 2 x 3.5m travel
lanes;
 a 1.0m sealed shoulder with a flush concrete edge strip on the
western side;
 allow for table drains, services corridor (considering maintenance
access, if required) and pedestrian / bicycle pathways.
 the centreline level of Carrs Drive is to be no lower than the 1:20
ARI flood level in the area (R.L. 1.66m AHD). Details of the Carrs
Drive works are to be provided with the PWC design.
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Prior to operation of Stage 6 upgrading of Carrs Drive from a distance
of 220m north of the Miles Street boundary of the development site,
to the southern extent of the widening for the BAR intersection
treatment shall be completed.
44.

A detailed Acid Sulfate Soil Management Plan is to be submitted to
Council for review prior to issue of a PWC.

Inserting new trade waste conditions:
71.

An application to discharge liquid trade waste to Council’s sewerage
system shall be submitted for assessment with the Construction
Certificate Application.

72.

Approval to discharge liquid trade waste to Council’s sewerage
system shall be obtained prior to issuing the Occupation Certificate.

73.

All sinks and floor wastes in the food preparation area of the
Communal Facilities building shall contain basket arrestors.

74.

Oil and chemical storage containers shall be located in a roofed and
bunded area that prevents the liquids discharging to the sewerage
system or environment in the case of ruptures or spills.

75.

The car wash bay shall be roofed and bunded to prevent the ingress
of stormwater into the sewerage system. The roof shall overhang the
perimeter of the wash bay by at least 100 from vertical to minimise
rainwater blow in.

76.

The wash bay drainage shall be fitted with basket arrestors and
screens to reduce the discharge of solids to Council’s sewerage
system. If muddy vehicles are washed a solids settlement pit shall
also be installed.

77.

Pool filter backwash water must be collected in a holding tank and
discharged to sewer at a controlled rate acceptable to Council. The
holding tank shall be installed in a location accessible for the pump
out service provider.

A new notice of consent outlining the amened conditions and new stamped plans
are to be issued.
Report prepared by: Sarah Sozou, Development Planner
Date: 25 August 2022
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ORDINARY COUNCIL MEETING

27 SEPTEMBER 2022

ITEM 07.22.197 MOD2022/0063 - MODIFICATION TO SUB2019/0015 - REDUCE LOT YIELD FROM 15
TO 12 AND AMEND SERVICING REQUIREMENTS - 25 MOOKIN STREET, TUCABIA
Meeting

Council

27 September 2022

Directorate

Environment & Planning

Prepared by

Development Planner, James Hamilton

Attachments

A. MOD2022-0063 Notice of Determination and Approved Plans ⇩
B. MOD2022-0063 Proposed Modififed Plan ⇩
C. MOD2022-0063 Section 4 55 Amendment Report ⇩

SUMMARY
Applicant
Owner
Address
Submissions

O’Donohue Hanna & Associates
Paul Andrew Fuller & Agneta Elisabeth Hansell
25 Mookin Street, Tucabia (being lot 188 DP 751365)
Nil

Council has received an application under Section 4.55(1A) of the Environmental Planning and Assessment
Act 1979 to modify SUB2019/0015 to amend the approved subdivision layout to reduce lot yield from 15 to
12 lots, to change staging and change servicing requirements.
The application was notified and advertised and no submissions were received during the notification period.
The application is being reported to Council as the original application was determined by the Council.
This report discusses the key issues with the application and provides a recommendation for Council’s
consideration.
OFFICER RECOMMENDATION
That Council:
1. Accept modification application MOD2022/0063 is substantially the same development as approved
under SUB2019/0015; and
2. Approve modification application MOD2022/0063 subject to the Draft Modified Advices and Conditions
contained in Schedule 1.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Environment

Objective

We will foster a balance between sustainable development and the environment considering
climate change impacts

KEY ISSUES
1.

Is the development substantially the same development as approved?

Modification application MOD2022/0063 has been lodged under Section 4.55(1A) Environmental Planning
and Assessment Act 1979 (EP&A Act) and seeks to amend SUB2019/0015 to amend the approved
subdivision layout (refer Figure 1 and 2 below) and servicing requirements. The original consent and
approved plans are included as Attachment A and the proposed modified subdivision plan as Attachment
B).
Section 4.55(1A) of the Environmental Planning and Assessment Act 1979 (EP&A Act) reads as follows:
(1A) Modifications involving minimal environmental impact
A consent authority may, on application being made by the applicant or any other person entitled to
act on a consent granted by the consent authority and subject to and in accordance with the
regulations, modify the consent if—
(a) it is satisfied that the proposed modification is of minimal environmental impact, and
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(b) it is satisfied that the development to which the consent as modified relates is substantially the
same development as the development for which the consent was originally granted and before
that consent as originally granted was modified (if at all), and
(c) it has notified the application in accordance with—
(i) the regulations, if the regulations so require, or
(ii) a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of applications for
modification of a development consent, and
(d) it has considered any submissions made concerning the proposed modification within any period
prescribed by the regulations or provided by the development control plan, as the case may be.
Subsections (1), (2) and (5) do not apply to such a modification.

Figure 1 Approved Subdivision Plan

Figure 2 proposed amended Subdivision Plan
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Consideration of whether the proposed modification is substantially the same development requires qualitative
and quantitative assessment of the proposed modifications against the original approved development. The
changes to the proposed development are outlined below, with a full assessment included as Attachment C:
•
•
•

Staging the development
Reducing the lot yield from 15 to 12
Amending the servicing requirements due to the revised lot configuration, changes sought relate to
watermain construction, road upgrading and provision of street lighting.
The Applicant has provided the following justification in support of the application to demonstrate the
proposed modification is substantially the same development as approved:
1. The approved plan contains significant discrepancies compared to the measurements available by
the Title Diagram and, therefore, the subdivision as proposed is not possible.
2. The revised subdivision lot layout has been designed to mirror the approved plan but with a
reduction in the number of lots due to the reduced frontage to Nanegai Street and Mookin Street.
3. The revised subdivision lot layout has been designed to provide lots which are generally of similar
size to that approved so that the required land application areas can be maintained. The reduction in
area does not compromise the suitability of the lot for on-site effluent disposal given the areas of the
lots approved under SUB2019/0015.
4. Proposed Lots 3 and 4 exceed the area of approved Lots 1 and 2 by 29%, proposed Lots 5, 6 and 7
are smaller in area than original Lots 3 to 7 by 2%, proposed Lot 8 is the same area as original Lot 8
and proposed Lots 9 to 13 are around 5% smaller in area than original Lots 9 to 13. The change in
areas is considered inconsequential.
5. The modification is sought to rectify an anomaly in the approved plan and the proposed lot layout
achieves that goal whilst generally maintaining the size and shape of most lots in the same
configuration and context.
(a) Staging of the development:

Comment: staging the development to enable release of the larger house lot under Stage 1 and the
remaining lots under Stage 2 does not materially change the development, only how the development
progresses. The change to staging gives clear requirements to the proponent and timing for these
provisions. The request to stage development is of minimal environmental impact.
(b) Changes to lot yield from 15 to 12 including amended lot size and layout.
Comment: The resultant change to lot yield and lot size is due to incorrect land measurements being used in
the previous application. The lot sizes range from:
i.
ii.

1,472m2 to 1,582m2 under the approved development. The lot containing the existing house was
7,417m2.
1,392m2 to 2,040m2 under the modified development. The proposed lot containing the existing house
will be reduced to 4,293m2.

The change in lot sizes is minor and remains compliant with the planning subdivision development controls
which require a minimum lot size of 400m2 in Residential Zones. Sufficient area remains on each lot for
disposal of effluent and stormwater management associated with future dwelling construction. It is
considered that the amended lot size development will be no greater than the approved development and
the site remains suitable for subdivision for residential purposes.
(c) Changes to servicing including removal of the watermain extension along the length of Angouri
Street, provision of street lighting and removing the requirement to upgrade both Angouri Street and
Mookin Street
Comment: Council’s Development Engineer supports amending the road upgrade requirements as no
additional lots or accesses are proposed in the amended subdivision layout off both Angouri Street and
Mookin Street. Furthermore, removal of the watermain extension is supported as all lots will have direct
frontage to existing watermain under the amended lot layout, therefore there is no longer a requirement to
extend the watermain along Angouri Street. Removing the provision of street lighting from the consent is
supported as it is out of character with the village of Tucabia.
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On balance, the changes to servicing of the development do not result in non-compliance with the relevant
planning and engineering controls, all lots in the subdivision will be adequately serviced before the lots are
released. The removal of these works is considered to be of minor environmental impact and not
substantially change the approved development.
Conclusion
Following an assessment of the proposed modifcations including the justification provided by the applicant it
is considered theproposed modifications have minor environmental impact and do not substantially change
the approved development. It is concluded Council has the ability to determine MOD2022/0063 under Section
4.55(1A) of the EP&A act as the development is substantially the same development as approved and is of
minor environmental impact.
BACKGROUND
The Section 4.55(1A) modification application (MOD2022/0063) was lodged on 12 July 2022 to amend the
layout of an approved 15 lot residential subdivision under SUB2019/0015. The application was assessed
under the provisions of the Clarence Valley Local Environmental Plan 2011 (the LEP). The assessment
concluded the development was consistent with the zone objectives for land zoned R2 Zone. The
modifications now proposed are not considered to alter the assessment undertaken for the development
under SUB2019/0015 in relation to compliance with the LEP or Residential Zones Development Control Plan
2011.
The Application was advertised and notified, including to those that made submissions to the original
application, in accordance with the Community Participation Plan. No submissions were received during the
exhibition period.
COUNCIL IMPLICATIONS
Budget/Financial
There may be financial costs to Council should the Applicant appeal Council’s decision. The application was
accompanied by all fees required to be paid by Council’s Fees and Charges. Assessment of the application
has been completed by staff utilising recurrent staffing budgets.
Due to the amendment to the approved subdivision layout, relevant Section 64 and Section 7.11 developer
contributions levied under the current consent are reduced from 14 additional lots to 11 additional lots. Two
of the additional lots are greater than 2,000m² and these lots will attract 1.2 equivalent tenements (ETs)
demand for water, therefore reducing the total demand for water from 14 to 11.4 ETs (9x1.0 + 2x1.2 ETs). As
the current lot is over 2,000m² the lot containing the existing dwelling will retain the existing 1.2 ET credit for
the site. Advices and conditions are updated accordingly.
Asset Management
Approval of the modification will result in less assets (watermain and maintaining the current road standard
for Angouri and Mookin Streets) being dedicated to Council in comparison to the approved development.
Policy and Regulation
Environmental Planning and Assessment Act, 1979
Roads Act 1993
Environmental Planning and Assessment Regulation 2000
State Environmental Planning Policy (Resilience and Hazards) 2021
Clarence Valley Local Environmental Plan 2011
Residential Zones Development Control Plan (DCP)
Consultation
The following sections of Council were consulted during the assessment of this application:
Internal Section or Position
Comment
Development Engineer
Supports changes to servicing requirements subject to
amended conditions
Legal and Risk Management
Should the Applicant be dissatisfied with Council’s decision, they have a right of appeal to the Land and
Environment Court which may incur a financial cost to Council. Prior to any appeal submitted tothe Court the
Applicant can seek a review of Council’s determination in accordance with the provisions of the EP&A act.

Business Paper

Page 357 of 590

ORDINARY COUNCIL MEETING

27 SEPTEMBER 2022

Climate Change
The change to the layout is not considered to significantly result in impacts that would contribute to climate
change in comparison to the already approved development. No additional assets are being dedicated to
Council that will be impacted by climate change.
Schedule 1
Draft Modified Advices and Conditions
The following changes are proposed to the Notice of Determination issued under SUB2019/0015.
6. Amend the Description of the Application to reduce lots from 15 to 12 lot subdivision.
Amend advice 3 as follows:
3.
To obtain a Certificate of Compliance for water and or sewer works, Council requires completion of
any works on Council’s water or sewer infrastructure specified as a condition of this consent and
payment of contributions in accordance with Section 64 of the Local Government Act, 1993, which
applies Section 306 of the Water Management Act, 2000. The application form for a Certificate of
Compliance is available on Council’s website.
The proposed development has been assessed as contributing an additional 14 11.4 ET demand
on Council’s water supply. The headworks charges at 2019/20 financial year rates are:
Stage 1 Water Headworks $4,898.00 x 14 1.2 additional ET

= $ 68,572.00
= $ 5,877.60

Stage 2 Water Headworks $4,898.00 x 10.2 additional ET

= $ 49,959.60

The contribution(s), as assessed, will hold for a period of 12 months from the date of this approval.
Contributions not received by Council within 12 months of the date of this determination will be
adjusted in accordance with the adopted Schedule of Fees and Charges current at the time of
payment.
Where any works are required on Council’s water or sewer infrastructure, as a condition of this
consent, they must be completed in accordance with the conditions of consent prior to the release
of the certificate of compliance.
Insert new Advice 11:
11.
Conditions 12 – 32 regarding infrastructure works are not applicable prior to the release the
subdivision certificate of Stage 1.
Amend Condition 1 as follows:
1.
The development being completed in conformity with the Environmental Planning & Assessment
Act, 1979, the Regulations thereunder, the Building Code of Australia (BCA) and being generally
in accordance with plans titled numbered A1.101, dated 12 April 2019, one (1) sheet,
submitted/drawn by DCS Building & Consulting,
•
•

Plan of Subdivision of Lot 188 in DP 751365, dated 30 March 2020, and
Revised Plan of Proposed Subdivision of Lot 188 in DP 751365, dated 24 November
2021,

Submitted/drawn by O’Donohue Hanna & Associates Pty Ltd, Two (2) sheets, as amended in
red, or where modified by any conditions of this consent.
Amend Condition 2 as follows:
2.
Payment to Council of the contributions pursuant to Section 94 of the Environmental Planning and
Assessment Act:
Clarence Valley Contribution Plan 2011 Open Space/Recreation Facilities
Stage 1 Isolated Coastal and Rural $3,767.05 x 1 additional lot = $3,767.05
GL
S94CVCOSRuralCoas
Stage 2 Isolated Coastal and Rural $3,767.05 x 14 10 additional lots = $52,738.70 $37,670.50
GL S94CVCOSRuralCoas
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Clarence Valley Contributions Plan 2011 Community Facilities
Stage 1 Grafton and surrounds $3,767.05 x 1 additional lot = $3,767.05 GL
S94CVCCFGrafton
Stage 2 Isolated Coastal and Rural $3,767.05 x 14 10 additional lots = $52,738.70 $37,670.50
GL S94CVCCFGrafton
Clarence Valley Contributions Plan 2011 Plan of Management
Stage 1 Rate per Dwelling/Lot $72.15 x 1 additional lot = $72.15 GL S94CVCPoMDwell
Stage 2 Rate per Dwelling/Lot $72.15 x 14 10 additional lots = $1,010.10 $721.50 GL
S94CVCPoMDwell
Arterial Roads Upgrading Contribution
Stage 1 Urban/Urban Investigation $7,340.10 x 1 additional lot = $7,340.10
GL S94
RdWksUlmarra
Stage 2 Urban/Urban Investigation $7,340.10 x 14 10 additional lots = $102,761.40 $73,401.00
GL S94 RdWksUlmarra
N.B.
The contribution(s) as assessed will apply for 12 months from the date of this approval.
Contributions not received by Council within 12 months of the date of this notice will be adjusted in
accordance with the adopted Schedule of Fees and Charges current at the time of payment.
The contributions are to be paid to Council prior to release of the Subdivision Certificate.
In the event of any subsequent amendment to the approved Development Plans, the calculated
contribution amounts may vary and if so will become the contribution payable.
All contribution plans are available for inspection at Clarence Valley Council Offices, 50 River Street,
Maclean and 2 Prince Street, Grafton.
Amend Condition 10 as follows:
10.
A Detailed Site Investigation is to be prepared to clearly identify the extent of contamination on-site
prior to issue of the Subdivision Certificate for Stage 1.
Amend Condition 11 as follows:
11.

A Remediation Action Plan (RAP) must be prepared in accordance with all relevant guidelines and
submitted to Council for approval prior to commencing any remediation works. Any variation to the
RAP requires prior approval from Council.
All works associated with the RAP are to be completed and a validation report (including sampling)
demonstrating that the site is suitable for its intended use is to be submitted to Council for approval
prior to release of the Civil CC.

Amend Condition 22 as follows:
22.
Preliminary road pavement designs, in accordance with NRDC, must be submitted to Council as
part of the Civil CC approval. All roadworks for the subdivision are to have full road construction.
The pavement shall consist of one of the following two options:
a.
b.

The asphaltic concrete wearing surface must be a minimum 30mm (residential light to
medium traffic) compacted depth. Final pavement design will be subject to in-situ CBR tests.
Bitumen spray-seal surfacing must be a 2 coat seal 14 mm / 7 mm for all roads.
Details of the bitumen spray-seal designs are to be submitted to Council for
approval prior to sealing.

Bellengen Street and Nanegai Street are to be upgraded to have a sealed carriageway width of 7
metres minimum. Angouri Street and Mookin Street are to be upgraded to have a sealed
carriageway width of 6 metres.
Stabilised pavement and concrete road pavement suitable for the intended design loadings may be
used subject to submission of alternative designs for the approval of Council.
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Delete Condition 23 and 24 with no replacement Condition:
23.
All road Intersections must satisfy safe intersection sight distance requirements for the speed zone
of the road servicing the development in accordance with NRDC. Sight distance diagrams must be
provided with the Civil CC plans.
24.

Benkelman beam testing of the constructed road pavement will be required. The testing is to be
undertaken by a NATA registered authority with accreditation for using the Benkelman beam in
accordance with RMS Test Method T160.

Amend Condition 34 as follows:
34.
Prior to issue of the Subdivision Certificate, the applicant is to provide water supply infrastructure to
service all lots in the subdivision, in accordance with the requirements and specifications of the
Clarence Valley Council Sewer & Water Connection Policy and NRDC. Council’s 100mm water main
is to be extended for the full frontage of Angouri Street.
Amend Condition 35 as follows:
35.
Prior to the issue of the Subdivision Certificate telecommunications (including provision for NBN
services where applicable), and low voltage electricity and street lighting services must be provided
to the development and/or all lots within the subdivision in accordance with the requirements and
specifications of the relevant service authorities, Australian Standards, the relevant parts of the
applicable Clarence Valley Council Development Control Plans and NRDC.
a.
b.
c.
d.
e.
f.
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All new services are to be provided within the service allocations within NRDC, unless an
agreement has been obtained from Council for an alternative location.
Written agreement of non compliance with the service allocations will be required from the
affected service authorities.
Service locations are to be clearly dimensioned on the Construction Certificate plans.
All service locations are to be approved by Council and the relevant service authority with
regard to WSUD components of the proposed stormwater drainage system.
Council must be consulted, and agreement obtained, prior to any variation in location of
services during construction due to field conditions.
Any variation to the service location from that approved with the Construction Certificate plans
must be clearly documented on the work as executed plans. A registered surveyor must be
engaged to locate a service prior to backfilling where it is necessary to clearly demonstrate
the location of the service/s.
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LOT 188 IN DP751365
25 MOOKIN STREET, TUCABIA
(CONSENT SUB2019/0015)
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SECTION 4.55 AMENDMENT
FILE REPORT FORM
FILE NO:
SUB2019/0015
APPLICATION:
MOD2022/0063
APPLICANT:
O'Donohue Hanna & Associates Pty Ltd
OWNER:
Paul Andrew Fuller & Agneta Elisabeth Hansell
LEGAL DESCRIPTION:
Lot 188 DP 751365
POPERTY ADDRESS:
25 Mookin Street TUCABIA NSW 2462
APPROVED DEVELOPMENT:
15 Lot Subdivision
REQUESTED AMENDMENT: The applicant has requested an Amendment under
Section 4.55(1A) of the Environmental Planning & Assessment Act, in relation to reduce
the overall lot yield from 15 to 12 lots and requesting amendments to the following
Conditions:
Condition 1 – update to amended plan
Condition 2 – Update contributions to reflect reduced lot yield
Condition 22 – Remove reference to upgrade requirements for Angouri Street
Condition 24 – delete the testing requirements due to the nature of the required road
works.
Condition 34 – Remove reference to requiring the watermain extension.
Condition 35 – remove the requirement to provide street lighting.
ADVERTISING REQUIRED UNDER DCP OR REGULATION?
The Application was previously advertised and notified, as was this modification
application.
DETAILS:
MOD2022/0063 has been lodged as a 4.55 (1A) application and requested the changes
listed above. It is also intended to stage the development with stage 1 being the release
of the house lot and the remaining lots contained in a residue to be released as stage 2.
The requested changes have come about as a result of the previous subdivision design
being based off incorrect land measurements and area. The revised proposal includes:
a. One (1) lot at 4,293m2 which is to contain the existing dwelling on the subject
land,
b. One (1) lot at 1,472m2,
c. Two (2) lots at 2,040m2,
d. Three (3) lots at 1,549m2, and
e. Five (5) lots at 1,392m2.
BACKGROUND OF DEVELOPMENT CONSENT:
Development Application SUB2019/0015 was lodged with Council on 15 May 2019. The
development was exhibited from 29 May to 13 June 2019. The proposal includes:
a. Six (6) lots at 1,472m2
b. One (1) lot at 1,518m2
c. Seven (7) lots at 1,582m2
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d. One (1) lot at 7,417m2 which is to contain the existing dwelling on the subject
land
SECTION 4.15 EVALUATION:
(1)
Matters for consideration—general
In determining a development application, a consent authority is to take
into consideration such of the following matters as are of relevance to the
development the subject of the development application:
(a)
the provisions of:
(i) any environmental planning instrument, and
State Environmental Planning Policies
The application was assessed under the following State Environmental Planning
Policies:
-

State Environmental Planning Policy 55 – Remediation of Land
State Environmental Planning Policy (Vegetation on Non-Rural Areas) 2017
State Environmental Planning Policy Coastal Management 2018

The assessment of the application concluded the development was consistent
with these planning policies, no additional impacts to native vegetation are
proposed under this application and the proposed amendments do not adversely
impact on impacts within the coastal zone. The changes are of a minor nature
and are mostly changes to servicing of the development.
The area of contamination identified previously remains a matter to be addressed
prior to construction/release of the subdivision for stage 1, conditions in this
regard will remain unchanged to ensure the land is suitable for residential use.
Clarence Valley Local Environmental Plan 2011
The application was assessed under the provisions of the Clarence Valley Local
Environmental Plan (2011). The assessment concluded the development was
consistent with the zone objectives for land zoned R2 Zone. The modifications
now proposed are not considered to alter the assessment undertaken for the
development under SUB2019/0015 in relation to compliance with the LEP in
relation to impacts on potential acid sulfate soils, flood planning area or
earthworks. The changes to servicing requirements are considered to be of a
minor nature and are supported by the development engineer.
(ii)

any draft environmental planning instrument that is or has been placed on
public exhibition and details of which have been notified to the consent
authority (unless the Director-General has notified the consent authority
that the making of the draft instrument has been deferred indefinitely or
has not been approved), and
N/A.

(iii)

any development control plan, and
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The application was assessed under the provisions of the Clarence Valley
Residential Zones Development Control Plan.
The only matter to consider is the change in lot sizes and servicing requirements
from the amendments proposed. All of the lots to be amended will remain above
the minimum lot size and will be large enough to accommodate future on-site
effluent systems. The lot sizes are considered to be consistent with the intent of
the DCP. No change to the front setback is proposed by the development, a
suitable setback of at least 3m is proposed from the new boundary to the existing
dwelling and shed on the subject land. The proposal remain consistent with the
controls under the DCP in terms of stormwater, servicing and
engineering/subdivision controls.
(iiia)

any planning agreement that has been entered into under section
7.4, or any draft planning agreement that a developer has offered to enter
into under section 7.4, and
N/A.

(iv)

the regulations (to the extent that they prescribe matters for the purposes
of this paragraph), that apply to the land to which the development
application relates
MOD2022/0063 has been lodged under Section 4.55 (1A) of the
Environmental Planning and Assessment Act 1979 (EP&A Act) which reads as
follows:
(1A) Modifications involving minimal environmental impact
A consent authority may, on application being made by the applicant
or any other person entitled to act on a consent granted by the
consent authority and subject to and in accordance with the
regulations, modify the consent if—
(a) it is satisfied that the proposed modification is of minimal
environmental impact, and
(b) it is satisfied that the development to which the consent as modified
relates is substantially the same development as the development for
which the consent was originally granted and before that consent as
originally granted was modified (if at all), and
(c) it has notified the application in accordance with—
(i) the regulations, if the regulations so require, or
(ii) a development control plan, if the consent authority is a council that
has made a development control plan that requires the notification or
advertising of applications for modification of a development consent,
and
(d) it has considered any submissions made concerning the proposed
modification within any period prescribed by the regulations or
provided by the development control plan, as the case may be.
Subsections (1), (2) and (5) do not apply to such a modification.
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Consideration of whether the proposed modification is substantially the same
development needs to be assessed against the original approved development.
Comparison of the qualitative and quantitative changes is required to determine
whether the proposed modification is substantially the same development. Focus is to
be given on the particular elements that are being changed, especially where that
component is an essential component of the development. The key difference
proposed by the applicant are as follows:
-

Staging the development,
Reducing the lot yield from 15 to 12, and
Amending the servicing requirements due to the revised lot configuration.

The Applicant has provided the following justification in support of the application to
demonstrate the proposed modification is substantially the same development as
approved:
1. The approved plan contains significant discrepancies compared to the
measurements available by the Title Diagram and, therefore, the
subdivision as proposed is not possible.
2. The revised subdivision lot layout has been designed to mirror the
approved plan but with a reduction in the number of lots due to the
reduced frontage to Nanegai Street and Mookin Street.
3. The revised subdivision lot layout has been designed to provide lots which
are generally of similar size to that approved so that the required land
application areas can be maintained. The reduction in area does not
compromise the suitability of the lot for on-site effluent disposal given the
areas of the lots approved under SUB2019/0015.
4. Proposed Lots 3 and 4 exceed the area of approved Lots 1 and 2 by 29%,
proposed Lots 5, 6 and 7 are smaller in area than original Lots 3 to 7 by
2%, proposed Lot 8 is the same area as original Lot 8 and proposed Lots
9 to 13 are around 5% smaller in area than original Lots 9 to 13. The
change in areas is considered inconsequential.
5. The modification is sought to rectify an anomaly in the approved plan and
the proposed lot layout achieves that goal whilst generally maintaining the
size and shape of most lots in the same configuration and context.
Comment
Development Application SUB2019/0015 was approved by Council at their meeting of 26
November 2019. The initial approval granted a subdivision for 15 lot and included
upgrading of all streets adjacent to the subject site. The main amendment to the
development is to reduce the number of lots and change the servicing requirements in
terms of road upgrades for Angouri Street and Mookin Street, removal of the watermain
extension and street lighting requirements which are the result of the amended lot
configuration.
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The resultant change to the lot yield and lot size is due to incorrect land measurements
being used in the previous application. The change in lot sizes is minor and remains
compliant with the planning controls, a minimum lot size for dwellings of 400m2 applies
under the DCP. Sufficient area remains on each lot for disposal of effluent and
stormwater management associated with future dwelling construction. Staging the
development to enable release of the larger house lot under Stage 1 and the remaining
lots under Stage 2 does not materially change the development. Overall, the impacts of
the amended development will be no greater than the approved development and the
site remains suitable for subdivision for residential purposes.
Comment received from Council’s Development Engineer supports amending the road
upgrade requirements as no additional lots or accesses are proposed in the amended
subdivision layout off both Angourie Street and Mookin Street. Furthermore, removal of
the watermain extension is supported by the Development Engineer as all lots will have
direct frontage to existing watermain under the amended lot layout, therefore there is no
longer a requirement to extend the watermain along Angouri Street. Removing the
provision of street lighting from the consent is supported as it is out of character with the
village of Tucabia.
Overall it is considered that the proposed modification will not create additional impacts
that are not able to be satisfactorily mitigated through both current and amended
conditions of consent. Taking into account the changes to the development and no
greater impact as a result of the proposal it is considered that Council has the ability to
determine MOD2021/0063 under Section 4.55 (1A) as the development is substantially
the same development as approved.
(b) the likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality,
An assessment of the impacts of the development was undertaken under
SUB2019/0015 and that assessment is unaffected by the amendments now
proposed. The modification to the layout and changes to servicing of the
development is of minor environmental impacts and is not considered to result in
additional impacts resulting from the development.
(c) the suitability of the site for the development,
An assessment of the suitability of the site for the development was undertaken
under SUB2019/0015 and that assessment is unaffected by the amendments now
proposed. Changes to servicing do not result in non-compliances with the relevant
planning controls and despite the minor reduction in the size of some lots the site
remains suitable for the proposed development.
(d) any submissions made in accordance with this Act or the regulations,
The Application was previously advertised and notified, as was this modification
application including to those that had made submissions on the previous application.
No submissions were received during the exhibition period.
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(e) the public interest.
The public interest is not significantly affected by the modification proposal.
SECTION 4.55(1A): Section 4.55 provides that where the development, the subject of
consent, will be substantially the same, the consent may be amended. The requested
amendment is reasonable and does not substantially change the approved
development. In this instance the consent can therefore be amended under section
4.55(1A).
RECOMMENDATION: It is recommended that the consent granted on 2 December
2019 be amended, pursuant to section 4.55(1A) of the Environmental Planning and
Assessment Act 1979, by the following:
6. Amend the Description of the Application to reduce lots from 15 to 12 lot
subdivision.
Amend advice 3 as follows:
3.
To obtain a Certificate of Compliance for water and or sewer works, Council
requires completion of any works on Council’s water or sewer infrastructure
specified as a condition of this consent and payment of contributions in
accordance with Section 64 of the Local Government Act, 1993, which
applies Section 306 of the Water Management Act, 2000. The application
form for a Certificate of Compliance is available on Council’s website.
The proposed development has been assessed as contributing an additional
14 11.4 ET demand on Council’s water supply. The headworks charges at
2019/20 financial year rates are:
Stage 1 Water Headworks $4,898.00 x 14 1.2 additional ET

= $ 68,572.00
= $ 5,877.60

Stage 2 Water Headworks $4,898.00 x 10.2 additional ET

= $ 49,959.60

The contribution(s), as assessed, will hold for a period of 12 months from the
date of this approval. Contributions not received by Council within 12 months
of the date of this determination will be adjusted in accordance with the
adopted Schedule of Fees and Charges current at the time of payment.
Where any works are required on Councils water or sewer infrastructure, as a
condition of this consent, they must be completed in accordance with the
conditions of consent prior to the release of the certificate of compliance.
Insert new Advice 11:
11.
Conditions 12 – 32 regarding infrastructure works are not applicable
prior to the release the subdivision certificate of Stage 1.
Amend Condition 1 as follows:
1.
The development being completed in conformity with the Environmental
Planning & Assessment Act, 1979, the Regulations thereunder, the Building
Code of Australia (BCA) and being generally in accordance with plans titled
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numbered A1.101, dated 12 April 2019, one (1) sheet, submitted/drawn by
DCS Building & Consulting,
•
•

Plan of Subdivision of Lot 188 in DP 751365, dated 30 March
2020, and
Revised Plan of Proposed Subdivision of Lot 188 in DP 751365,
dated 24 November 2021,

Submitted/drawn by O’Donohue Hanna & Associates Pty Ltd, Two (2)
sheets, as amended in red, or where modified by any conditions of this
consent.
Amend Condition 2 as follows:
2.
Payment to Council of the contributions pursuant to Section 94 of the
Environmental Planning and Assessment Act:
Clarence Valley Contribution Plan 2011 Open Space/Recreation
Facilities
Stage
Isolated Coastal and Rural $3,767.05 x 1 additional lots =
1
$3,767.05 GL S94CVCOSRuralCoas
Stage
Isolated Coastal and Rural $3,767.05 x 14 10 additional lots =
2
$52,738.70 $37,670.50 GL S94CVCOSRuralCoas
Clarence Valley Contributions Plan 2011 Community Facilities
Stage
Grafton and surrounds $3,767.05 x 1 additional lots = $3,767.05
1
GL S94CVCCFGrafton
Stage
Isolated Coastal and Rural $3,767.05 x 14 10 additional lots =
2
$52,738.70 $37,670.50 GL S94CVCCFGrafton
Clarence Valley Contributions Plan 2011 Plan of Management
Stage
Rate per Dwelling/Lot $72.15 x 1 additional lots = $72.15 GL
1
S94CVCPoMDwell
Stage
Rate per Dwelling/Lot $72.15 x 14 10 additional lots = $1,010.10
2
$721.50 GL S94CVCPoMDwell
Arterial Roads Upgrading Contribution
Stage
Urban/Urban Investigation $7,340.10 x 1 additional lots =
1
$7,340.10 GL S94 RdWksUlmarra
Stage
Urban/Urban Investigation $7,340.10 x 14 10 additional lots =
2
$102,761.40 $73,401.00 GL S94 RdWksUlmarra
N.B.
The contribution(s) as assessed will apply for 12 months from the date of this
approval. Contributions not received by Council within 12 months of the date
of this notice will be adjusted in accordance with the adopted Schedule of
Fees and Charges current at the time of payment.
The contributions are to be paid to Council prior to release of the Subdivision
Certificate.
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In the event of any subsequent amendment to the approved Development
Plans, the calculated contribution amounts may vary and if so will become the
contribution payable.
All contribution plans are available for inspection at Clarence Valley Council
Offices, 50 River Street, Maclean and 2 Prince Street, Grafton.
Amend Condition 10 as follows:
10.
A Detailed Site Investigation is to be prepared to clearly identify the extent of
contamination on-site prior to issue of the Subdivision Certificate for
Stage 1.
Amend Condition 11 as follows:
11.

A Remediation Action Plan (RAP) must be prepared in accordance with all
relevant guidelines and submitted to Council for approval prior to commencing
any remediation works. Any variation to the RAP requires prior approval from
Council.
All works associated with the RAP are to be completed and a validation report
(including sampling) demonstrating that the site is suitable for its intended use
is to be submitted to Council for approval prior to release of the Civil CC.

Amend Condition 22 as follows:
22.
Preliminary road pavement designs, in accordance with NRDC, must be
submitted to Council as part of the Civil CC approval. All roadworks for the
subdivision are to have full road construction. The pavement shall consist
of one of the following two options:
a.

b.

The asphaltic concrete wearing surface must be a minimum 30mm
(residential light to medium traffic) compacted depth. Final pavement
design will be subject to in-situ CBR tests.
Bitumen spray-seal surfacing must be a 2 coat seal 14 mm / 7 mm
for all roads. Details of the bitumen spray-seal designs are to be
submitted to Council for approval prior to sealing.

Bellengen Street and Nanegai Street are to be upgraded to have a sealed
carriageway width of 7 metres minimum. Angouri Street and Mookin Street
are to be upgraded to have a sealed carriageway width of 6 metres.
Stabilised pavement and concrete road pavement suitable for the intended
design loadings may be used subject to submission of alternative designs for
the approval of Council.
Delete Condition 23 and 24 with no replacement Condition:
23.

All road Intersections must satisfy safe intersection sight distance
requirements for the speed zone of the road servicing the development in
accordance with NRDC. Sight distance diagrams must be provided with the
Civil CC plans.
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Benkelman beam testing of the constructed road pavement will be required.
The testing is to be undertaken by a NATA registered authority with
accreditation for using the Benkelman beam in accordance with RMS Test
Method T160.

Amend Condition 34 as follows:
34.
Prior to issue of the Subdivision Certificate, the applicant is to provide water
supply infrastructure to service all lots in the subdivision, in accordance with
the requirements and specifications of the Clarence Valley Council Sewer &
Water Connection Policy and NRDC. Council’s 100mm water main is to be
extended for the full frontage of Angouri Street.
Amend Condition 35 as follows:
35.
Prior to the issue of the Subdivision Certificate telecommunications (including
provision for NBN services where applicable), and low voltage electricity and
street lighting services must be provided to the development and/or all lots
within the subdivision in accordance with the requirements and specifications
of the relevant service authorities, Australian Standards, the relevant parts of
the applicable Clarence Valley Council Development Control Plans and
NRDC.
a.

b.
c.
d.

e.

f.

All new services are to be provided within the service allocations within
NRDC, unless an agreement has been obtained from Council for an
alternative location.
Written agreement of non compliance with the service allocations will be
required from the affected service authorities.
Service locations are to be clearly dimensioned on the Construction
Certificate plans.
All service locations are to be approved by Council and the relevant
service authority with regard to WSUD components of the proposed
stormwater drainage system.
Council must be consulted, and agreement obtained, prior to any
variation in location of services during construction due to field
conditions.
Any variation to the service location from that approved with the
Construction Certificate plans must be clearly documented on the work
as executed plans. A registered surveyor must be engaged to locate a
service prior to backfilling where it is necessary to clearly demonstrate
the location of the service/s.

A new notice of consent outlining the amended conditions and/or new stamped plans are
to be issued.
Report prepared by: James Hamilton, Development Planner
Date: 6 September 2022
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ITEM 07.22.198 PLANNING PROPOSAL - REZ2021/0007 35 RIVER STREET, PALMERS ISLAND
Meeting

Council

27 September 2022

Directorate

Environment & Planning

Prepared by

Strategic Planner, Jasmine Oakes

Attachments

A. REZ2021-0007 Fishing Haven Revised Planning Proposal (Separate Cover)
⇨
B. REZ2021-0007 BCD recommendation letter ⇩
C. REZ2021-0007 DPI - Agriculture recommendation letter ⇩

SUMMARY
Applicant
Owner
Address
Submissions

Matt Hutchinson
The Trustee for HUTCHINSON FAMILY TRUST
Part Lot 200 DP1173332 and Part Lot 201 DP 1173332
N/A – not yet exhibited.

This report seeks Council endorsement to submit Planning Proposal REZ2021/0007 (Attachment A) to the
Department of Planning and Environment (DPE) to seek a Gateway determination to permit additional
permitted uses at the Fishing Haven Caravan Park in Palmers Island, which is otherwise prohibited under the
Clarence Valley Local Environmental Plan 2011.
OFFICER RECOMMENDATION
That Council:
1. As Planning Proposal Authority, endorse the planning proposal REZ2021/0007 (Attachment A)
seeking an amendment to the Clarence Valley Local Environmental Plan 2011, Schedule 1 Additional Permitted Use to permit development, with consent for the purpose of:
a) ‘caravan park’ on part Lot 200 DP 1173332 and part Lot 201 DP 1173332; and
b) ‘restaurant and wellness centre’ on Lot 201 DP 1173332, River Street, Palmers Island;
2. Forward the planning proposal to the Department of Planning and Environment (DPE) requesting a
‘Gateway’ determination, pursuant to Section 3.34 (1) of the Environmental Planning and
Assessment Act 1979;
3. Note that Council officers consider the current version of the planning proposal REZ2021/0007 to be
consistent with Section 5.5.9 of the Grafton and Lower Clarence Flood Risk Management Plan; and
4. Note that further investigations, agency referral and consultation requirements regarding the planning
proposal will be identified in the Gateway determination, if issued.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Economy

Objective

We will have an attractive and diverse environment for business, tourism and industry

KEY ISSUES
Council received a revised planning proposal REZ2021/0007 via the NSW Planning Portal in December
2021 seeking an amendment to the Clarence Valley Local Environmental Plan 2011 (the CVLEP), Schedule
1 – Additional Permitted Use to permit development for the purpose of ‘caravan park’ on part Lot 200 DP
1173332 and part Lot 201 DP 1173332, and ‘Restaurant and Wellness Centre’ on Lot 201 DP 1173332,
River Street, Palmers Island. The land is adjacent to the Fishing Haven Caravan Park at Palmers Island.
The revised planning proposal was referred to relevant internal Council staff, comments were provided to the
applicant and the current amended planning proposal was received in June 2022 (Attachment A). Council
requested initial feedback from the Biodiversity Conservation Division (BCD) of the Department of Planning
and Environment (DPE), and the State Emergency Service (SES).
BCD provided the following advice on the planning proposal, received 22 July 2022, recommending that:
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The implications of flooding of the subject land over the full range of potential flooding, including the
probable maximum flood be considered, as well as considering climate change flood risks from
increased rainfall and intensity and sea level rise.
Detailed modelling of flood depths, flood velocities, flood hazards, flood warning time, rate of rise of
floodwaters including effective evacuation planning be undertaken.
That the Lower Clarence River Flood Study 2004 be reviewed and updated in light of recent floods with
a finer modelling.
The NSW State Emergency Services views be sought regarding the risk to human life.

The BCD recommendation letter is included as Attachment B to this report.
A summary of the issues identified by internal staff and recommended actions is detailed in the consultation
section of this report below.
Flood and Emergency
It is the opinion of Council staff that the current flood modelling, as detailed in the flood study update of 2013
and the Grafton and Lower Clarence Floodplain Risk Management Plan 2014, is deemed sufficient for flood
modelling of this site, which has been addressed within the planning proposal, inclusive of providing an
Emergency Flood and Evacuation Plan. It should be noted however, that Council is currently reviewing its
Grafton and Lower Clarence Floodplain Risk Management Plan in light of recent major flood events of 2022.
The owners of Fishing Haven Caravan Park have indicated they will update the Park’s Emergency Flood and
Evacuation Plan anytime that Council’s Flood Plain Risk Management Plan is amended. Any future
development application over the land would also be required to prepare a current Emergency Flood and
Evacuation Plan under the provisions of the CVLEP and applicable Development Control Plan.
The risk to life and property for the proposed additional permitted use for ‘caravan park’ and ‘restaurant and
wellness centre’ is considered minimal. The proposal seeks to extend the current caravan park away from
the ‘riverbank immediate impact line’ with the proposed ‘site’ for caravan park to be used exclusively as
temporary sites consisting concrete slab and services; and the restaurant and wellness centre would be
closed to guests and secured in the event of flooding. All park guests will be evacuated in times of
emergency as detailed in the Fishing Haven Holiday Park Flood Emergency and Emergency Flood and
Evacuation Plan (Annexure L to the planning proposal – Attachment A) which has been prepared in
consultation with the SES. In addition, the SES will be a referral agency should the planning proposal
progress through Gateway determination.
The recently released NSW Flood Inquiry 2022 includes consideration of caravan parks at section 7.7 (pg.
303) and states:
Caravan parks provide low-cost, short-term accommodation, and are traditionally located near natural
assets such as beaches and rivers. As such, caravan parks are often developed on floodplains, which
is considered appropriate due to the temporary and mobile nature of caravans.
The inquiry goes on to recommend that the government prohibit permanent residency in caravan parks and
mobile housing estates situated below the risk-based flood planning level. However, that does not concern
this planning proposal. Any future development application could be conditioned to prohibit permanent
residency in the caravan park, in line with any applicable government policy.
Overall, given risk from flooding hazards can be appropriately managed, these considerations support the
planning proposal for the additional permitted uses to be submitted to DPE for a Gateway determination.
BACKGROUND
Council received planning proposal REZ2021/0007 (version 1) via the NSW Planning Portal on 24
September 2021 seeking to amend the LEP to rezone part of Lot 200 DP1173332 Wiblens Lane, Palmers
Island and Part of Lot 201 DP1173332 River Street, Palmers Island from RU1 Primary Production to RU2
Rural Landscape to permit the use of the land for caravan park being prohibited under the RU1 zone.
The planning proposal was referred to Department of Primary Industries (DPI) – Agriculture on 8 October
2021 for preliminary advice on the proposal in respect to the land zoned RU1 Primary Production and
identified as regionally significant farmland.
The DPI – Agriculture responded on 29 November 2021 recommending that the RU1 Primary Production
zone be retained and the proposal seek instead to amend the LEP’s Schedule 1 - Additional Permitted Use
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to permit a caravan park land use, with consent and a Land Use Conflict Risk Assessment is undertaken
identifying the level of land use conflict risk with surrounding agriculture to be acceptable.
The DPI – Agriculture recommendation letter is included as Attachment C to this report.
The planning proposal was subsequently amended to reflect DPI – Agriculture recommendation and a Land
Use Conflict Risk Assessment (LUCRA) was undertaken and lodged on the planning portal on 23 December
2021.
Further amendments were also made to the planning proposal in response to internal staff comments with
the current amended planning proposal lodged on the NSW Planning Portal on 22 June 2022.
COUNCIL IMPLICATIONS
Budget/Financial
The applicant has paid the associated fees applicable for the rezoning proposal which will cover the
reasonable cost of administration of the planning proposal.
Asset Management
N/A
Policy and Regulation
Environmental Planning and Assessment Act, 1979
State Environmental Planning Policy (Resilience and Hazards) 2021
State Environmental Planning Policy (Primary Production) 2021
State Environmental Planning Policy (Housing) 2021
Minister’s Section 9.1 Directions
Clarence Valley Local Environmental Plan 2011
Consultation
Internal Section or Position
Manager Water Cycle
(1/10/2021 & 25/02/2022 &
6/07/2022)

Senior Development
Planner
(17/11/2022 & 15/03/2022)

Comment
Issue:
• The proposal would be considered ‘intensification of existing
development’ which is inconsistent with s5.5.9 of the Lower Clarence
Flood Risk Management Plan.
• The emergency evacuation plan needs to address refusal to evacuate
where an evacuation order has not been issued by the SES
Action:
1. The inconsistency issue was addressed in the current version of the
planning proposal;
2. The planning proposal will be referred to the SES as a referral agency
if the proposal progresses through to Gateway determination.
Note: Council’s insurers have previously advised that public liability and
professional indemnity covers are not designed to provide protection
against claims that arise from actions or decisions which are known will
result in damage or injury in the future. If such decisions are made then
Council’s rights to indemnity under its policies may be prejudiced (see the
legal and risk management section)
Issue:
• Even though the residence to the north is under the same ownership,
this may not always be the case – a buffer to the dwelling should be
provided.
• Provide concept plan of proposed sites/ site areas under the Planning
Proposal (PP).
• The PP plans should show the stormwater detention and effluent
disposal and include these areas to be rezoned.
• There should be a buffer between the park areas and future
agricultural land uses, e.g. if the adjoining rural land was put to
macadamias as is the case all around – a buffer for spray drift would
protect residents of the park.
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The planning proposal will need to address the proposed ‘additional
permitted use’, particularly for Restaurant and Wellness Centre over part
Lot 201 DP 1173332, including riverbank erosion and flood evacuation:
• Confirm that since the 2018 RHDHV report and the March 2021 and
February/March 2022 major flood that no river bank erosion has
occurred and the Patterson line has not changed – the proposed
buffer is 8m instead of the 18m Immediate Impact Line in the DCP
from the Paterson Line.
• Provide an updated flood assessment flood evacuation plan
procedures. Reference should be made to the NSW SES Clarence
Valley local flood plan and 2018 RHDHV reports/studies in regard to
triggers for evacuation.

Environmental officer
(30/09/2021)

Development Engineer
(18/08/2022)

Action:
These issues have been addressed as part of the planning proposal,
however, if additional information is requested by government agencies
these will be addressed prior to public exhibition, if the proposal progresses
through to Gateway determination and through the development application
process.
Issue: A preliminary site investigation (PSI) must be undertaken by a
suitable qualified Contaminated Land Consultant due to the agricultural
land use and the potential for chemicals to have contaminated the subject
land. The results of the preliminary site investigation may warrant further
sampling and/or a Detailed Site Investigation (DSI).
Action:
A preliminary site investigation (and detailed site investigation if required)
for contaminated land will be undertaken prior to public exhibition should
the planning proposal progress through Gateway determination.
No concerns have been raised from a Development Engineering
perspective at this stage, any detailed items pertaining to the development
can be assessed at the DA stage.

Legal and Risk Management
Any rezoning for additional permitted use to allow for the extension of the existing caravan park need to
consider the potential risk to both the owners and guest and also liability of Council. Were Council to support
the planning proposal, it needs to consider its statutory immunity risk.
Section 733(1)(b) of the Local Government Act, 1993 indicates that Council does not incur any liability in
respect of:
anything done or omitted to be done in good faith by the council in so far as it relates to the likelihood
of land being flooded or the nature or extent of any such flooding.
Section 733(3)(a) indicates section 733(1) applies to:
the preparation or making of an environmental planning instrument, including a planning proposal for
the proposed environmental planning instrument, or a development control plan, or the granting or
refusal of consent to a development application, or the determination of an application for a complying
development certificate, under the Environmental Planning and Assessment Act 1979.
Section 733(4) outlines how “good faith” can be demonstrated:
(4) Without limiting any other circumstances in which a council may have acted in good faith, a council
is, unless the contrary is proved, taken to have acted in good faith for the purposes of this section if
the advice was furnished, or the thing was done or omitted to be done—
(a) substantially in accordance with the principles contained in the relevant manual most recently
notified under subsection (5) at that time,
The Grafton and Lower Clarence Floodplain Risk Management Plan (FRMP) adopted by Resolution
11.085/07 was developed in accordance with the principles in the relevant floodplain manual in force at the
time. As noted above, Council officers consider the current version of the planning proposal is consistent
with Section 5.5.9 of the FRMP. However, as the rezoning proposal permits additional uses, were a third
party in the future to suffer loss as a result of the rezoning (e.g. a tourist staying in the rezoned area of the
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caravan park), they could potentially argue the rezoning proposal was contrary to the adopted FRMP
provisions.
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If this argument was successful it would potentially mean that Council would not have statutory immunity on
the basis that Council did not act “in good faith” when undertaking the rezoning because it went against the
provisions in its adopted FRMP which had been prepared in accordance with the manual. However, as
Council has specifically considered the issue of whether the rezoning is contrary to Section 5.5.9, it is
considered Council would have a “good faith” defence. In addition, Council have considered the recently
released NSW Flood Inquiry 2022, which considers that tourist-based caravan parks near natural assets
(rivers, beaches and often at risk of natural hazards), is an appropriate land use, so long as it does not
provide permanent residency.
In addition, as detailed above, should the additional permitted uses be allowed, a future development
application for the proposed uses would need to be sought. Such a development application would be
assessed against the relevant natural hazard risk provisions of the applicable SEPPs, LEP and DCP at the
time, as well as re-tested against section 733 of the Local Government Act, 1993. If such a development
application was approved, it would be subject to conditions which, if the current standards were applied,
require a Flood Emergency Management Plan to be prepared, approved and implemented for the proposed
land uses.
Climate Change
There will not be any additional Council maintained assets that could be affected by climate change impacts
as listed in Council’s Disaster Resilience Framework. The proposal aims to extend the caravan park east
away from the Palmers Island riverbank erosion planning area potentially reducing risks from river bank
erosion. Further flood considerations are provided above.

Page 392 of 590

Clarence Valley Council

B REZ2021-0007 BCD recommendation letter

B 07.22.198 page 1 of 3

Your ref: email dated 22 June 2022
Our ref: DOC22/510616-4

General Manager
Clarence Valley Council
Locked Bag 23
Grafton NSW 2460
Attention: Ms Jasmine Oakes

Dear Mr Lindsay,
RE: Planning proposal PP-2021-5851 - Fishing Haven, Wiblens Lane, Palmers Island
Thank you for your e-mail dated 22 June 2022 about the Planning Proposal at Fishing Haven,
Wiblens lane, Palmers Island, seeking comments from the Biodiversity and Conservation Division
(BCD) of the Biodiversity, Conservation and Science Directorate in the Environment, Energy and
Science Group of the Department of Planning and Environment. I appreciate the opportunity to
provide input.
The BCD was formerly part of the Office of Environment and Heritage, but now forms part of a Group
that has responsibilities relating to biodiversity (including threatened species and ecological
communities, or their habitats), National Parks and Wildlife Service estate, climate change,
sustainability, flooding, coastal and estuary matters.
We have reviewed the documents supplied and advise that, although we have no issues to raise
regarding impacts to biodiversity or acid sulphate soils, several issues are apparent with the proposal
with respect to flooding. These issues are discussed in detail in Attachment 1 to this letter.
In summary, the BCD recommends that:
1. The implications of flooding of the subject land over the full range of potential flooding,
including the probable maximum flood be considered, as well as considering climate change
flood risks from increased rainfall and intensity and sea level rise.
2. Detailed modelling of flood depths, flood velocities, flood hazards, flood warning time, rate of
rise of floodwaters including effective evacuation planning be undertaken.
3. That the Lower Clarence River Flood Study 2004 be reviewed and updated in light of recent
floods with a finer modelling.
4. The NSW State Emergency Services (SES) views be sought regarding the risk to human life
from flooding of long-term or short-term dwellers in Palmers Island.

Level 8, 24 Moonee Street, (Locked Bag 914), Coffs Harbour NSW 2450 | Ph (02) 6659 8200 | environment.nsw.gov.au

Business Paper

Page 393 of 590

B REZ2021-0007 BCD recommendation letter

B 07.22.198 page 2 of 3

Page 2

Please note, as discussed with Clarence Valley Council on 21 July 2022, BCD officers inspected the
site on Wiblens Lane on 20 July 2022 and noted filling of the proposed eastward park expansion area
had already been substantially commenced. Consequently, council should ensure it is satisfied the
filling works are consistent with current land use zone requirements.
If you have any questions about this advice, please do not hesitate to contact Mr Paul Houlder,
Project Officer Data Support, at paul.houlder@environment.nsw.gov.au or 6670 8679.
Yours sincerely

22 July 2022

DON OWNER
A/Senior Team Leader Planning, North East Branch
Biodiversity and Conservation
Enclosure: Attachment 1: Detailed BCD Comments – Planning Proposal PP-2021-5851 - Fishing Haven, Wiblens Lane,
Palmers Island
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Attachment 1: Detailed BCD Comments – Planning Proposal PP-2021-5851 - Fishing Haven, Wiblens Lane, Palmers Island

Attachment 1: Detailed BCD Comments – Planning Proposal PP-2021-5851 - Fishing Haven,
Wiblens Lane, Palmers Island
The planning proposal seeks to amend the Clarence Valley Local Environmental Plan 2011,
Schedule 1 – Additional Permitted Uses to enable development of a restaurant and wellness centre
open to the general public and eastward expansion of the park to accommodate additional cabins.
We note that, since the completion of Council's Lower Clarence River Flood Study in 2004, significant
floods in 2009, 2013 and 2022 have occurred in the Clarence River. Furthermore, the 2004 flood
model did not include projected climate change impacts such as increase in rainfall intensity and sea
level rise.
The BCD also notes that Clarence Valley Council's Grafton and Lower Clarence Floodplain Risk
Management Plan, 2014, has classified Palmers Island as flood prone, is a high flood risk area and
that any intensification of long-term dwellers in Palmers Island should be avoided. The Park's
intention in the longer term appears to satisfy the Plan by not increasing long-term residents in
Palmers Island, however the intent to increase the number of cabins to attract short-term residents
means that the Park will expose itself to an increase in future flood damages and potentially put more
lives at flood risk.
Furthermore, the intended development may contravene the NSW Flood Prone Land Policy which
aims to reduce the impact of flooding and flood liability on individual owners and occupiers, and to
reduce private and public losses resulting from flooding.
The planning proposal centres on the success of a flood evacuation plan to the towns of Maclean or
Yamba based on flood levels at Grafton and Maclean and that Yamba Road, the evacuation route,
will remain open during a flood event. Palmers Island has yet to experience a more extreme event
than the 1950, 2013 and 2022 floods, all of which are believed to be smaller than a 1 in 50-year ARI
flood at Palmers Island. The capacity to evacuate in a timely manner under extreme flood conditions
for Palmers Island residents may not be known. If evacuation cannot be achieved, then residents in
Palmers Island will become isolated and will require rescue which then put the lives of rescuers and
evacuees at risk. The risk to human life is paramount and for this reason any intensification of longterm or short-term dwellers in Palmers Island must be considered.
Therefore, to address these issues the BCD recommends:
1. The implications of flooding of the subject land over the full range of potential flooding,
including the probable maximum flood be considered, as well as considering climate change
flood risks from increased rainfall and intensity and sea level rise.
2. Detailed modelling of flood depths, flood velocities, flood hazards, flood warning time, rate of
rise of floodwaters including effective evacuation planning be undertaken to identify Palmers
Island's flood risk.
3. The Lower Clarence River Flood Study 2004 be reviewed and updated in light of recent floods
with a finer grid hydraulic model to enable flood risk and evacuation planning in Palmers
Island to be reassessed in greater detail and to assist decision making.
4. The NSW State Emergency Services (SES) views be sought regarding the risk to human life
from flooding of long-term or short-term dwellers in Palmers Island.
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OUT21/17259
Jasmine Oakes
Strategic Planning Coordinator
Clarence Valley Council
Locked Bag 23
GRAFTON NSW 2460
jasmine.oakes@clarence.nsw.gov.au
Dear Ms Oakes
Planning Proposal 2021-5983 – Rezoning Part Lot 200 DP1173332 and Part Lot 201
DP1173332 Palmers Island
Thank you for your correspondence dated 8 October 2021 providing the opportunity to make
comment on planning proposal PP-2021-5983 for an amendment to the Clarence Valley LEP
2011 to rezone approximately 4580m² of RU1 Primary Production to RU2 Rural Landscape
to enable a development application to expand Fishing Haven Holiday Park at Palmers
Island.
The NSW Department of Primary Industries (NSW DPI) Agriculture provides advice to
consent authorities about the protection and growth of agricultural industries and the
resources upon which these industries depend.
It is understood that caravan parks are prohibited in RU1 Primary Production zone and
permitted with consent in RU2 Rural Landscape under the Clarence Valley LEP 2011.
Therefore, for the existing caravan park to expand, the subject land requires rezoning to an
appropriate land use or an Additional Permitted Use be applied to this land under Schedule 1
of the Clarence Valley LEP.
DPI Agriculture has reviewed the planning proposal and considered the nature of the
proposal.
The subject land is identified as regionally significant farmland under the Northern Rivers
Farmland Protection Project 2005 and forms part of a broader agricultural landscape. Given
the importance of this agricultural resource, it is recommended that the land be retained as
RU1 Primary Production land consistent with DPI’s Policy for Maintaining Agricultural Land.
Although minor in nature, the incremental adhoc rezoning of RU1 land across the region is a
concern. It is noted that the proposed RU2 zoning would permit further developments into the
future that are less compatible with the surrounding primary production than are permitted in
RU1.
Additionally, the proposal has the potential to increase land use conflict risk as the
development encroaches closer to the existing agricultural land to the east of the proposal. A
Land Use Conflict Risk Assessment (LUCRA) is recommended to consider the level of risk
and whether appropriate mitigation measures can be applied to minimise this risk.
The strategic intent of the Clarence River Way Masterplan and Clarence Valley Local
Strategic Planning Statement to support opportunities to increase tourist capacity in the river
towns is noted. Given this strategic intent, and that the proposal expands on an existing
NSW Department of Primary Industries - Agriculture
Locked Bag 21, Orange NSW 2800 | 105 Prince Street, Orange NSW 2800
Email: landuse.ag@dpi.nsw.gov.au | www.dpi.nsw.gov.au | ABN: 19 948 325 463
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development, DPI Agriculture would support an Additional Permitted Use (APU) under
Schedule 1 of the Clarence Valley LEP 2011 to permit the caravan park land use, with
consent, if a LUCRA identifies the level of land use conflict risk with the surrounding
agriculture to be acceptable following the application of an appropriate mitigation measure/s.
It is important that should the APU be approved, that the land is able to be rehabilitated for
primary production purposes should the caravan park cease to operate in the future.
Should you wish to discuss this matter further, please contact Agricultural Land Use Planning
Officer, Selina Stillman, on 0412 424397.
Yours sincerely

29/11/21
Tamara Prentice
Manager, Agricultural Land Use Planning
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ITEM 07.22.199 HERITAGE GRANTS 2022-2023
Meeting

Council

27 September 2022

Directorate

Environment & Planning

Prepared by

Senior Strategic Planner, Deborah Wray

Attachments

A. Heritage Grant Application 2022/23 (Confidential)

SUMMARY
Council has received 20 applications under the 2022-23 Local Places Heritage Grants program. In line with
previous rotations of the priority area to different parts of the Clarence Valley, the priority this year is to
support works in Grafton and South Grafton. Works to Heritage Items and contributory buildings within
Heritage Conservation Areas and to avert serious deterioration are the main focus.
The applications have been sorted into two groups, Group 1 are those which have had no prior funding and
Group 2 are those which have had prior funding in the last 5 years or are located outside the priority area.
Council is requested to allocate the funding amount of $32,834.00 in accordance with the recommendations
below.
OFFICER RECOMMENDATION
That Council:
1. Allocates funding to applicants in accordance with the ‘Grant Offer’ column in the table at Attachment
1 to this report with each Applicant required to sign a written agreement and comply with any relevant
conditions and acquittal requirements; and
2. Delegates authority to the General Manager to reallocate any funding offers that are not taken up to
other suitable projects within this financial year.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Society

Objective

We will have proud and inviting communities

KEY ISSUES
A summary of the applications and recommended funding is set out in Attachment 1 to this report. The
submitted projects include a range of valuable conservation works. Ongoing repair and maintenance are
essential to heritage properties. Regular maintenance, especially to drainage and moisture ingress will avert
and prevent accelerating deterioration. Restoration or reconstruction of elements is keenly taken up by many
owners who are keen to reinstate properties to accurate historical details and important character values. The
use of heritage colour schemes and appropriate materials is important to maintain the important heritage
character of the Clarence Valley and an accurate aesthetic significance to the fabric of a property and
streetscape settings.
Proposed Works
The proposed projects include maintenance, roofing, guttering, repairs or reconstruction of damaged joinery,
removal of unsympathetic elements and reconstruction to match or suit the original details of the era of the
property, installation of appropriate fences, and repainting in heritage colour schemes.
18 applications were lodged within the priority area, and 2 from other areas. One application relates to a
Victorian era cottage at Brooms Head Road, Gulmarrad is not a heritage item, but demonstrates historical and
associative aesthetic significance. A small grant to support stabilisation works to this cottage is strongly
encouraged as it was not identified at the time of the Maclean Heritage Study and the owner is keen to
conserve the building. Future inclusion of this property can be considered in the heritage schedule in a future
amendment to the Clarence Valley Local Environmental Plan 2011.
Assessment Process
Eligible projects that may be funded include:
• termite control, site stabilisation, stormwater and subsoil drainage
• protection of archaeological sites including protection of cemetery sites
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reinstatement of missing elements to original details, such as fences, verandahs, timber windows,
decorative features
removal of unsympathetic additions and restoration to original details
emergency repairs and keeping buildings watertight pending longer term restoration
re-roofing and guttering in authentic materials and profiles
repainting in a traditional heritage colour scheme
Building Code Australia upgrades (fire, services, and access) for ongoing and new uses.

Assessment
The applications were assessed regarding factors including the heritage status/value of the place/premises,
the conservation merits of the proposed work, suitability of materials or external colour schemes and
potential public benefit. This includes public access, the visibility of works, contribution to streetscapes and
removal of unsympathetic elements and the relative value of the conservation works.
Economic Benefit
The total value of the proposed projects is $188,178. The grant fund of $32, 834.00 represents
approximately 20% of this value, indicating that it has an economic multiplier effect of five-fold.
BACKGROUND
Local Heritage Places Fund
The Local Heritage Places Fund is a small grant incentives program to support and encourage owners of
heritage items and contributory historic buildings in carrying out important maintenance and conservation
works. The grant programme is funded by Council with a contribution from Heritage NSW. Each year available
funds are prioritised to a different area and rotated around the Clarence Valley to provide some focus to the
works, and equitable opportunity for owners and managers of heritage items and places of heritage value. This
year the priority area is the Grafton and South Grafton area. Last year the priority area was the UlmarraNymboida area and the year prior to that was the Maclean area.
Council’s Operational Plan (2022/23) contains Action 1.1.2 for an ongoing commitment to implement the
Heritage Assistance Program with a KPI to spend or commit 100% of funding before 30 June 2023.
Public Education and Awareness
Heritage grants are an important tool for heritage conservation and deliver a positive message to the
community of Council’s support for its cultural heritage. The grants raise awareness of the need for ongoing
and correct maintenance and stimulate projects for maintenance and restoration, which are essential for long
term conservation of the heritage items, raise public awareness and increase education on the need for
appropriate materials and approaches.
Council offers a free heritage advisory service and many owners often take up the opportunity to discuss
projects prior to development application preparation or proposed works. Raising of awareness of consent
requirements is critical within a large local government area and a wide range of heritage listed properties and
conservation areas.
COUNCIL IMPLICATIONS
Budget/Financial
Council’s Operational Plan (2022/23) contains an Action S9.3 to implement the Heritage Assistance
Program. The recommendation of this report is to commit 100% of the available funding ($32,834.00) for this
program in the 2022/23 year.
It is recommended that any unused or residue amounts due to non completion are allocated to other suitable
conservation projects which may arise within the year to ensure full use of the funding and delegation is
given to the General Manager on this matter.
Asset Management
None of the applications relate to Council owned assets.
Policy and Regulation
Environmental Planning and Assessment Act, 1979
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Clarence Valley Local Environmental Plan 2011
Consultation
The 2022-23 Clarence Valley Local Heritage Grants programme was advertised through Council’s website
and social media. Applications closed at midnight on 21 August 2022.
Legal and Risk Management
Not anticipated to create any potential issues. The proposed works will generally be assessed as
‘maintenance’ or ‘works of a minor nature” which can be approved under Clause 5.10(3) heritage exemption
provisions, of the Clarence Valley Local Environmental Plan 2011, with the grant notice prior to works
commencing. When development consent is required, the applicants will be advised.
Climate Change
Heritage conservation is positive through conservation of existing resources and utilising the embodied
energy of existing buildings.
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CORPORATE & GOVERNANCE
ITEM 07.22.200 DONATION-FEE WAIVER/REDUCTION REQUEST FROM MACLEAN HIGH SCHOOL
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Administration Officer, Christine Bultitude

Attachments

Nil

SUMMARY
This report presents a request from Maclean High School to be charged at a reduced rate for the hire of the
Rocky Mouth building at Maclean Showgrounds as their venue for the 2022 Higher School Certificate exams
from 12 October to 4 November.
OFFICER RECOMMENDATION
That Council:
1. Not approve Maclean High School’s request for a fee reduction for the hire of the Rocky Mouth
Pavilion at Maclean Showgrounds
2. Charge Maclean High School as a category 1 organisation.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Society

Objective

We will have access and equity of services

KEY ISSUES
From 2019, Council’s fees and charges for venue hire were reviewed and changed from a four category
reducing scale of charges to two Categories only, with fees and charges based on the Hirer, not the type of
event/function being held.
Category 1: (self funded organisations with ability to pay) - Commercial entities, including trade union bodies,
professional associations, political entities and private hirers where a profit is intended from the event,
Government Departments, Instrumentalities and Private Functions (e.g., Birthday Parties & Weddings).
Category 2: (not for profit organisations) - Community Groups/Organisations
Maclean High School, as a State Government entity, is in Category 1 as a hirer. The school has asked that
Council consider charging them at the Category 2 rate for the hire of the Rocky Mouth building for the HSC
exams, reducing the charges payable from $4,320 to $1,116. Maclean High School is not a non-for-profit
organisation and therefore does not meet Category 2 rate.
Other options Council can consider:
As per the Donations Policy V10, financial assistance will only be provided to education institutions for the
purpose of assisting with annual awards presentation. As per Council resolution 15.019/14 (October 2014),
any donation request from schools within the Clarence Valley LGA that are outside the Donation Policy can
come automatically to Council as a separate item for decision
Council may resolve to vary the Policy and waive the difference in the fee from $4,320 to $1,116, being
$3,204 under this circumstance for Maclean High School. If this is the option decided by Council, Maclean
High School will need to set up/pack down each week as there are weekend bookings for this time period.
BACKGROUND
Maclean High School will shortly commence upgrade works on their Gymnasium and other buildings within
the school which will impact the 2022 Year 12 Higher School Certificate Exams. They are now sourcing
quieter external venues for the exams to be held from 12 October to 4 November.
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After contacting Council, they were informed the cost of the Rocky Mouth Pavilion at Maclean Showgrounds
would be charged at the Category 1 rate of $240 per day, a total of $4,320 for the hire period. They have
requested they be charged at the Category 2 rate of $62 per day, a total of $1,116 for the hire period.
Council has adopted a Donations Policy which sets out guidelines for financial assistance offered by Council
to organisations and individuals, to ensure that decisions relating to assistance are equitable and transparent
and that Council is accountable for them.
The Donations Policy provides that the only financial assistance Council will provide to educational
institutions is a donation toward their award presentations, currently set at $100 per school.
Council resolution from 19 October 2010 – 12.179/10 approved a 50% fee waiver for venue hire for HSC
exams, and recommended that Maclean High School include the cost of venue hire in their budget
preparation for future years, or seek an alternative fee-free venue.
COUNCIL IMPLICATIONS
Budget/Financial
Fees and charges levied on Council facilities is a legitimate cost, serves to regulate activities, provides
Council with an indication of the level and patterns of usage of community assets and addresses
maintenance costs incurred by usage.
Should Council approve the reduction in fee, the donation of $3,204 toward the fee for a category 1
organisation will be funded by the Community Initiatives Program Budget (Service 4010, Sub Service 410
Community Development PJ# 997113-7353-2534)
Asset Management
N/A
Policy and Regulation
Donations Policy
Consultation
Internal consultation has been undertaken.
Legal and Risk Management
N/A
Climate Change
N/A
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ITEM 07.22.201 CULTURAL AND SPORTS TRUST FUND
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Administration Officer, Christine Bultitude

Attachments

Nil

SUMMARY
Requests for assistance from the Clarence Valley Cultural and Sports Trust fund have been received on
behalf of Zayden Third, Thomas Beohm and Oscar Woods.
OFFICER RECOMMENDATION
That Council approve donations from the Clarence Valley Cultural and Sports Trust Fund:
1. $300 to assist Zayden Third, who has been selected to represent NSW at the 2022 Hockey Australia
U13 National Carnival in Hobart Tas from 28 September to 4 October 2022; and
2. $300 to assist Thomas Beohm, who has been selected to represent NSW at the 2022 Hockey
Australia U13 National Carnival in Hobart Tas from 28 September to 4 October 2022
3. $300 to assist Oscar Woods, who has been selected to represent NSW at the 2022 Hockey Australia
U13 National Carnival in Hobart Tas from 28 September to 4 October 2022
LINKAGE TO OUR COMMUNITY PLAN
Theme

Society

Objective

We will have a safe, active and healthy region

KEY ISSUES
The Trust provides financial support, in any calendar year, to a maximum of $300 for individuals to attend
one events at National level and $550 per individual for one event at international level. The applications as
submitted meet the criteria for financial assistance from the Fund.
BACKGROUND
Zayden Third of Grafton has been selected to represent NSW in the U13 Boys Field Lions Team at the 2022
Hockey Australia U13 National Carnival to be held from 28 September - 4 October in Hobart, TAS. This
funding will assist with player levy, travel, accommodation, and competition costs.
Thomas Beohm of Grafton has been selected to represent NSW in the U13 Boys Field Lions Team at the
2022 Hockey Australia U13 National Carnival to be held from 28 September - 4 October in Hobart, TAS. This
funding will assist with player levy, travel, accommodation, and competition costs.
Oscar Woods of Junction Hill has been selected to represent NSW in the U13 Boys Field Lions Team at the
2022 Hockey Australia U13 National Carnival to be held from 28 September - 4 October in Hobart, TAS. This
funding will assist with player levy, travel, accommodation, and competition costs.
COUNCIL IMPLICATIONS
Budget/Financial
The annual budget allocation for donations held in Sub Service 410 Community Development, Financial
Project 997113 Community Donations Programs is $100,000. From this, $5,000 has been reserved for Sport
& Cultural Trust fund donations during 2022/2023.
This recommendation for support can be funded from PJ 997113-7012-2534.
Asset Management
N/A
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Policy and Regulation
Cultural and Sports Trust Fund Policy V6.0
Consultation
N/A
Legal and Risk Management
N/A
Climate Change
N/A
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ITEM 07.22.202 GOVERNANCE REPORT - ANNUAL DISCLOSURES OF INTEREST
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Governance Officer, Bligh Grant

Attachments

A. 2021-22 Councillors Annual Returns Redacted (Separate Cover) ⇨
B. August 2022 Exit Returns Redacted (Separate Cover) ⇨
C. 2021-22 Designated Persons Annual Returns Redacted (Separate Cover) ⇨

SUMMARY
This report asks that Council accept the Annual Disclosures of Interest Returns for nine (9) Councillors and
thirty-one (31) Designated Persons, and two (2) Exit Returns and that they be published on Council’s
website.
OFFICER RECOMMENDATION
That Council note;
1. The Annual Disclosures of Interest for Councillors (Attachment A) and publish them on Council’s
website.
2. The Annual Disclosures of Interest for Designated Persons (Attachment B) and publish them on
Council’s website.
3. The exit returns (Attachment C) and publish them on Council’s website.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Leadership

Objective

We will have a strong, accountable and representative Government

KEY ISSUES
The Office of Local Government has announced it will commence random checks on disclosures of interests
aimed at ensuring transparency and increasing public confidence in the local government sector.
Councillors and council staff, including general managers and administrators, are required to declare their
interests, including any property they own or interests they have in companies, and whether they are a
property developer or associate of a property developer.
Requirements for lodging Annual Returns are specified in Council’s Code of Conduct V9.0 (07.22.073) as
informed by the Office of Local Government’s Model Code of Conduct and as required by s. 439A – 440AA
of the Local Government Act. The returns have been redacted in accordance with the requirements of the
Privacy and Personal Information Protection (PPIP) Act
Detailed instructions for the population of the returns are provided in ‘Information Access Guideline 1 – For
Local Councils on the disclosure of information (returns disclosing the interests of councillors and designated
persons)’ provided by the Information and Privacy Commission (IPC).
Councillors: Annual Returns
I Tiley (Annual)
G Clancy (Annual)
D Novak (Annual)
B Day (Annual)
P Johnstone (Annual)

S Pickering (Annual)
J Smith (Annual)
K Toms (Annual)
A Whaites (Annual)
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Designated persons: Annual Returns and Exit Returns
L Black Acting General Manager (Annual)
G McCarthy Senior Building Surveyor (Annual)
A Moar Acting Director Corporate & Governance
L Grocott Senior Building Surveyor (Annual)
(Annual)
A Cameron Director Environment & Planning (Annual)
T Brenton Regulatory Services Supervisor (Annual)
J Fleeting Director Works & Civil (Annual)
A McGeary Bridges Engineer (Annual)
K Maginnity Manager Finance & Supply (Annual)
L Fisher Senior Maintenance Engineer (Annual)
M Lane Manager Development & Land Use Planning
A Dunne Senior Projects Engineer (Exit Return)
(Annual)
S Lenton Manager Environment & Reg Services
D Kelly Construction Engineer (Exit Return)
(Annual)
R Johnson Acting Manager Civil Services (Annual)
L Fisher Construction Engineer (Annual)
G Mashiah Manager Water Cycle (Annual)
K Wilson Waste & Sustainability Coordinator (Annual)
P Birch Manager Open Spaces & Facilities (Annual)
T Pate Procurement/Light Fleet Coordinator (Annual)
G Allsopp Manager Strategic Infrastructure (Annual)
P Gallagher Fleet Coordinator (Annual)
J Putze Manager Culture Community & Industry
K Ward Internal Audit Officer (Annual)
(Annual)
P Moore Acting Manager Organisational Development
B Ford ARIC Member (Annual)
(Annual)
K Harre Building Services Coordinator (Annual)
C Tyler ARIC Member (Annual)
S Timms Strategic Planning Coordinator (Annual)
N Parsons ARIC Member (Annual)
S Whitehouse Senior Building Surveyor (Annual)
BACKGROUND
As above
COUNCIL IMPLICATIONS
Budget/Financial
N/A
Asset Management
N/A
Policy and Regulation
Council’s Code of Conduct V9.0
Model Code of Conduct
Local Government Act 1993
Consultation
As above
Legal and Risk Management
The requirement for disclosures is an important element of Council’s legal and risk management
arrangements, as required by the Local Government Act 1993 and as guided by the IPC and the Office of
Local Government.
Climate Change
N/A
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ITEM 07.22.203 COMMITTEES REPORT
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Governance Officer, Bligh Grant

Attachments

Nil

SUMMARY
This report asks that Council progress the formation of three (3) 355 committees and two (2) advisory
committees.
OFFICER RECOMMENDATION
That Council:
1. Accept the nominations for the Iluka War Memorial Hall 355 Committee and the accompanying
nominations for Office Bearers.
2. Reconstitutes Lanitza/Kungala Community Hall 355 Committee and that it accepts the nominations for
the Committee and the accompanying nominations for Office Bearers.
3. Accept the nomination of the Ulmarra Campdraft Show Society and the Grafton Pony Club to the
Clarence Sports Committee Advisory Committee.
4. Appoints a Councillor to sit on the Sports Tourism Decision Making Panel per the Sports Tourism
Program Policy V1.0.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Leadership

Objective

We will have a strong, accountable and representative Government

KEY ISSUES
1. Iluka War Memorial Hall 355 Committee
At its OCM 22, February 2022 (07.22.012), it recommended re-establishing twelve (12) 355 committees.
Council has received the following nominations for the Iluka War Memorial Hall 355 Committee, and office
bearers, all of whom are members of the Iluka History Group Inc.:
Nomination and office

Recommendation

Marcia Hunter, Iluka 2466 / Chair
Ruth Dawson, Iluka 2466 / Secretary
Anne Lockyer, Iluka 2466 / Treasurer
Col Hennessy, Iluka 2466 / Committee Member
Janet Hauser, Iluka 2466 / Committee Member

Recommended
Recommended
Recommended
Recommended
Recommended

The OCM 22, February 2022 (07.22.012) noted that the Committee's purpose is to manage the asset's dayto-day management, including minor and emergency maintenance and repair work, organise social activities,
make bookings, collection of revenue and pay into a bank account.
2. Lanitza/Kungala Community Hall 355 Committee
The Lanitza/Kungala Community Hall 355 Committee was not nominated for re-establishment by Council at
its OCM 22, February 2022 (07.22.012), and the Hall has not been operational from mid-2017 to the present.
However, it was operational from 1992 until mid-2017. Primarily constructed by the local residents during that
time, it was the venue for various functions for the community, including dinners and fundraisers. It was also
booked for private functions (birthdays, weddings, etc.) and was used as a venue by sporting groups (e.g.,
karate classes). Additionally, it functioned as the social venue for the local RFS, headquartered adjacent to
the Hall.
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In 2022 members of the local community approached Council’s Building and Facilities and Governance
officers seeking to re-establish the Hall, emphasising that the local community has grown due to the area’s
reclassification from A1 Agricultural to A2 Rural Residential approximately 10 years ago. Community
members have emphasised the Hall’s utility not merely for social events but particularly during emergencies
such as bushfires and flooding.
Council officers have met with community members on site twice and outlined the prospective Committee’s
obligations, and inspected the facility, which is deemed in a fit state to be operational. The following
nominations for Committee Members and Office Bearers have been received:
Nomination and office

Recommendation

Adam Kelly, Kremnos 2460 / Chair
Jack Gaddy, Kremnos 2460 / Vice-Chair
Fiona Sharp, Lanitza 2460 / Treasurer/Secretary
Brian Sharp, Lanitza 2460 / Committee Member
Ray Morris, Lanitza 2460 / Committee Member
Sidney Kelly, Lanitza 2460 / Committee Member
Morris James, Kremnos 2460 / Committee Member
Graham Lavis, Lanitza 2460 / Committee Member

Recommended
Recommended
Recommended
Recommended
Recommended
Recommended
Recommended
Recommended

3. Nominations for membership to the Clarence Sports Committee Advisory Committee were accepted at the
OCM April 2022 (ITEM 07.22.118). The inclusion of the Ulmarra Campdraft Show Society and the Grafton
Pony Club further increases the representation on the Committee to twenty-seven (27) organisations.
4. As part of boosting the local economy through promoting sports tourism, the Sports Tourism Program
Policy V1.0 (ITEM 6c.21.116) allocates funding to sporting associations to host suitable events in the LGA.
Version 2.0 of the policy is before Council at this OCM. Final determination of the allocation of funding is
decided by the Sports Tourism Committee, guided by policies. The Committee comprises Council’s Director,
Corporate & Governance, the Event Tourism Officer (or their delegates) and one Councillor appointed by the
elected body. It is recommended that Council appoint a Councillor to fulfil this role.
BACKGROUND
The governance for 355 committees of Council is provided by Council’s Code of Conduct and the 355
Committee Handbook.
Representation on Council’s sports advisory committees is by organisations, not individuals. This allows for
flexibility in participation according to the availability of individuals.
COUNCIL IMPLICATIONS
Budget/Financial
Nil
Asset Management
Nil
Policy and Regulation
As above
Consultation
As above
Legal and Risk Management
As above
Climate Change
Nil
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ITEM 07.22.204 POLICY REPORT
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Governance Officer, Bligh Grant

Attachments

A.
B.
C.
D.

Event Sponsorship Policy V3 ⇩
Sports Tourism Program Policy V2.0 ⇩
Councillor Expenses and Facilities Policy V15.0 ⇩
Dangerous Dog Revocation V4.0 ⇩

SUMMARY
This report asks Council to adopt two (2) policies, place two (2) policies on exhibition and subject to there
being no submissions that change the intent of the policies, they be adopted and rescind one (1) policy.
OFFICER RECOMMENDATION
That Council:
1. Note the feedback from the EDTAC for the Event Sponsorship Policy V3.0 (Attachment A) and adopt
the policy unchanged.
2. Note the feedback from the EDTAC for the Sports Tourism Program Policy V2.0 (Attachment B) and
adopt the policy unchanged.
3. Place the following policies on exhibition and, subject to there being no submissions that change the
intent of the policies, that they be adopted:
a. Councillor Expenses and Facilities Policy V15.0 (Attachment C)
b. Dangerous Dog Revocation V4.0 (Attachment D)
4. Rescind the Councillor Attendance at Conferences Policy V5.0 in the event that the Councillor
Expenses and Facilities Policy V15.0 (Attachment C) is adopted.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Leadership

Objective

We will have a strong, accountable and representative Government

KEY ISSUES
1. The Event Sponsorship Policy V3.0 (Attachment A) went before Council at the OCM 28 June 2022
(ITEM 02.22.116). Council referred the policy to the EDTAC before reporting back to Council (ITEM
07.22.117b). EDTAC recommended that at s. 5.1 of the Policy (‘Assessment of Applications’), a member
of the Committee be included in the final determination of the allocation of funding. However, the
determination of funding is decided by Council following a recommendation by Council officers. As such,
this was not deemed relevant, and it is recommended that the Event Sponsorship Policy V3.0 be
adopted.
2. The Sports Tourism Program Policy V2.0 (Attachment B) went before Council at the OCM 28 June 2022
ITEM 02.22.116). Council referred the policy to the EDTAC before reporting back to Council (ITEM
07.22.117b). EDTAC recommended that at s. 5.1.4 of the Policy (‘Overview of Assessment Process’) a
member of the Committee be included on the Sports Tourism Decision Making Panel. However, as the
Panel comprises one Councillor nominated by the elected body, Council’s Director Corporate and
Governance, and the Coordinator Community and Industry Engagement, or their delegate, this
recommendation was not deemed relevant, and it is recommended that the Sports Tourism Program
Policy V2.0 be adopted.
3. Place the following policies on exhibition and subject to there being no submissions that change the
intent of the policies that they be adopted:
a. The Councillor Expenses and Facilities Policy V15.0 (Attachment C) went before Council at the OCM
23 August 2022 (ITEM 07.22.174) and was deferred to the September OCM. The policy has been
redrafted to incorporate the Councillor Attendance at Conferences Policy V5.1, which went to Council
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22 February 2002 (ITEM 07.22.014) and was placed on exhibition and for which no submissions were
received. The Councillor Expenses and Facilities Policy V15.0 has also been simplified to incorporate
the Model Policy more accurately.
b. Dangerous Dog Revocation V4.0 (Attachment D). Council affirmed V3.0 of this policy in July 2019
(ITEM 6c.19.026) and it is set for review in September 2022. It provides guidance for the revocation of
dangerous dog orders. Following a review, the Policy was updated into the current template as well as
the responsible manager, as noted in red.
4. Rescind the Councillor Attendance at Conferences Policy V5.0 in the event that the Councillor Expenses
and Facilities Policy V15.0 (Attachment C) is adopted as it is redundant.
BACKGROUND
As above.
COUNCIL IMPLICATIONS
Budget/Financial
As above.
Asset Management
As above.
Policy and Regulation
As above.
Consultation
Culture, Community and Industry; Environment and Regulatory Services
Legal and Risk Management
As above.
Climate Change
As above.
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Event Sponsorship
Responsible Manager (Title)

Manager Culture, Community and Industry

Adopted by Council

TBA

File Reference Number

ECM: TBA

Document(s) this policy
Supersedes

Event Sponsorship V2 ECM 2332057 15.079/19

Community Plan Linkage

1

Minute Number: TBA
Version V3.0

Review Due: April 2025

Economy: We will have an attractive and diverse environment for
business, tourism and industry

Purpose

Outbound Event Sponsorship
Council will make provision in its budget each year to provide sponsorship to selected organisations. The
purpose of the policy is to provide a framework for Council to sponsor events in return for:
• Economic benefit through increased tourist visitation and spending
• Promotional exposure of the Clarence Valley aligned with the adopted CVC Tourism brand
• Enhancing the Clarence Valley’s image and profile and capitalising on the assets of the Clarence Valley
• Enhancing the ‘liveability’ qualities for residents and prospective residents of the Clarence Valley

Inbound Event Sponsorship
Council will assess on a case-by-case basis what is commercially viable and acceptable for sponsorship of
Clarence Valley Council hosted or organised events.

2

Definitions

Outbound Event Sponsorship - a business transaction in which Council provides a financial contribution or
value-in-kind to support an event, project, service or activity in return for negotiated commercial and other
benefits to the Clarence Valley
Inbound Event Sponsorship - a business transaction in which an organisation provides a financial
contribution or value-in-kind to Clarence Valley Council to support an event, project or activity in return for
negotiated commercial benefits
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Internal Policy statement

Council commits itself to the following principles:
Accountability and transparency – the policy provides a framework for transparent and merit-based awarding
of sponsorships and a system of accountability for the recipient
Support the community – the policy allows for Council to support community events
Council sponsors special events in return for:
a. Economic benefit through increased tourist visitation and spending
b. Promotional exposure of the Clarence Valley in line with the adopted CVC Tourism brand
c. Enhancing the Clarence Valley’s image and profile and capitalising on the assets of the
Clarence Valley
d. Strengthening the ‘liveability’ qualities for residents and prospective residents of the Clarence
Valley
Council commits itself to the principle of accountability and transparency. The policy provides a framework
for transparent and merit-based awarding of sponsorships and a system of accountability for the recipient

4

Implementation

4.1 Eligibility
To be eligible for Event Sponsorship, an applicant must be:
1. a registered organisation with an ABN; or
2. a Not-for-Profit organisation; and
3. Event Sponsorship will only be awarded in cases where the event takes place within the Clarence Valley
Local Government Area.
This policy does not apply to sponsorship requests from or for:
1. the Clarence Valley Sport and Cultural Trust Fund (this is a separately funded Trust of Council with its
own policy and funding criteria);
2. the Clarence Valley Sports Council;
3. the Clarence Community and Cultural Committee; or
4. s355 Committees of Council
5. individuals or organisations raising funds on behalf of another community group/organisation
6. capital expenditure, purchasing of equipment, contributions to charities
7. community initiatives program
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4.2 Criteria
To be eligible for Event Sponsorship, applicants must demonstrate that:
1. the event is consistent with Council’s objectives
2. the event makes a positive contribution to the local economy and how the event will attract the
audience/visitors relevant to the level of sponsorship applied for
3. the event is of benefit to the Clarence Valley (this may be social, community or environmental benefit)
4. the event organiser will provide public acknowledgement of Council’s sponsorship through publications,
broadcasts, social media, merchandise and other promotional channels
5. they have a suitably qualified team to manage the event
6. any previous Council funding has been appropriately acquitted
7. the event is financially viable

4.3 Lodging an Application
Applications must be lodged using Council’s standard Special Events Sponsorship Application form,
prepared according to any published guidelines and submitted according to advertised timeframes.
For applications received during the course of a financial year, the completed application must be submitted
to Council at least four months before the commencement of the special event.

5

Procedures

5.1 Assessment of Applications
Applications will initially be assessed against the criteria provided in section 4.2 by the Community and
Industry Engagement team. A recommendation will be made to a formal meeting of the Council for the final
determination of successful applicants.

5.2 Agreement
Successful applicants will be required to sign a letter of agreement agreeing to Council’s terms and
conditions of Event Sponsorship before any monies are released.

5.3 Payment
Events eligible for sponsorship of $1,500 and under, full payment can be claimed upon signing the letter of
agreement and within 60 business days of the event commencement date.
Events eligible for sponsorship over $1,500, an initial payment can be claimed within 60 business days of the
event commencement date (amounts to be agreed upon in the letter of agreement). The final payment will
be paid on the receipt of a complete acquittal report submitted to Council within three months of the event.
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Final payment may be withheld if the applicant is unable to provide evidence that they have met all agreed
conditions regarding the acknowledgement of Council’s sponsorship

5.4 Acquittal
Successful applicants must provide a final report to Council within three months of event completion,
completing all sections of the standard Events Sponsorship Acquittal template.

6

Future Event Sponsorship

Sponsorship money is paid one-off, and no guarantees are made for ongoing support. Applicants must reapply for Event Sponsorship once the period indicated in the sponsorship agreement has expired.

7

Policy - Inbound Event Sponsorship

Council will assess on a case-by-case basis what is commercially viable and acceptable for sponsorship of
Clarence Valley Council hosted or organised events, taking into consideration the following:
The sponsorship will place no limitation on Council’s ability to impartially carry out its full range of functions.
There is no conflict between the objectives and mission of Council and those of the sponsor.
There is no explicit endorsement by Council of the sponsor’s products.
No personal benefit is sought or received by any staff member of Council from the sponsorship.
There is a written agreement between Council and the sponsor.
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Policy
Sports Tourism Program
Responsible Manager (Title)
Adopted by Council
File Reference Number
Document(s) this policy
Supersedes
Community Plan Linkage

1

Manager Cultural, Community and Industry
Date: TBA

Minute Number: TBA

ECM: TBA

Version 2.0

Review Due: June 2025

Sport Tourism Policy V1.0
Economy - We will have an attractive and diverse environment for
business, tourism and industry

Purpose

To ensure sports tourism is a continual component of the local economy and society, Council will make
provision in its budget each year to provide hosting fees to selected sporting organisations to attract
participatory sporting events to the Clarence Valley,

2

Definitions

Sports tourism: Is a niche market which can be broadly described as a tourism activity generated by
participation in sporting activity. That activity can be a sporting event or competition, a tour of a sporting
facility, or a training camp.
The sports tourism market can be divided into four segments:
•

Spectator Sports Tourism: The highest profile of the four market segments due to the media
coverage its top tier properties attract. However, cost-benefit analysis is beginning to suggest that
hosting major events is increasingly difficult to justify as a strategy for sports tourism alone. The main
benefit is through marketing exposure and the indirect benefits it brings.

•

Participation sports tourism: Numerically the largest market segment and the most varied in its
composition, spanning individual ‘lifestyle’ sports participation, competition for all ages, team travel,
and training for professional athletes, clubs, school groups. Commonly seen as the ‘bread and
butter’ of sports tourism, a participation strategy is considered easier to maintain than for spectator
sports tourism.

•

Incidental sports tourism: Characterised more as ‘tourism sport’ than ‘sports tourism’, i.e.,
participation or spectating that is not the main purpose of the trip. Direct economic impacts are
typically low; however, indirect impacts can be significant, through adding value to the overall
destination package, for example.
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Nostalgia sports tourism: Centres on museums, stadia and ‘fantasy camps’, cuts across all three
other sectors, and has a domestic tourism day-trip market. It also has indirect benefits such as brand
building and raising facility utilisation rates.

The best-fit sports tourism market for the Clarence Valley is the participation segment. This is based on
current infrastructure, financial considerations and human resources.
Hosting fees: An amount of funding sought by sporting organisations to secure placement of their event in a
particular region, which offsets expenditure on items such as sporting officials, referees, administrators, and
venue costs.
Sporting organisations: Not-for-profit organisations or private companies that organise sporting events.
Sometimes this is for their members, or the event can be open to the general public.
Participatory sporting events: Covers a wide range of organised activities with the main intention as high
numbers of competitors or participants rather than spectators

3

Background/legislative requirements

Sports tourism provides a significant boost to the local economy through the visitor economy and aligns with
current Clarence Valley tourism strategic plans, such as The Clarence–River Way Masterplan and the
Tourism Dispersal Strategy.
Council commenced its Sports Tourism Program in 2013, with the engagement of Sports Marketing Australia
Pty Ltd (SMA) to deliver the Decentralisation Program. The ongoing purpose of the program is to leverage
economic benefits for the community and maximise the potential of the niche industry of sports tourism. In
May 2021 Council resolved to cease the engagement of Sports Marketing Australia at the end of the current
contract and continue with the Sports Tourism Program in-house.
The development of the Sports Decentralisation Program in Australia has led to an increase in national and
state sporting events being held in regional centres. The program identifies events that can be beneficially
relocated from metropolitan centres into regional centres and identifies regional centres suitable for this
relocation. The increasing appeal of non-metropolitan and regional areas as tourism destinations and
destinations for people to tree-change and sea-change adds momentum to sports tourism.
Looking ahead, events such as the 2035 Brisbane Olympics also present an opportunity for the Clarence
Valley to host teams looking for facilities to train in an environment similar to Brisbane.

4

Policy statement

Council hosts participatory sporting events in return for:
• Promotional exposure of the Clarence Valley in line with the visitor dispersal model
• Economic benefit through increased tourist visitation and spending, including business market
stimulation
• Enhancing the Clarence Valley’s image and profile and capitalising on the assets of the
Clarence Valley
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• Enhancing the ‘liveability’ qualities for residents and prospective residents of the Clarence
Valley
Council commits itself to the principle of accountability and transparency. The policy provides a framework
for transparent and merit-based awarding of sponsorships and a system of accountability for the recipient

5

Implementation

The Sports Tourism program will continue by building on the knowledge staff have gained about sports
tourism between 2012 and 2021.
Council’s Event Development Officer will develop and maintain relationships with sporting organisations for
key events for the Clarence Valley. As such, these organisations will work directly with Clarence Valley
Council rather than through a third party.

5.1 Criteria
5.1.1 To be eligible for the Sports Tourism Program and receive hosting fees,
applicants must demonstrate that:
a) the event is consistent with Council’s values and objectives, especially regarding current
tourism and environmental harm minimisation strategies
b) the event provides a significant economic benefit to the Clarence Valley
c) the event meets an identified gap within the Sports Tourism calendar (Attachment 1)
d) the event organisers provide public acknowledgement of Council through publications,
broadcasts or social media
e) a suitably qualified team to manage the event is in place
f) any previous Council funding has been appropriately acquitted
g) the event is financially viable

5.1.2 This policy does not apply to funding requests from or for:
a) the Clarence Valley Sport and Cultural Trust Fund (this is a separately funded Trust of
Council with its own policy and funding criteria)
b) the Clarence Valley Sports Council
c) the Clarence Cultural Committee
d) s355 Committees of Council
e) individuals or organisations raising funds on behalf of another community group/organisation
f) capital expenditure, purchasing of equipment, contributions to charities
g) Community initiatives program
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5.1.3 Overview of Application Process
Applications must be lodged online using Council’s standard Sports Tourism Application form,
prepared in accordance with any published guidelines.

5.1.4 Overview of Assessment Process
Applications will be assessed against the criteria provided in section 5.1.1 initially by the Community
and Industry Engagement team with recommendations made to, and a final determination made by, a
Sports Tourism Decision Making Panel comprising one councillor nominated by the elected body and
Council’s Director Corporate and Governance, the Coordinator Community and Industry Engagement,
or their delegate.

5.1.5 Reporting
Hosted participatory events will be identified in Council’s Operational Plan and reported against the
Integrated Planning and Reporting Framework.

6

Related Documents
CVC Events Sponsorship Policy
CVC Sports Management Policy
Attachment 1: Sports Tourism Calendar – subject to change
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Attachment 1
Sports Tourism Calendar
Sports Tourism Calendar
Time of year

Type of event

Location

June/July

State Hockey Champs

Grafton

Aug/Sept

Cricket NSW

Grafton/South Grafton

May/June/July

Adventure race*

Yamba/Iluka

Perennial

Adventure race*

Grafton Hinterland

June

Tennis

Grafton

June

Longboard Surfing

Yamba

Perennial

River event**

Grafton/Maclean/Ulmarra

*Possible adventure races include: Adventurethon, Geoquest, 100 Hour Rogaine, Mountain Bike
event, Trail Run, and Kayak event.
** River events include kayak/canoe, sailing, and fishing.
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Policy
Councillor Expenses and Facilities
Responsible Manager (Title)

General Manager

Adopted by Council

Date: TBA

File Reference Number

ECM: TBA

Document(s) this policy
Supersedes

Expenses and the provision of facilities for Councillors V14.0 –
26/02/2019 – 15.015/19
Councillor attendance at conferences V5.0 – 20/11/2018 – 14.132/15

Community Plan Linkage

5.4 Leadership - An effective and efficent organisation that
operates in a financially responsible and sustainable manner

Minute Number: TBA
Version: 15.0

Review Due: September 2026

Purpose
This policy enables the reasonable and appropriate reimbursement of expenses and provision of facilities to
Councillors to help them undertake their civic duties.
It ensures accountability and transparency and seeks to align Councillor expenses and facilities with
community expectations.
The policy has been prepared in accordance with the Local Government Act 1993 and Local Government
(General) Regulation 2021 and complies with the Office of Local Government’s Guidelines for the payment of
expenses and provision of facilities to Mayors and councillors in NSW.
This policy applies to all Clarence Valley Council Councillors.
This policy sets out the maximum resources Council will provide for specific expenses and facilities.
Expenses not explicitly addressed in this policy will not be paid or reimbursed. The main expenses and
facilities are summarised in the table below. All monetary amounts are exclusive of GST.

Expense or facility*

Maximum amount

Frequency

General travel expenses on Council
business [6.1 – 6.4]

In accordance with Local Government
(State) Award kilometre rate; overall limit
set by Council’s adopted budget.

Per year

Interstate, overseas and long-distance
intrastate travel expenses [6.5 – 6.13]

To be approved by Council

Not relevant

Accommodation and meals

As per the ATO Guidelines currently
TD2019/11 Table 3

Per meal/night

[6.15 – 6.19]

Clarence Valley Council

Page 420 of 590

Policy

Clarence Valley Council

1 of 12

C Councillor Expenses and Facilities Policy V15.0

C 07.22.204 page 2 of 12

Professional development [6.22 – 6.26]

$30,000 (total for all Councillors)

Per year

Conferences and seminars [6.27- 6.35]

To be approved by Council

Not relevant

ICT (Information and Communications
Technology) expenses [6.36 – 6.43]

One device per Councillor; re-provisioned Per elected
and maintained by Council’s ICT as
period
appropriate.

Mobile phone [6.36 – 6.43]

One device per Councillor and Mayor;
reprovisioned and maintained by
Council’s ICT as appropriate

Per elected

Carer expenses including childcare < 16
years [6.44 – 6.49]

$25 per hour to a maximum of $3,000 per
Councillor per year

Per year

Home office expenses [6.50]

Actual expenditure up to $300 per
Councillor per year

Per year

Council vehicle and fuel card [10.1; see
also 10.2 and 10.3 for log book and
requirements for private use]]

Provided to the Mayor

Not relevant

Reserved parking space at Council
offices [10.4]

Provided to the Mayor

Not relevant

Furnished office [10.5]

Provided to the Mayor

Not relevant

period

* Notes (e.g., [6.1 – 6.4]) refer to clauses in this policy (below)

Additional costs incurred by a Councillor in excess of these limits are considered a personal expense that is
the responsibility of the Councillor.
Councillors must provide claims for reimbursement within three months of an expense being incurred.
Claims made after this time cannot be approved.
Detailed reports on the provision of expenses and facilities to Councillors will be publicly tabled at a Council
meeting every six months and published in full on Council’s website. These reports will include expenditure
summarised by individual Councillor and as a total for all Councillors.

Definitions
The following definitions apply throughout this policy:
Term

Definition

Accompanying person

Means a spouse, partner or de facto or other person who has a close personal
relationship with or provides carer support to a Councillor

Appropriate refreshments

Means food and beverages, excluding alcohol, provided by Council to support
Councillors undertaking official business

Act

Means the Local Government Act 1993 (NSW)

Annual Conference

Means Local Government NSW Annual Conference
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Clause

Unless stated otherwise, a reference to a clause is a reference to a clause of this
policy

Code of Conduct

Means Clarence Valley Council’s Code of Conduct

Councillor

Means a person elected or appointed to civic office as a member of the governing
body of Council who is not suspended, including the Mayor

General Manager

Means the General Manager of Council and includes their delegate or authorised
representative

ICT

Means Information Communications and Technology

Incidental personal use

Means use that is infrequent and brief and use that does not breach this policy or
the Code of Conduct

Long-distance intrastate travel

Means travel to other parts of NSW of more than four hours duration by private
vehicle

Maximum limit

Means the maximum limit for an expense or facility provided in the text

Official business

Means functions that the Mayor or Councillors are required or invited to attend to
fulfil their legislated role and responsibilities for Council or result in a direct
benefit for Council and/or for the local government area, and includes:
• meetings of Council and committees of the whole
• meetings of committees facilitated by Council
• civic receptions hosted or sponsored by Council
• meetings, functions, workshops and other events to which attendance by
a Councillor has been requested or approved by Council

Professional development

Means a seminar, conference, training course or other development opportunity
relevant to the role of a Councillor or the Mayor

Regulation

Means the Local Government (General) Regulation 2005 (NSW)

Year

Means the financial year, that is the 12-month period commencing on 1 July each
year

Part A – Introduction
1. Introduction
1.1.

The provision of expenses and facilities enables councillors to fulfil their civic duties as the
elected representatives of Clarence Valley Council.

1.2.

The community is entitled to know the extent of expenses paid to councillors, as well as the
facilities provided.
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1.3.

The purpose of this policy is to clearly state the facilities and support that are available to
councillors to assist them in fulfilling their civic duties.

1.4.

Council staff are empowered to question or refuse a request for payment from a councillor when
it does not accord with this policy.

1.5.

Expenses and facilities provided by this policy are in addition to fees paid to councillors. The
minimum and maximum fees a council may pay each councillor are set by the Local
Government Remuneration Tribunal as per Section 241 of the Act and reviewed annually.
Council must adopt its annual fees within this set range.

2. Policy objectives
2.1.

The objectives of this policy are to:

• enable the reasonable and appropriate reimbursement of expenses incurred
by Councillors while undertaking their civic duties

• enable facilities of a reasonable and appropriate standard to be provided to
Councillors to support them in undertaking their civic duties

• ensure accountability and transparency in reimbursement of expenses and
provision of facilities to Councillors

• ensure facilities and expenses provided to Councillors meet community
expectations

• support a diversity of representation
• fulfil Council’s statutory responsibilities.
3. Principles
3.1

Council commits to the following principles:

• Proper conduct: Councillors and staff acting lawfully and honestly, exercising
care and diligence in carrying out their functions

• Reasonable expenses: Providing for Councillors to be reimbursed for
expenses reasonably incurred as part of their role as Councillor

• Participation and access: Enabling people from diverse backgrounds,
underrepresented groups, those in carer roles and those with special needs to
serve as a Councillor
• Equity: There must be equitable access to expenses and facilities for all
Councillors
• Appropriate use of resources: Providing clear direction on the appropriate
use of Council resources in accordance with legal requirements and
community expectations
• Accountability and transparency: Clearly stating and reporting on the
expenses and facilities provided to Councillors.

4. Private or political benefit
4.1.

Councillors must not obtain private or political benefit from any expense or facility provided
under this policy.

4.2.

Private use of Council equipment and facilities by Councillors may occur from time to time. For
example, telephoning home to advise that a Council meeting will run later than expected.
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4.3.

Such incidental private use does not require a compensatory payment back to Council.

4.4.

Councillors should avoid obtaining any greater private benefit from Council than an incidental
benefit. Where there are unavoidable circumstances and more substantial private use of
Council facilities does occur, Councillors must reimburse Council.

4.5.

Campaigns for re-election are considered to be a private interest. The following are examples of
what is considered to be a private interest during a re-election campaign:

•
•
•
•

production of election material
use of Council resources for campaigning
use of official Council letterhead, publications, websites or services for political benefit
fundraising activities of political parties or individuals, including political fundraising
events.

Part B – Expenses
5. General expenses
5.1.

All expenses provided under this policy will be for a purpose specific to the functions of holding
civic office. Allowances for general expenses are not permitted under this policy.

5.2.

Expenses not explicitly addressed in this policy will not be paid or reimbursed.

5.3.

Any claim from a Councillor outside the terms within this Policy will be subject to an exceptional
circumstances assessment by the Public Officer and General Manager.

5.4.

Councillors who are not in attendance for at least 90% of professional development activities will
be requested to show cause why they should not reimburse Council for the cost of the event.

6. Specific expenses
General travel arrangements and expenses
6.1.

All travel by Councillors should be undertaken using the most direct route and the most
practicable and economical mode of transport.

6.2.

Each Councillor will be reimbursed for travel expenses incurred while undertaking official
business or professional development or attending approved conferences and seminars within
NSW. This includes reimbursement:

•
•
•
•
•
•

for public transport fares
for the use of a private vehicle or hire car
for parking costs for Council and other meetings
for tolls
for documented ride-share programs, such as Uber.
by Cabcharge or equivalent.

6.3.

Allowances for the use of a private vehicle will be reimbursed at the rate contained in the Local
Government (State) Award.

6.4.

Councillors seeking to be reimbursed for use of a private vehicle must keep a record of the date,
distance and purpose of travel being claimed. Details of the travel must be provided with the
claim.

Interstate, overseas and long distance intrastate travel expenses
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6.5.

This section includes reference to long distance intrastate travel. At Clarence Valley Council
long distance intrastate travel is travel that is estimated to take more than four hours from the
Councillor’s residence.

6.6.

In accordance with Section 4, Council will scrutinise the value and need for Councillors to
undertake overseas travel. Councillors should avoid interstate, overseas and long distance
intrastate trips unless direct and tangible benefits can be established for Council and the local
community. This includes travel to sister and friendship cities.

6.7.

Council will set aside an annual budget to facilitate total interstate, overseas and long distance
intrastate travel expenses for all Councillors.

6.8.

Councillors seeking approval for any interstate and long distance intrastate travel must submit a
request to, and obtain the approval of a full Council Meeting to travel. Where approval at a full
council meeting is not possible or appropriate then approval should be given jointly by the
Mayor and the General Manager. If the mayor requires approval it should be given jointly by the
Deputy Mayor or another councillor and the General Manager.

6.9.

The request should include:

• objectives to be achieved in travel, including an explanation of how the travel aligns
with current Council priorities and business, the community benefits which will accrue
as a result and its relevance to the exercise of the Councillor’s civic duties.
• who is to take part in the travel
• duration and itinerary of travel
• a detailed budget including a statement of any amounts expected to be reimbursed by
the participant/s.
6.10. Travel requirements by Councillors who have been appointed to external bodies/committees via
a Council Resolution are deemed to have been approved where travel is in relation to that
external body/committee.
6.11. When travel is using airline travel class of travel will be economy.
6.12. Bookings for approved air travel are to be made by Council staff on behalf of the Councillor.
6.13. For travel that is reimbursed as Council business, frequent flyer points will not accrue to
Councillors. This is considered a private benefit.

Travel expenses not paid by Council
6.14. Council will not pay any traffic or parking fines or administrative charges for toll road accounts.

Accommodation and meals
6.15. In circumstances where it would introduce undue risk for a Councillor to travel to or from official
business in the late evening or early morning, reimbursement of costs for accommodation and
meals on the night before or after the meeting may be approved by the General Manager. This
includes where a meeting finishes later than 9.00pm or starts earlier than 7.00am and the
Councillor lives more than 50 kilometres from the meeting location.
6.16. Council will reimburse costs for accommodation and meals (when meals are not provided) while
Councillors are undertaking prior approved travel or professional development.
6.17. The daily limits for accommodation and meal expenses will be in line with the maximum
reasonable travel and meal expense amounts determined by the Australian Taxation Office
(ATO) currently TD2019/11 Table 3.
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Expense

Amount

Accommodation (Sydney)

$265

Accommodation (Country)

$195 (or Table 4 if higher)

Breakfast

$36.10

Lunch

$51.15

Dinner

$71.55

6.18. The daily limits for accommodation and meal expenses outside Australia are to be determined
in advance by the General Manager, being mindful of Clause 6.17.
6.19. Councillors will not be reimbursed for the purchase of alcoholic beverages.

Refreshments for Council related meetings
6.20. Appropriate refreshments may be available for Council meetings, Council Committee meetings,
Councillor briefings, approved meetings and engagements, and official Council functions as
approved by the General Manager.
6.21. As an indicative guide for the standard of refreshments to be provided at Council related
meetings, the General Manager must be mindful of Part B Monetary Rates of the NSW Crown
Employees (Public Service Conditions of Employment) Reviewed Award 2009, as adjusted
annually.

Professional development
6.22. Council will set aside an annual budget to facilitate professional development of Councillors
through programs, training, education courses and membership of professional bodies.
6.23. In the first year of a new Council term, Council will provide a comprehensive induction program
for all Councillors which considers any guidelines issued by the Office of Local Government
(OLG). The cost of the induction program will be in addition to the ongoing professional
development funding.
6.24. Annual membership of professional bodies will only be covered where the membership is
relevant to the exercise of the Councillor’s civic duties, the Councillor actively participates in the
body and the cost of membership is likely to be fully offset by savings from attending events as
a member and approval of Council is provided.
6.25. Approval for professional development activities is subject to a prior written request to Council
outlining the:

• details of the proposed professional development
• relevance to Council priorities and business, and
• relevance to the exercise of the Councillor’s civic duties.
6.26. In assessing a Councillor request for a professional development activity, the Council must
consider the factors set out in Clause 6.24, as well as the cost of the professional development
in relation to the Councillor’s remaining budget.

Conferences and seminars
6.27. Council is committed to ensuring its Councillors are up to date with contemporary issues facing
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council and the community, and local government in NSW.
6.28. Council will set aside an annual approved budget to facilitate Councillor registration fees for
attendance at conferences and seminars, excluding the Local Government NSW Annual
Conference. This allocation is for all Councillors. The General Manager will ensure that access
to expenses relating to conferences and seminars is distributed equitably.
6.29. Approval to attend a conference or seminar is subject to a request to Council. In assessing a
Councillor request, the Council must consider factors including:
6.30. relevance of the topics and presenters to current Council priorities and business and the
exercise of the Councillor’s civic duties
6.31. cost of the conference or seminar in relation to the total remaining budget.
6.32. Council will meet the reasonable cost of registration fees, transportation and accommodation
associated with attendance at conferences approved by Council. Council will also meet the
reasonable cost of meals when they are not included in the conference fees. Reimbursement for
accommodation and meals not included in the conference fees will be subject to Clauses 6.16 6.17.
6.33. Councillors attending conferences approved by Council must report to Council on the
proceedings of the conference within two months of attendance. Where more than one
Councillor attends one conference, the attending Councillors will provide a combined report to
Council within two months of attendance.

Local Government NSW Annual Conference
6.34. Councillors will also be permitted to attend the Local Government NSW Annual Conference.
Council will organise the booking and registration and meet the costs of this conference
including additional accommodation before or after the conference where necessary because of
travel requirements and subject to the provisions in ‘Accommodation and meals’ (6.15 – 6.19).
6.35. For the Local Government NSW Annual Conference only, Council will meet the cost of the
official conference dinner for Councillors attending.

Information and Communications Technology (ICT) Expenses
6.36. For devices provided by Council the limit is set at the level of the telecommunications plan
provided by Council.
6.37. Council may from time to time provide Councillors with upgraded equipment or new facilities
where doing so will result in efficiencies and aligns to Council’s general ICT program.

Special requirement and carer expenses
6.38. Council encourages wide participation and interest in civic office. It will seek to ensure Council
premises and associated facilities are accessible, including provision for sight or hearing
impaired Councillors and those with other disabilities.
6.39. Transportation provisions as outlined in this policy, such as access to Cabcharges, will also
assist Councillors who may be unable or unwilling to drive a vehicle.
6.40. In addition to the provisions above, the General Manager may authorise the provision of
reasonable additional facilities and expenses in order to allow a Councillor with a disability to
perform their civic duties.
6.41. Councillors who are the principal carer of a child or other elderly, disabled and/or sick immediate
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family member will be entitled to re-imbursement of carer’s expenses at a rate of $25 per hour
up to a maximum of $3,000 per annum for attendance at official business, plus reasonable
travel from the principal place of residence.
6.42. Carer expenses may be claimed only where the carer is not a relative. Note: carer expenses for
child care are up to and including the age of 16 years. For children over 16 years refer clause
6.44.
6.43. In the event of caring for an adult person, Councillors will need to provide suitable evidence to
the General Manager that reimbursement is applicable. This may take the form of advice from a
medical practitioner.

Home office expenses
6.44. Each Councillor may be reimbursed for actual expenditure associated with the maintenance of a
home office, such as minor items of consumable printer ink cartridges and stationery to a limit of
$300 per year.

7. Insurances
7.1.

In accordance with Section 382 of the Local Government Act, Council is insured against public
liability and professional indemnity claims. Councillors are insured under this Policy.

7.2.

Insurance protection is only provided if a claim arises out of or in connection with the
Councillor’s performance of his or her civic duties, or exercise of his or her functions as a
Councillor. Insurance cover is subject to terms, conditions, limits and exclusions set out in the
policy wording.

7.3.

Council shall pay the insurance policy excess in respect of any claim accepted by Council’s
insurers, whether defended or not.

7.4.

Travel insurance is provided for Councillors traveling on approved Council business. This can
include some incidental private travel.

8. Legal assistance
8.1.

Council may, if requested, indemnify or reimburse the reasonable legal expenses of:

8.2.

A Councillor defending an action arising from the performance in good faith of a function under
the Local Government Act

8.3.

A Councillor defending an action in defamation, provided the statements complained of were
made in good faith in the course of exercising a function under the Act

8.4.

A Councillor for proceedings before an appropriate investigative or review body, provided the
subject of the proceedings arises from the performance in good faith of a function under the Act
and the matter has proceeded past any initial assessment phase to a formal investigation or
review and the investigative or review body makes a finding substantially favourable to the
Councillor.

8.5.

In the case of a conduct complaint made against a Councillor, legal costs will only be made
available where the matter has been referred by the General Manager to a conduct reviewer or
conduct review panel to make formal enquiries into that matter in accordance with Council’s
Code of Conduct.

8.6.

Legal expenses incurred in relation to proceedings arising out of the performance by a
Councillor of his or her functions under the Act are distinguished from expenses incurred in
relation to proceedings arising merely from something that a Councillor has done during his or
her term in office. For example, expenses arising from an investigation as to whether a
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Councillor acted corruptly would not be covered by this section.
8.7.

Council will not meet the legal costs:

8.8.

of legal proceedings initiated by a Councillor under any circumstances

8.9.

for legal proceedings that do not involve a Councillor performing their role as a Councillor.

8.10. Reimbursement of expenses for reasonable legal expenses must have Council approval by way
of a resolution at a Council meeting prior to costs being incurred.

Part C – Facilities
9. General facilities for all Councillors
Facilities
9.1.

Council will provide the following facilities to Councillors to assist them to effectively discharge
their civic duties:

• access to meeting space to meet with constituents if booked in advance.
• a name badge which may be worn at official functions.
9.2.

The provision of facilities will be of a standard deemed by the General Manager as appropriate
for the purpose.

9.3.

Council may from time to time provide additional facilities for Councillor use such as protective
equipment for use during site visits.

Administrative support
9.4.

Council will provide administrative support in the form of an assistant to the Mayor and
Councillors, to Councillors to assist them with their civic duties only.

9.5.

As per Section 4, Council staff are expected to assist Councillors with civic duties only, and not
assist with matters of personal or political interest, including campaigning.

10. Additional facilities for the Mayor
10.1. Council will provide to the Mayor a maintained motor vehicle to a similar standard of other
Council vehicles, with a fuel card. The vehicle will be supplied for use in attending official
business and professional development and attendance at the Mayor's office.
10.2. The Mayor must keep a logbook setting out the date, distance and purpose of any substantial
private use travel and supply that record to Council.
10.3. The Mayoral Fee will be reduced to cover the cost of any substantial private use calculated on a
per kilometre basis by the rate set by the Local Government (State) Award.
10.4. A parking space at Council’s offices will be reserved for the Mayor’s Council- issued vehicle for
use on official business, professional development and attendance at the Mayor’s office.
10.5. Council will provide the Mayor with a furnished office incorporating a computer configured to
Council’s standard operating environment, telephone and meeting space.
10.6. In performing his or her civic duties, the Mayor will be assisted by the Assistant to the Mayor
and Councillors with administrative and secretarial support.
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11. Processes
Approval, payment and reimbursement arrangements
11.1. Expenses should only be incurred by Councillors in accordance with the provisions of this
policy.
11.2. Approval for incurring expenses, or for the reimbursement of such expenses, should be
obtained before the expense is incurred.
11.3. Up to the maximum limits specified in this policy, approval for the following may be sought after
the expense is incurred:
11.4. local travel relating to the conduct of official business
11.5. carer costs
11.6. Final approval for payments made under this policy will be granted by the General Manager or
their delegate.
11.7. All requests for reimbursement will be reviewed by two staff members and payment will be
authorised by a staff member with the appropriate financial delegation.
11.8. The General Manager will provide a system for the request of reimbursements for Councillors.

Direct payment
The General Manager or their delegate may approve and directly pay expenses. Requests
for direct payment must be submitted through the appropriate system for assessment
against this policy using the prescribed form, with sufficient information and time to allow for
the claim to be assessed and processed.

Reimbursement
11.9.

All claims for reimbursement of expenses incurred must be made on the prescribed form,
supported by appropriate receipts and/or tax invoices and be submitted through the
appropriate system.

Notification
11.10.

If a claim is approved, Council will make payment directly or reimburse the Councillor
through accounts payable.

11.11.

If a claim is refused, Council will inform the Councillor in writing that the claim has been
refused and the reason for the refusal.

Reimbursement to Council
11.12.

If Council has incurred an expense on behalf of a Councillor that exceeds a maximum limit,
exceeds reasonable incidental private use or is not provided for in this policy.

11.13.

Council will invoice the Councillor for the expense.

11.14.

the Councillor will reimburse Council for that expense within 14 days of the invoice date.

11.15.

If the Councillor cannot reimburse Council within 14 days of the invoice date, they are to
submit a written explanation to the General Manager. The General Manager may elect to
deduct the amount out of the Councillor’s fee.
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Timeframe for reimbursement
11.16.

Unless otherwise specified in this policy, Councillors must provide all claims for
reimbursement within three months of an expense being incurred. Claims made after this
time cannot be approved.

12. Disputes
12.1.

If the Councillor disputes a determination under this policy, the Councillor should discuss the
matter with the General Manager.

12.2.

If the Councillor and the General Manager cannot resolve the dispute, it will be mediated by
a mutually agreeable third party.

13. Return or retention of facilities
13.1.

All unexpended facilities or equipment supplied under this policy are to be relinquished
immediately upon a Councillor or Mayor ceasing to hold office.

13.2.

Should a Councillor desire to keep any equipment allocated by Council, then this policy
enables the Councillor to make application to the General Manager to purchase any such
equipment. The General Manager will determine an agreed fair market price or written down
value for the item of equipment.

13.3.

The prices for all equipment purchased by Councillors under Clause 13.2 will be recorded in
Council’s Annual Report.

14. Reporting
14.1.

Council will report on the provision of expenses and facilities to Councillors as required in the
Act and Regulations. This will be published in full on Council’s website and Annual Report.

14.2.

Detailed reports on the provision of expenses and facilities to Councillors will be tabled at a
Council meeting every twelve months. These reports will include expenditure summarised by
individual Councillor and as a total for all Councillors.

15. Auditing
15.1.

The operation of this policy, including claims made under the policy, will be included in
Council’s audit program.

16. Breaches
16.1.

Suspected breaches of this policy are to be reported to the General Manager.

16.2.

In accordance with the Code of Conduct this Councillor Expenses and Facilities Policy is a
policy of Council and must not be contravened.

16.3.

Alleged breaches of this policy shall be dealt with in accordance with Council’s Code of
Conduct, and Procedures for the Administration of the Code.
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Policy
Dangerous Dogs Revocation
Responsible Manager (Title)

Environment, Development & Regulated Services Environment &
Regulatory Services

Adopted by Council

Date: TBA

File Reference Number

ECM: TBA

Document(s) this policy
Supersedes

V3 – 23/07/2019 2363631
V2 – 21/10/2014 – 14.100/14
V1 – 13/12/2011 – 12.220/11

Community Plan Linkage

Society – We will have proud and inviting communities

1

Minute Number: TBA
Version: V43.0

Review Due: September 2024

Purpose
To provide a procedure for the consideration of requests to revoke a dangerous dog order.

2

Definitions
A dangerous dog is one that has been declared under the Companion Animals Act 1998 as a
dangerous dog.

3

Background/legislative requirements
Council has powers pursuant to Section 39 of the Companion Animals Act 1998 to consider
applications to revoke a dangerous dog order.

4

Policy statement
Council will assess applications to revoke dangerous dog declarations in accordance with this policy.

5

Implementation

5.1 Applications
In dealing with requests to revoke a dangerous dog declaration the following procedure will apply:
• An application will only be accepted in writing no earlier than 12 months from the date of the original
declaration.
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•

The application is to be accompanied by a current temperament assessment completed by a
competent person registered with Dogs NSW or another recognised and approved body.

•

The application will be reviewed by a panel of staff consisting of –
o
o
o

6

D 07.22.204 page 2 of 2

Animal Control Officer or equivalent staff member
Regulatory Services Supervisor
Manager Environment, Development & Regulated and Regulatory Services or their delegate.

•

The panel may request to review the dog and its behaviour at a location acceptable to Council,
e.g., an animal pound.

•

The panel is to make a recommendation to the General Manager for consideration on the
application.

•

Council delegates to the General Manager to determine applications to revoke a dangerous dog
declaration in accordance with this adopted Policy.

Assessment criteria
Matters to be taken into account when assessing applications include:

7

•

The outcomes of the temperament assessment.

•

The nature of the original attack/s and the reasons for the original declaration.

•

The manner in which the dog has been cared for and managed since the declaration was imposed.

•

The history of any dog attacks or complaints received since the original declaration.

•

The nature of the physical surroundings, adjoining premises, fencing and/or enclosures at the
property and where the animal is normally kept.

Appeal/objections process

Nil.

8

Attachments

N/A.
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ITEM 07.22.205 REPORT ON PETITION: SAVE GRAFTON MEMORIAL POOL
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Governance Officer, Bligh Grant

Attachments

A. Petition Lodgement - Save Grafton Memorial Pool Redacted ⇩
B. Petition and Comments - Save Grafton Memorial Pool (Separate Cover) ⇨
C. Grafton Public School P&C re Closure of Grafton Pool ⇩

SUMMARY
This report asks Council to receive and accept a petition, in accordance with Council’s Petitions Policy V1.0
(ITEM 07.22.117a).
OFFICER RECOMMENDATION
That Council receive and note the petition ‘Save Grafton Memorial Pool’ and refer it to the General
Manager to action accordingly, inclusive of placing the petition on Council’s website, in accordance with
Council’s Petitions Policy V1.0 (ITEM 07.22.117a) noting that the subject of the petition is considered in a
separate Report titled Grafton Olympic Pool Update.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Leadership

Objective

We will have a strong, accountable and representative Government

KEY ISSUES
Council has received a petition under Council’s Petitions Policy (ITEM 07.22.117a) ‘Save Grafton Memorial
Pool’, details of which include:
Addressed to: The Mayor and Councillors of Clarence Valley Council
Action Requested: We the undersigned, are requesting the Mayor and Councillors of Clarence Valley
Council to:
•

Take Immediate action in regard to prioritising the issues concerning the Grafton Memorial Pool.

The petition notes that ‘for many families, the pool is the social highlight of summertime’; it is a place for
‘water safety, training, social interaction, exercise, disability inclusion, stress relief, school competition, it
serves the need for many people with medical conditions or a disability’s offering low impact exercise, a
place of competition and camaraderie, brings divers groups together, opportunity to learn lifeguarding skills,
work experience and to work summer jobs’.
Attachment A is copy of the Petition Lodgement Form required under Council’s Petitions Policy (ITEM
07.22.117a). This records the Chief Petitioner as Karina Lee McGuffog Plunkett who has signed the form
and provided her address. The form records the number of signatories as 1,814 and has been redacted in
accordance with the Privacy and Personal Information Protection (PPIP) Act.
Attachment B combines three (3) types of documents collected for the petition as follows:
•
•
•

Scanned copies of the petition that were populated by hand at various sites throughout the LGA (1+36
pp with the recorded number of petitioners being 754)
A list of the names and suburbs of 1,060 petitioners that submitted using on online platform <<
change.org >> (1+78pp). The Chief Petitioner provided Council with the details of the platform and the
original download of petitioners’ submissions (in Excel file) for verification purposes.
A list of comments from several of the petitioners (1+9 pp) concerning the importance and value of the
pool for the community.
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Attachment B has been redacted to conform to the requirements of the Privacy and Personal Information
Protection Act (PPIP), noting that while there may be room for some debate about the exactness and hence
validity of some of the signatories (e.g., it appears that several children have signed the hardcopy petition,
and in five (5) instances a surname has not been provided) these represent a very small percentage overall,
such that the figure of 1,814 is both conservative and well in excess of the minimum number required (10) for
a petition to be received by Council under the Petitions Policy V1.0. Due to its size, Attachment B has been
included under Separate Cover.
At a meeting on the morning of 16 September at the Grafton Memorial Pool, the petition was accepted by Cr
Toms on behalf of Council at which four other Councillors were present (Day, Whaites, Novak and Smith).
Council’s Petitions Policy V1.0 states all complying petitions received 7 days before an OCM will be included
in the Business Papers and the Agenda. The policy also states that petitions should be publicly available and
referred to the General Manager to action accordingly.
Attachment C is a letter to Council from the Secretary of the Grafton Public School Parents & Citizens,
Amber Briggs concerning the closure of the facility which accompanied the petition.
BACKGROUND
At the September OCM (i.e., this meeting) Council was informed that the 63-year-old Grafton Memorial Pool
has ‘reached the end of its useful life’, as marked by the increased costs in running the facility and that it was
at risk of ‘catastrophic failure’. As such, it was recommended that the pool be closed for the 2022/23 season.
It was also recommended that Council undertake a range of actions (further geotechnical investigation;
commit $3,830,545 in funds to assist deliver Stage 1 of the redevelopment of the facility; seek federal and
state financial support and move to a selective tender process for both Stage 1 and Stage 2 of the
redevelopment, etc.).
COUNCIL IMPLICATIONS
Budget/Financial
As above and as at Grafton Olympic Pool Update Report to Council 27 September 2022, Senior Parks &
Recreation Officer, Rachelle Passmore.
Asset Management
As above
Policy and Regulation
As above
Consultation
Open Spaces and Facilities; Works & Civil.
Legal and Risk Management
As above.
Climate Change
As above.
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ITEM 07.22.206 DECEMBER 2022 MEETING ARRANGEMENTS
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Corporate Support Officer, Karlie Chevalley

Attachments

Nil

SUMMARY
This report concerns the setting of dates for the Pre-Briefing Councillors Workshop and Ordinary Council
meeting meetings in December 2022.
OFFICER RECOMMENDATION
That Council adopt the following adjustments to the meeting cycle dates for the December 2022:
• Friday, 9 December: Pre-Briefing Councillor Workshop
• Tuesday, 13 December: Ordinary Council Meeting
LINKAGE TO OUR COMMUNITY PLAN
Theme

Leadership

Objective

We will have a strong, accountable and representative Government

KEY ISSUES
In January 2022 (6a.22.008) Council adopted item 6a.22.008 in a twelve point resolution. Points 3, 7 and 8
are relevant to this report:
That
3. The Council Meeting cycle be one Ordinary Council Meeting held each month on the fourth Tuesday of
the month, commencing at 2:00pm.
7. An information (workshop) session be provided to Councillors on the Friday morning before the OCM.
8. On-site inspections for Development Applications listed in the OCM business paper, be conducted
following the information session on the Friday before the OCM
Comment: The resolution as it stands means that the December meeting dates are to be held
Friday, 23 December and Tuesday, 27 December. This is not viable due Tuesday, 27 December being a
public holiday and conflicts with the Council office shut down period (2pm 23 December – 2 January incl) and
availability of staff. A return to the normal cycle of Council meetings is recommended from January 2023,
with the first meetings to be held in the Grafton Chambers on Friday, 20 January and Tuesday, 24 January.
BACKGROUND
With the Christmas holiday period, it has been the practice for Council to adjust the meeting cycle in
December and January. This report seeks an adjustment to December 2022 dates only. The primary reason
for this is due to the public holiday dates and to provide sufficient time following the meeting for staff to action
the decisions arising from the meeting prior to the Christmas break.
Due to its proximity to the Christmas holiday period, it is recommended that the dates be brought forward a
week and commencing at the usual time of 2.00 pm. This would allow sufficient time for the bulk of Council
decisions made at that meeting to be implemented prior to the shutdown/vacation period.
COUNCIL IMPLICATIONS
Budget/Financial
N/A
Asset Management
N/A
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Policy and Regulation
Code of Meeting Practice
Consultation
The practice of adjusting the meeting cycle to flow with the Christmas period, for the benefit of both
Councillors and staff, is appropriate in the circumstances. By making arrangements now, adequate public
notice of the proposed arrangements can be given.
Legal and Risk Management
N/A
Climate Change
N/A
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ITEM 07.22.207 COUNCIL MEETING CHECKLIST - UPDATE ON ACTIONS TAKEN
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Corporate Support Officer, Karlie Chevalley

Attachments

A. Outstanding Checklist Items (Separate Cover) ⇨
B. Completed Checklist Items (Separate Cover) ⇨
C. Rolling Checklist from Feb 22 (Separate Cover) ⇨

SUMMARY
This report updates Councillors on actions taken to implement resolutions of previous Council meetings.
OFFICER RECOMMENDATION
That the schedule of actions taken on Council resolutions be noted and those resolutions marked as
complete be removed from the checklist.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Leadership

Objective

We will have a strong, accountable and representative Government

KEY ISSUES
A checklist is issued to Managers and relevant staff after each Council meeting to enable them to provide
comments on the status of resolutions adopted by Council.
The attached checklist contains actions taken on all Council resolutions from the previous month’s meeting
and the status/progress on all Council resolutions that have not yet been fully implemented.
Those items marked as complete will not appear on any future checklists if the officer’s recommendation is
adopted.
BACKGROUND
A formal monthly report is required for each Council meeting, including the full checklist from the previous
month and any outstanding actions from earlier meetings.
COUNCIL IMPLICATIONS
Budget/Financial
N/A
Asset Management
N/A
Policy and Regulation
Local Government Act 1993 S355 (1)
Consultation
Staff, Managers
Legal and Risk Management
N/A
Climate Change
N/A
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ITEM 07.22.208 ITEMS FOR INFORMATION
Meeting

Council

27 September 2022

Directorate

General Manager

Attachments

A. Lower Clarence Sports Committee Minutes May 2022 ⇩
B. Access Committee Meeting Minutes (Separate Cover) ⇨
C. Floodplain Risk Management Committee Meeting Minutes (Separate Cover)
⇨
D. Lower Clarence Sports Committee Minutes August 2022 ⇩
E. Clarence Sports Committee Minutes August 2022 ⇩
F. NSW Local Government Grants Commission - FAGS Grant allocation
(Separate Cover) ⇨
G. Arts North Coast Minutes (Separate Cover) ⇨
H. Clarence Valley Coast and Estuary Management Committee (Separate
Cover) ⇨

SUMMARY
Correspondence and minutes attached are for noting.
OFFICER RECOMMENDATION
That Council note the following Items for Information:
• Lower Clarence Sports Committee Minutes: 16 May 2022.
• Access Committee Meeting Minutes: 20 July 2022.
• Floodplain Risk Management Committee Meeting Minutes: 9 August 2022.
• Lower Clarence Sports Committee Minutes: 15 August 2022
• Clarence Sports Committee Minutes: 15 August 2022
• Letter from the Local Government Grants Commission: 16 August 2022.
• Arts North Coast Minutes: 26 August 2022.
• Clarence Valley Coast and Estuary Management Committee Minutes: 9 September
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Lower Clarence Sports Committee Meeting
Maclean Chambers, 50 River Street, Maclean – Monday 16 May 2022 – 7:00pm to 8:30pm
Minutes
Attendance CVC
David Sutton (CVC)

Sport Organisation
BR Sailing Club

Sport Delegate
Hariet Woodrow

Alternate 1

Alternate 2

Rachelle Passmore (CVC)

CC Dragon Boat Club

Wayne Sutton

Graham Dunford

Lynda Leslie

Cr Debrah Novak

CC Magpies Jnrs

Raymond Wiblen

Belinda Martyn

John Elisaia

Cr Allison Whaites

CR U3A Croquet Group

Richard Robertson

Ros Higgins

Morna Doyle

Gavin Beveridge (CVC)

Harwood Cricket Club

Tim McMahon

Hayden McMahon

Ashley Moss

Iluka Cricket Club

John McEwen

Darren Sevior

Josh Gapps

Iluka Football Club

Ken Nicholl

Lawrence Golf & Sports

Kerri Robinson

Robyn Barlow

Colin Wheeler

Lawrence Rodeo

Tracy Moran

Robbie Sutherland

Other Attendees

LC Cricket Assn

Jon McEwen

Tim McMahon

Ashley Moss

Andrew Woodward (NFC)
(NCFootball)
Alison
Derrick (Good Sports)

LC Magpies RLFC

Belinda Martyn

Tim Ryan

John Elisaia

LC Netball Assn

Angela Berry

LC Pony Club

Tracy Moran

Robbie Sutherland

Melinda Lee

LC Tennis Assn

John Porter

Peter Rose

Ross McCann

Maclean Dirt Bike Club

Ken Roots

Emma Killick

Charlie Emery

Maclean Football Club

Gary Carmichael

Matt Farrell

Ken Foulds

Maclean Show Society

Tracy Moran

Robbie Sutherland

Maclean Swim Club

Hughie Stanley

Gary Carmichael

Raymond Wiblen

Yamba Dog Sports

Kristy Ensby

Yamba Football Club

Mark Skippings

Anton Sluyters

Peter Jones

Yamba Rugby Club

Adrian Miller

S Newton-Thompson

Chris Williams

Yamba Cycling Club

Andrew Ford

Tara Lennon

Richard Hunt

Maginnity (CVC)

Yamba Touch Assn
Tim Ryan
Paul Hope
Lauren Ross
PLEASE NOTE THAT IF YOUR NAME DOES NOT APPEAR ON THE ATTENDANCE SHEET IT WILL NOT BE NOTED ON THESE MINUTES THAT YOU ATTENDED – THIS MAY AFFECT
YOUR ORGANISATION’S ABILITY TO OBTAIN FUNDING. PLEASE ENSURE THAT YOU SIGN THE SHEET
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Officer

Meeting commenced: 7:07 pm

01

Welcome

02

Apologies

03

04

05

David Sutton welcomed everyone to the meeting
and thanked them for their attendance. David
Sutton then acknowledged the traditional
custodians of the land on which this meeting is
held, being the Bundjalung, Gumbaynggirr and
the Yaegl peoples.

Chair

Cr Novak, Tracy Moran, Hughie Stanley, Gary Carmichael, Belinda Martyn, Kerri Robinson (late)

Confirmation of Minutes of Previous Meeting Held Monday 15 November 2021
Moved: Tim McMahon
Delegate / Alternate
Forms

Seconded: Anton Sluyters

CARRIED

All sporting groups who wish to be members of this committee are required to complete and return a nomination form by Monday
30 May 2022. These nominations will then be considered for endorsement at the June Council meeting.
Please return all completed forms to openspaces@clarence.nsw.gov.au

Correspondence In

Lower Clarence Tennis Association - Funding Progress Report
Clarence Coast Magpies JRL – Update of Delegate/Alternate Contact Form
Lawrence Rodeo – Update of Delegate/Alternate Contact Form
Lower Clarence Magpies RLC – Update of Delegate/Alternate Contact Form
Maclean Football Club – Update of Delegate/Alternate Contact Form
Yamba Buccaneers Rugby Club – Update of Delegate/Alternate Contact Form
Maclean Manta Rays Swimming Club – Update of Delegate/Alternate Contact Form
CR U3A Croquet Group – Update of Delegate/Alternate Contact Form
Big River Sailing Club– Update of Delegate/Alternate Contact Form
Lower Clarence Cricket Association – Update of Delegate/Alternate Contact Form
Lower Clarence Netball Association – Update of Delegate/Alternate Contact Form
Lower Clarence Pony Club – Update of Delegate/Alternate Contact Form
CR U3A Croquet Group – Update of Delegate/Alternate Contact Form
Big River Sailing Club– Update of Delegate/Alternate Contact Form
Maclean Show Society – Update of Delegate/Alternate Contact Form
LCSC Meeting Minutes 16 May 2022
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06

Actions

Action
Officer

Correspondence Out

CVC – Routine minutes and agendas distributed with attachments where appropriate
CVC – COVID-19 updates
CVC – New contact information, elected members
CVC – Commonwealth Bank Flood Relief Grants
07

Business Arising from the Minutes:

7.01

Sports Awards 2021 – Report from Sub-Committee
The 2021 awards night was held at the Yamba Bowling Club on 5 February 2022,
good night that was well attended by 185 people.

SubCommittee

The Committee liked the awards being held in February and have decided to hold
the awards on 11 February 2023 at the Grafton District Services Club. It gave the
committee time over the school holidays to organise the night.
There is a new way to nominate people to receive the awards. Please nominate
the people from your club that are deserving of receiving the awards, they may
not receive them on the month that they are submitted but may be considered
another month.
Special thanks to Tim Ryan and Tim McMahon.
Full list of award winners:
https://clarencemedia.com.au/full-list-of-winners-from-2021-clarence-valleysports-awards/
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7.02

Action
Officer

Showgrounds Stimulus Funding Program: Maclean Showground
Project (P2): Clydesdale building modifications; Arena lighting renewal; Stable
renewal; and Main Pavilion / Grandstand access upgrade.

David Sutton

Provide future updates.

DS

Project Status: Contractors engaged for Clydesdale building modifications, with
building to commence this week. Lighting footing is being designed to meet
bedrock constraints, tender due to be released next week. Stable renewals are at
the development approval stage. Contractors engaged for access upgrade with
work planned to commence early June contractors engaged.
08

Sports Committee Funded Projects - Status

8.01

2020/21 (Round 1) Projects
Lawrence Rodeo Committee
Council endorsed the Committee’s recommendation at its December 2020
meeting (6c.20.188) for $3,431.82 (ex GST) to the Lawrence Rodeo Committee
for Lawrence Rodeo Arena Upgrade at Maclean Showground.

Tracy Moran
(email)

Project Status: Project complete, final report to be submitted.

8.02

2020/21 (Round 2) Projects
Maclean Football Club - Canteen Renewal

Matt Farrell

Council endorsed the Committee’s recommendation at its May 2021 meeting
(6a.21.023) that $2,332.00 (ex GST) is allocated to the Maclean Football Club for
Canteen Renewal at Wherrett Park.
Project Status: Project complete, final report to be submitted.
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8.03

Actions

Action
Officer

2020/21 (Round 2) Projects
Maclean Show Society - Clydesdale Building Kitchen Appliances
Council endorsed the Committee’s recommendation at its May 2021 meeting
(6a.21.023) that $13,780.00 (ex GST) is allocated to the Maclean Show Society for
Clydesdale Building Kitchen Appliances at Maclean Showground.

Robbie
Sutherland

Project Status: Project delivery tied to Showgrounds Stimulus Funding Program
at Maclean Showground.

8.04

2021/22 Projects
Harwood Cricket Club - Synthetic Pitch

Tim McMahon

Council endorsed the Committee’s recommendation at its September 2021
meeting (6c.21.118) that $8,862.83 (ex GST) is allocated to Harwood Cricket Club
for Synthetic Pitch at Harwood Oval.
Project Status: Project has not commenced, wet weather / flooding constraints.

8.05

2021/22 Projects
Lower Clarence Tennis Association - Upgrade Surface of Two Tennis Courts

John Porter

Council endorsed the Committee’s recommendation at its September 2021
meeting (6c.21.118) that $8,200.00 (ex GST) is allocated to Lower Clarence Tennis
Association for Upgrade Surface of Two Tennis Courts at Ryan Park Tennis
Complex.
Project Status: change of project scope as unsuccessful in external grant,
upgrade of lighting to two courts. Works completed with final report submitted,
remaining funds to used on improving accessibility later this year.
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Action
Officer

2021/22 Projects
Maclean Dirt Bike Club - Replace Canteen Roof
Council endorsed the Committee’s recommendation at its September 2021
meeting (6c.21.118) that $2,815.00 is allocated to Maclean Dirt Bike Club for
Replace Canteen Roof at Flood Refuge Reserve, Townsend.

Ken Roots
(late)

Project Status: Project has not commenced, requires lease arrangements with
Crown Lands to be finalised.

09

Business for this meeting:

9.01

Appointment of New Committee
The Clarence and Lower Clarence Sports Committees are required to be
reconstituted under the new Council that was declared on 21 December 2021.

David Sutton

All sporting groups – please complete and
return the nomination form.

All sporting
groups

All current members were required to renominate for a position, however due to
the volume of nominations received and the historical process, these will be
referred to the sporting groups for nomination before being endorsed at the next
Council meeting.
All sporting groups who wish to be members of this committee are required to
complete and return a nomination form by Monday 30 May 2022.
Please return all completed forms to openspaces@clarence.nsw.gov.au
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Action
Officer

Prolonged Wet Weather – Field Closures
As a result of the recent weather events, we have been unable to undertake
regular maintenance at our sporting facilities. Looking at the long-term forecast
with prolonged wet weather on the way, some may not be open for several
weeks. If a field is used and damage is sustained by a sporting group when it is
closed or on wet weather policy, the group will be liable for the cost of repairs
and the field may need to be closed for longer until it is safe to use.

David Sutton

Field Closure is available on our webpage
here:
https://www.clarence.nsw.gov.au/Sportsand-recreation

All sporting
groups

Alternate training facilities can be considered, please checked the webpage and
see if another location could be suitable for your activity.
Please continue to check our webpage for updates on field closures and thank
you for your patience.

9.03

2021/22 Projects
Maclean Manta Rays Swimming Club - Electronic Timing System
Council endorsed the Committee’s recommendation at its March 2022 meeting
(07.22.056) that $18,217.59 is allocated to Maclean Manta Rays Swimming Club
for Electronic Timing System at Maclean Centenary Pool, Maclean.

Raymond
Wiblen

Project Status: Council to contact club to discuss scope of works.

9.04

2021/22 Projects
Yamba Football Club - Electrical Upgrade to the Clubhouse
Council endorsed the Committee’s recommendation at its March 2022 meeting
(07.22.056) that $2,485.50 is allocated to Yamba Football Club for Electrical
Upgrade to the Clubhouse at Yamba Ngayundi Sports Complex, Yamba.

Mark
Skippings

Project Status: Electrical works have not commenced.
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Action
Officer

Clarence Valley Get Active
This is a live list of activities to encourage people to get involved in sports, social
clubs and volunteering.

David Sutton

All Sports

All

All Sports

All

The link is Clarence Valley Get Active - Google Docs

9.06

Safety at Community Facilities
A reminder for all – Serious criminal activity has regularly been occurring in our Gavin
open spaces and community facilities. Please remind your members to stay alert, Beveridge
stay aware and report crime to the Police.

9.07

NSW Government Stronger Country Communities Fund (Round 4)
Stronger Country Communities Fund (SCCF), Round 4 closed in June 2021.
Council has submitted applications for the following priority projects:
1. McKittrick Park - change room and public toilet renovation
2. Yamba Sports Complex, Yamba soccer - change room renovation
3. Hawthorne Park, Roy Hawthorne Stand - replacement and aluminium
grandstand installation
4. JJ Lawrence Field - basketball court replacement
All applications were successful with planning currently underway.

9.08

Gavin
Beveridge

For information.

Gavin
Beveridge

All Sports consider downloading the

COVID-19 Safety for Community Sport
The NSW Government has developed a new toolkit to help sports clubs,
organisations and associations to be COVID safe.

All Sports

COVID-19 Information kit.

The toolkit can be downloaded here. For further information and the latest
COVID-19 updates visit the NSW Government website.
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Action
Officer

Sport Flood Recovery Package
The NSW Government has announced a $55million sport infrastructure recovery
fund to help sporting organisations impacted by flooding in February and March.
The fund supports the repair and reconstruction of flood-damaged sports
facilities.

David Sutton

All Sporting organisations who have been
affected by the floods should consider
investigating this funding further.

All Sports
impacted
by 2022
floods

Council to forward email.

GB

For further information on the Fund, click here.
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10

Action
Officer

General Business
General Business to be limited to an update of sports club / association business only.
All operational items to be directed to Council via (02) 6643 0200 or council@clarence.nsw.gov.au
BR Sailing Club – in recess for winter, season closed early with the floods. Water entered the sheds but not main building, nearly completed clean up.
Iluka Football Club – Ken Leeson Oval is well drained, sand, open facility for other clubs.
Maclean Show Society – cancelations of events, campdraft, ½ show was very successful, Rob pleased to receive Colin / Marsh award
Lower Clarence Pony Club – see tracy email
Lawrence Rodeo – see tracy email
Yamba Dog Club – have not commenced due to the wet weather.
Lower Clarence Netball Association – season has commenced well, representative competition this Sunday. Court surrounds are extremely muddy. Revealed
new aboriginal design uniform at Coffs Harbour two weeks ago, well received.
CR U3A Croquet Group – played 7 games early in the year, the ground looks great, just waiting for some fine weather.
Yamba Football Club – numbers up, teams ready to go, have held some competition, late season commencement / proposing late finish. Open facility for other
clubs, need some fine weather.
Maclean Football Club – premier league played Yamba, training at Iluka, jnrs at maclean high school, Womens Snrs playing in Lismore going well 2/2, subcommittee work towards Wherrett park upgrade
CC Dragon Boat Club – ongoing issues with water quality / flooding, have managed to fit in a couple of paddles.
Maclean Swim Club – waiting for outcome of external funding grant.
CC Magpies Jnrs – first round cancelled due to wet weather, played match last weekend at Yamba Sports Complex.
Yamba Touch Assn – going well.
LC Magpies RLFC – going well, Belinda chuffed with nomination.
-

Works undertaken by the Lower Clarence Magpies RLFC to voluntary drainage clearing and request for financial compensation;

-

Olympic and sports tourism – propose that council promote facilities to attract groups (rowing, football);

-

Seating Purchase – discussion around surplus funding, funding was meant to be allocated each year to seating at Ngayundi Yamba Sports Complex

-

Touch / Soccer Lighting – not happy about illuminance level at sports fields at Ngayundi Yamba Sports Complex
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Yamba Buccaneers Rugby Club - good registrations, juniors are currently playing, seniors first game this weekend.
Harwood cricket Club – season partially completed, flood went through the new shed, academy / zones approaching to play, presentation last
night 120 attended,
10 (ctd)

Lower Clarence Tennis Association – first competition struggled completed, new one commencing, junior travelling and doing well, synthetic
grass has mould issue.
Lower Clarence Cricket Association – best year in ages for season completion, 155 presentation at Bowlo on 30 May, recorded some flood
damage, new nets at Iluka.

11

Time, date and venue of next meeting: Monday 15 August 2022 – Maclean Chambers, 50 River Street, Maclean

Meeting closed:

8:23 pm
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Lower Clarence Sports Committee Meeting
Maclean Chambers, 50 River Street, Maclean – Monday 15 August 2022 - 7.00pm to 8:30pm
Minutes
Attendance CVC
David Sutton (CVC)
Rachelle Passmore (CVC)
Cr Debrah Novak
Cr Allison Whaites
Gavin Beveridge (CVC)
Peter Birch (CVC)

Other Attendees
Andrew Woodward (NFC)
(NCFootball)
Alison
Derrick (Good Sports)
Maginnity (CVC)

Sport
BR Sailing Club
CC Dragon Boat Club
CC Magpies Jnrs
CR U3A Croquet Group
Harwood Cricket Club
Iluka Cricket Club
Iluka Football Club
Lawrence Golf & Sports
Lawrence Rodeo
LC Cricket Assn
LC Magpies RLFC
LC Netball Assn
LC Pony Club
LC Tennis Assn
Maclean Dirt Bike Club
Maclean Football Club
Maclean Show Society
Maclean Swim Club
Yamba Dog Sports
Yamba Football Club
Yamba Rugby Club
Yamba Cycling Club
Yamba Touch Assn

Sport Delegate
Hariet Woodrow
Wayne Sutton
Raymond Wiblen
Richard Robertson
Tim McMahon
Jon McEwen
Ken Nicholl
Kerri Robinson
Michelle Firth
Jon McEwen
Belinda Martyn
Angela Berry
Tracy Moran
John Porter
Ken Roots
Gary Carmichael
Tracy Moran
Hughie Stanley
Kristy Ensby
Mark Skippings
Adrian Miller
Andrew Ford
Tim Ryan

Alternate 1

Alternate 2

Graham Dunford
Belinda Martyn
Ros Higgins
Hayden McMahon
Darren Sevior

Lynda Leslie
John Elisaia
Morna Doyle
Ashley Moss
Josh Gapps

Robyn Barlow
Shane Want
Tim McMahon
Tim Ryan

Colin Wheeler
Tracy Moran
Ashley Moss
John Elisaia

Robbie Sutherland
Peter Rose
Emma Killick
Matt Farrell
Robbie Sutherland
Gary Carmichael

Melinda Lee
Ross McCann
Charlie Emery
Ken Foulds

Anton Sluyters
S NewtonThompson
Tara Lennon
Paul Hope

Peter Jones
Chris Williams
Richard Hunt

Other

Raymond Wiblen

PLEASE NOTE THAT IF YOUR NAME DOES NOT APPEAR ON THE ATTENDANCE SHEET IT WILL NOT BE NOTED ON THESE MINUTES THAT YOU ATTENDED – THIS MAY AFFECT
YOUR ORGANISATION’S ABILITY TO OBTAIN FUNDING. PLEASE ENSURE THAT YOU SIGN THE SHEET
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Meeting commenced: 7.00.pm
01

Welcome

02

Apologies

Cr Novak welcomed everyone to the meeting and
thanked them for their attendance. Cr Novak
Chair
then acknowledged the traditional custodians of
the land on which this meeting is held, being the
Bundjalung, Gumbaynggirr and the Yaegl peoples.
Hariet Woodrow; Richard Robertson, Tim McMahon, Ray Wiblen, Hughie Stanley, Gavin Beveridge, Jon McEwen, Ray Wiblen

Confirmation of Minutes of Previous Meeting Held Monday 16 May 2022
Amendments were raised around the minutes not capturing all matters discussed at meeting. These matters related to –

03

-

Works undertaken by the Lower Clarence Magpies RLFC to voluntary drainage clearing and request for financial compensation;

-

Olympic and sports tourism – propose that council promote facilities to attract groups (rowing, football);

-

Seating Purchase – discussion around surplus funding, funding was meant to be allocated each year to seating at Ngayundi Yamba Sports Complex

-

Touch / Soccer Lighting – not happy about illuminance level at sports fields at Ngayundi Yamba Sports Complex

Agreed to amend minutes of 16 May 2022 to reflect above matters
Moved: - Tim Ryan
CARRIED - All
04

Delegate / Alternate
Forms

Seconded: - Anton Sluyters

All sporting groups who wish to be members of this committee are required to complete and return a nomination form for
consideration at the next meeting.
Please return all completed forms to openspaces@clarence.nsw.gov.au

05

Correspondence In

Lower Clarence Tennis Association - Funding Progress Report
Maclean Manta Rays Swimming Club - Funding Progress Report
LCSC - Update of Delegate/Alternate Contact Forms
Sports Awards Sub-Committee - Nominate your Sporting Hero!
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Action
Officer

Correspondence Out

CVC – Nomination of delegate/alternate forms for new committee
CVC – Clarence Valley Sports Award Nomination information
CVC – Minutes of Ordinary Meeting – 28 June 2022, endorsement of Sports Committee nominations
CVC – Sport Access Foundation 2022 grant
CVC – Nominate your Sporting Hero!

07

Business Arising from the Minutes:

7.01

Sports Awards 2022 – Report from Sub-Committee

SubCommittee

Tim Ryan – meeting last Thursday and flyer
produced and circulated by CVC staff.
Seeking senior grade nominations for award
night. Date set 16 February 2023 at Grafton
GDSC. Looking for guest speaker.
Need nominations for Ernie Muller Award
and for the Clarence Sports Committee to
encourage clubs to share on their social
media pages/web site.

Tim Ryan

All

Request for CVC staff to circulate
information on Ernie Muller and what the
award is about.

CVC staff

Tim Ryan to prepare information around
award and send to CVC staff to circulate.

Tim Ryan
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7.02

Showgrounds Stimulus Funding Program: Maclean Showground

David Sutton

Project: Clydesdale building modifications; Arena lighting renewal; Stable
renewal; and Main Pavilion / Grandstand access upgrade.
Project Status:

Sports Committee Funded Projects - Status

8.01

2020/21 (Round 1) Projects
Lawrence Rodeo Committee
Council endorsed the Committee’s recommendation at its December 2020
meeting (6c.20.188) for $3,431.82 (ex GST) to the Lawrence Rodeo Committee
for Lawrence Rodeo Arena Upgrade at Maclean Showground.
Last reported project status:
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Officer
Clydesdale – structural work complete,
waiting roller doors, painting, and bench
tops. Show Society have kitchen appliances
in Coffs ready for install
Arena Lighting – geotechnical engineer
assessment and design completed, process
extended due to complexity of site. Found
rock and old tip near bank.

08

Delegates

Action

CVC staff

CVC staff

Stables – has commenced

CVC staff

Main Pavilion – concrete done and awaiting
handrails to install. Comment from Robbie
that the area is big improvement to Rocky
Mouth Pavilion and circulation.

CVC staff

Plans conceived by the late Bruce Green,
need the yards to be setup for event to
complete work.

Note

Steel price will impact project.
Plan to complete with planned rodeo at end
of 2022
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Action
Officer

2020/21 (Round 2) Projects
Maclean Football Club - Canteen Renewal

Delegate

No delegate to provide update

Note

Delegate

Kitchen appliances in Coffs waiting for
finalisation of construction work.

Note

Delegate

Working bee last weekend to start recovery
after flood, plan to commence levelling and
pitch in coming weeks

Note

Council endorsed the Committee’s recommendation at its May 2021 meeting
(6a.21.023) that $2,332.00 (ex GST) is allocated to the Maclean Football Club for
Canteen Renewal at Wherrett Park.
Last reported project status: Has been completed and awaiting it to be closed
off

8.03

2020/21 (Round 2) Projects
Maclean Show Society - Clydesdale Building Kitchen Appliances
Council endorsed the Committee’s recommendation at its May 2021 meeting
(6a.21.023) that $13,780.00 (ex GST) is allocated to the Maclean Show Society for
Clydesdale Building Kitchen Appliances at Maclean Showground.
Last reported project status: ordered and ready to go

8.04

2021/22 Projects
Harwood Cricket Club - Synthetic Pitch
Council endorsed the Committee’s recommendation at its September 2021
meeting (6c.21.118) that $8,862.83 (ex GST) is allocated to Harwood Cricket Club
for Synthetic Pitch at Harwood Oval.
Last reported project status: impacted by flood
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Officer

2021/22 Projects
Lower Clarence Tennis Association - Upgrade Surface of Two Tennis Courts

Delegate

Council endorsed the Committee’s recommendation at its September 2021
meeting (6c.21.118) that $8,200.00 (ex GST) is allocated to Lower Clarence Tennis
Association for Upgrade Surface of Two Tennis Courts at Ryan Park Tennis
Complex.
Last reported project status:

Unsuccessful third-party grant application
for courts, approval to transfer funding to
replace lights to LED, progress report has
been submitted. Balance of funding approx.
$1,600 plus GST

Note

Club owe Council approx. $5,000 plus GST
for works, staff advise difficult to get invoice
from finance section.

CVC Staff

Applied for another grant to upgrade court 1
and 2, may use balance of funding if
successful.
8.06

2021/22 Projects
Maclean Dirt Bike Club - Replace Canteen Roof

Delegate

No delegate to provide update

Note

Delegate

Delegate provided apology and report via
another club.

Note

Council endorsed the Committee’s recommendation at its September 2021
meeting (6c.21.118) that $2,815.00 is allocated to Maclean Dirt Bike Club for
Replace Canteen Roof at Flood Refuge Reserve, Townsend.
Last reported project status: No delegate

8.07

2021/22 Projects
Maclean Manta Rays Swimming Club - Electronic Timing System
Council endorsed the Committee’s recommendation at its March 2022 meeting
(07.22.056) that $18,217.59 is allocated to Maclean Manta Rays Swimming Club
for Electronic Timing System at Maclean Centenary Pool, Maclean.
Last reported project status: Lockers ordered, revising quotes for timing system

Lockers purchased and aim to install. Not
sure what to do to install. Awaiting Hughie
to come back to us with information and will
sort location.
Finalising quotes for Wildes electronic
timing and hope to have in place for season
start.
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Action
Officer

2021/22 Projects
Yamba Football Club - Electrical Upgrade to the Clubhouse

Delegate

Electrician completed assessment of
building / board carrying capacity,
confirmed to be sufficient. Plan to proceed
with this work in the coming weeks.

Note

David Sutton

Discussed changes around nominations,
committee members list (delegates) has
now been reported to Council and
endorsed.

All

Council endorsed the Committee’s recommendation at its March 2022 meeting
(07.22.056) that $2,485.50 is allocated to Yamba Football Club for Electrical
Upgrade to the Clubhouse at Yamba Ngayundi Sports Complex, Yamba.
Last reported project status:

9

Business for this meeting:

9.01

Appointment of New Committee
At a meeting held on 28 June, 2022 the new committees for the Clarence and
Lower Clarence Sports Committees were endorsed (Item 07.22.118).
The Council contact lists have been updated to reflect the new committees.
Any new nominations will go through the process of a recommendation through
this committee for endorsement at a Council meeting.

Delegates can be updated as needed
following current (old) process.
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Action
Officer

2022/23 (Round 1) Sports Committee Funding
Online applications for 2022/23 (Round 1) Sports Committee Funding are now
open through the Smarty grants system.
2021/22 (Round 1) Funding Allocation: $40,000.00
Open: Monday 15 August 2022
Close: Monday 31 October 2022
Funding guidelines and additional information is available on Council’s webpage:
https://www.clarence.nsw.gov.au/Council/Governance-andtransparency/Committees/Advisory-Committees/Clarence-and-Lower-ClarenceSports-Advisory-Committees

David Sutton

Applications open today and close 31
October.

All

Please contact Council officer to discuss
your project before submitting an
application (the system requires this step to
enable submission)
Anton - is there anything left from last
years?
DS - All funds were allocated to projects last
financial year.

CVC Staff

Chair - Can any unallocated funding be
brought back to Committees for
consideration.
DS – Yes, funding available is discussed each
round, balance at opening and close. An
agenda item to confirm process can be
discussed at next meeting.

CVC Staff

Chair – Can the cost of the seating be
provided?
Chair - The Committee can resolve the
process around purchase of seating in each
years allocation.
Post Meeting Note – last known quotation
for Felton ‘GRANDSTAND SELECT 4 TIER X 4
MTR’ per Council requirements was $7,100
including delivery, this price is subject to
number of units ordered and metal price.
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Officer
9.03

Officer

NSW Government Stronger Country Communities Fund (Round 4)
Stronger Country Communities Fund (SCCF), Round 4 closed in June 2021
projects:
1. McKittrick Park - change room and public toilet renovation
Project is completed.
2. Yamba Sports Complex, Yamba soccer - change room renovation
Scheduled to commence following soccer season.
3. Hawthorne Park, Roy Hawthorne Stand - replacement and aluminium
grandstand installation
Roy Hawthorne shade demolished, quotes in progress for lighting.
4. JJ Lawrence Field - basketball court replacement
Quotes are currently being sourced.

David Sutton

McKittrick Park works are complete –
Official opening Thursday 18 August.

Note

Yamba Sports Complex – plan to undertake
work once soccer season is over.
Hawthorne Park – In progress – Roy
Hawthorne stand now demolished, planning
in progress for new stand location. A
parallel project being a Masterplan for the
reserve will go to Council for consideration.
JJ Lawrence Fields –Sort quotations without
success, now planning to link in with the
Grafton netball court upgrade project.
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9.04

Officer

NSW Government Stronger Country Communities Fund (Round 5)
The Stronger Country Communities Fund aims to boost the wellbeing of
communities in regional areas by providing new or upgraded social and sporting
infrastructure, or community programs that have strong local support.
Applications open 5 August 2022 and close 23 September 2022.
Further information is available on the NSW Government webpage here:
https://www.nsw.gov.au/regional-nsw/programs-and-grants/regional-growthfund/stronger-country-communities-fund
A letter of support/landowner’s consent will be required for any community
applications for projects on Council owned/managed land.

David Sutton

Notice that funding is available, all sporting
groups consider if the proposed project
aligns with the program objectives and
Council’s strategic plans.

All

Chair – how many have read Community
Strategic Plan (CSP) – do you projects align
with Council’s CSP. 600+ community
member contributed. Community needs to
list their projects.

CVC Staff

Chair – can staff send a link to the CSP to
Committee, the CSP is important to read
and understand.
Lawrence Golf Club - Our club is trying to
obtain grant funding and is this available.
DS – understands that Club has spoken with
Rachelle, there is a need to obtain
landowners consent, letter of support.

Note

Yamba Touch – need to apply for lighting
replacement at Ngayundi Yamba Sports
Complex as lights are not safe
DS – decision has not been made regarding
if Council will apply and if an application is
made what projects

Note

Buccaneers Rugby – Club is applying for
funding for lights on Yamba Oval, has
spoken with staff to obtain letter of support
and landowner’s consent. Queried who
makes decision on priority of projects.
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10

Action
Officer

General business
General Business to be limited to an update of sports club / association business only.
All operational items to be directed to Council via (02) 6643 0200 or council@clarence.nsw.gov.au
Item
From earlier discussion the following two matters were then considered.
1. The matter of the remaining funding from Council’s allocation sports funding be put on the November agenda for discussion.
2. The balance of funds to be brought back to the Committee for consideration with a preference for grandstand seating.
Moved: - Tim Ryan

Seconded: Wayne Sutton

CARRIED

Item
Discussion on lighting took place, Yamba Touch requested for the field lighting be considered for an upgrade at the Ngayundi Yamba Sports Complex. Further
Yamba Touch indicated that Bobcats have raised concerns previously on cost of lighting accounts. DS – advised that lighting charges are fee for use, that fee
does not cover the full cost to operate or replace field lighting, rather the fee contributes to operation and encourages good use habits (turn them off), that fees
could be changed by Council resolution not staff. Chair – requested the field lighting renewal to LED and the reduction is cost be raised at the Climate Change
Committee? DS – indicated that correspondence would be sent to the staff requesting the item be listed for consideration.
What’s the process for prioritising lighting projects? Response – raise them here.
Look for grant opportunities.
1. That the Ngayundi Yamba Sports Complex be prioritised for a lighting upgrade across touch fields 1 to 10 (includes soccer fields 1 and 2).
Moved: - Tim Ryan

Seconded: Angela Berry

CARRIED

Club Updates
Yamba Cycle Club (Andrew Ford) – Club is racing again, membership currently 45, high calibre of members with some members competing at national events,
due to increased use of industrial estate Cycle Club and Tri Club are looking to construct a criterium track at Ngayundi Yamba Sports Complex, 1 application for
funding has been submitted.
Yamba Touch (Tim Ryan) – raised concern that the field lighting at Ngayundi Yamba Sports Complex is not safe and needs replacement.
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Magpies [Junior & Senior Rugby League] (Belinda Martin) – Snr’s going well, 2 teams will make the finals. Some of the Jnr’s gear at Wherrett Park that was lost
due to floods but has now been replaced - $5K from NSW NRL. Question on Wherrett Park – can the Club do anything to help? DS - Yes, the Club can you open
doors to dry out, shelving damaged and some items can be removed. Council to confirm the ceiling board material prior to removal. Council will replace the
doors with steel doors as part of the insurance claim. Prelim finals 10th September for juniors in Yamba / Jnr finals will be held at McKittrick Park. The playing
fields are looking good, far better than many other grounds in the competition.
Clarence Coast Dragons (Wayne Sutton) – the club are back training for regatta season, will take part in a regatta next Sunday at Ballina, one in Grafton for
Jacaranda Festival. AGM held, all positions filled. Introduced Graeme who will act as alternate while on holidays.
Yamba Football Club (Mark Skippings) – season is going well, club working with LCCA to get agreement for grand final dates / field share (LCCA indicate should be
ok if we can get damaged grounds repaired WP1,2,3, Lawrence etc). Have been fortunate this season, fields drainage and irrigation project enabled play unlike
Westlawn tigers
(Anton Sluyters) – Club purchased grandstands, grandstands require 6/8 men lift, concern that maintenance crews will not be able to move when grass growth
becomes to high, request for Council to pour concrete slabs to improve maintenance / secure. DS - No current capital budget / project, needs to be raised as a
budget item in Council’s budget to proceed if seeking Council funding, recommend applying through Sports Committee.
Second point on ground use and line marking with pesticides. Guidelines say do not use pesticides. Lines are marked by Yamba Touch and nothing has
happened. Why not? DS – correspondence has been sent to Yamba Touch reminding of sports management policy and requirement not to use herbicide, the
actions from here lie with Yamba Touch.
Chair – Request to send sports management policy to committee
Lawrence Golfs and Sports (Robyn Barlow) – Received flood grant to replace bunker sand, clean tennis courts (works complete). Tennis is going well and Croquet
has taken off. The grounds hosted 45 players from Qld recently. The group are going great guns and applying for grants. Need for new amenities block to cater
for use of golf / tennis.
Lower Clarence Netball (Angela Berry) – one round left of regular season, finals next couple of weeks. Assoc. sent two teams to Sydney (U15/U17) and U15 was
runners up. Junior teams (U12) went to Sydney in July, the event was rain affected and teams didn’t get to play. Looking to concrete along edge of courts
Yamba Dog Sports (Kristy Ensby) – the club has just recommenced with dryer weather.
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Maclean Show Society (Robbie Sutherland) – dog trials and campdraft events were cancelled due to weather / stock, hoping for better year to come. Good to
see Clydesdale Pavilion works proceeding, the facility has improved a lot in the time Robbie has been involved with the ground.
Pony Club and Lawrence Rodeo (Tracey Moran) – had to cancel gymkhana due to works at ground. The next events are Grafton and Cabarita. Plans in place will
see Rodeo go ahead, trying to manage costs.
Lower Clarence Tennis Association (Peter / John) – competition rounds proceeding, completed half club championships and will complete other half next
weekend. Alan Jurd Club Coach is retiring at end of year and looking for a replacement and working on a contract. Yamba Primary School won the North Coast
Schools Tennis, now travelling to Sydney to represent the region (great achievement).
LC Cricket and Harwood CA (Ashley Moss). AGM held and season scheduled to start on 15 October. At Harwood AGM in July, all positions filled. Working bee
held at ground cleaning up after flood. Requirement for all synthetic grass pitches to be cleaned following floods. DS – waiting for outcome of report to Council
this month for funding to replace some of them. Some of the fields are too wet to even mow and that affects gabba grass replacement.
Yamba Rugby Club (Chris Williams) – 30% increase in player numbers. Majority of teams made finals. First female team next year in U13 girls. Just did a Strategic
Plan process called Club Mat – around $2K to do. Was well worth it and would encourage others to do. Focus on NSW Government elections for funding.

11

Time, date and venue of next meeting: Monday 15 August 2022 – Maclean Chambers, 50 River Street, Maclean
Meeting closed:

Bookings
made
14 Nov 2022

Closed 8:46 pm
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Minutes - Clarence Sports Committee Meeting - 2 Prince Street, Grafton - Monday 15 August - 4.30pm to 6:00pm

Sport

Sport Delegate

Alternate 1

Alternate 2

Alternate 3

Cr Debrah Novak

CR Cricket & Jnr Cricket

Bruce Baxter

Bret Loveday

Adam Brown

Brendan Palmer

Cr Allison Waites

CR Sailing Club

Dennis Boyd

Robert Fish

Peter Birch

CR Yacht Club

Margy Dougherty

Alex Purvis

Max Dickson

David Sutton

CV BMX Club

Marnie Brighton

Carlie Bullen

Ammie McGregor

Rachelle Passmore

Coutts Xing Croquet

Peter Martin

Simon Cook

Paul Schofield

Andrew Auglys

Coutts Xing Football

Mitch Henwood

Gavin Beveridge

Coutts Xing Recreation Inc

Julie Burke

Wayne Burke

Natalie Sear

Gtn Athletics

Lynn Rudder

Terry West

Other Attendees

Gtn AFL F/Ball-Tigers

James Hourigan

Luke Stanford

NCF - David Anderson

Gtn Basketball

Patrick Hagan

Kate Unitt

NCF- Giuseppe Terranova

Gtn City Tennis

Ayesha Beckman

Kerry Godwin

NCF - Andrew Woodward

Gtn Dragon Boats

Judy Keeley

Marianne Ross

Sports Awards

Gtn Ghosts RLFC

Riley Law

Gtn Hockey

Kerry Barton

Rick Sampson

Gtn Netball

Brooke Burton

Rhiannon Searle

Gtn Rowing Club

Dennis Darke

Ivan McLeannan

Gtn Pistol Club

Matthew Morris

Kevin Wood

Gtn Redmen-Union

Dominic Bullock

Supa Oldie Soccer

Michael Woodward

Robert Bryant

Amy Morgan

Hawthorne Users

Alan Dixon

Ralph Connors

David Ricketts

J/Hill Tennis Club

Megan Albert

Sue Albert

Kim Lysaught

Rushforth Town Clubs

Brett Reynolds

Lynn Rudder

SG M/Cycle Club

Bruce Shorrock

David Ford

Westlawn F/Ball

Michael Salvestro

Skye Sear

Grafton Touch Assoc Inc

Craig Nipperess

Amber Watters

Grafton Vintage MVC

Doug Clarke

Ulmarra C/Draft Show

Scott Davis

Hawthorne Park

Bruce Carle
Alan Watkins
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Actions

Action

Officer

Officer

Meeting commenced Time start 4.30pm
01

Welcome

02

Apologies

03

04

The chair welcomed everyone to the meeting and
thanked them for their attendance. Cr Novak
Chair
then acknowledged the traditional custodians of
the land on which this meeting is held, being the
Bundjalung, Gumbaynggirr and the Yaegl peoples.
Amber Watters, Wayne Burke, Julie Burke, Craig Nipperess, Ayesha Beckman, Kerry Godwin, Doug Clark, Rick Sampson, Alan
Dixon, Rhiannon Searle , Judy Keeley, Bret Loveday,

Confirmation of Minutes of Previous Meeting held 16 May, 2022
Moved: Max Dickson
Delegate / Alternate
Forms

Seconded: Lynn Rudder

CARRIED

All sporting groups who wish to be members of this committee are required to complete and return a nomination form for
consideration at the next meeting.
Please return all completed forms to openspaces@clarence.nsw.gov.au

05

Correspondence In

Clarence River Junior Cricket Association – Update of delegate/alternate contact form
Ulmarra Campdraft Show Society – Update of delegate/alternate form
Grafton Pony Club – Update of delegate /alternate form
Recommendation – that Council endorse the application for membership to the Clarence Sports Committee for the Ulmarra Campdraft Show Society and the
Grafton Pony Club
Moved : Lynn Rudder
Seconded: Matthew Morris
CARRIED
Correspondence Out

CVC – Nomination of delegate/alternate forms for new committee
CVC – Clarence Valley Sports Award Nomination information
CVC – Minutes of Ordinary Meeting – 28 June 2022, endorsement of Sports Committee nominations
CVC – Sport Access Foundation 2022 grant info to help children with a disability to play sports
CVC – Sports Award nomination graphic and information
07

Business Arising from the Minutes:
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Reporting

Actions

Officer
7.01

Sports Awards 2022 – Report from Sub-Committee

Action
Officer

Lynn Rudder

The Independent newspaper is the new sponsor, they will display the winners
and nominees in the first Wednesday paper and also provide $1000 worth of
advertising for the club of the year winner.
The event is 11 February, 2023. Special guest is still to be confirmed, however
there is interest from former Lower Clarence rugby league player, Steve Dressler
who established a group ‘What Ability’ which helps children with disabilities get
into sport.
A new QR code has been created and connects through to the nomination form.
All sports are encouraged to nominate.
08

Sports Committee Funded Projects - Status

8.01

2020/21 (Round 1) Projects
Big River Canoe Club - Storage Racks

Delegate

Council endorsed the Committee’s recommendation at its December 2020
meeting (Item 6c.20.188) $270.91 Ex GST – Install racks at the Mann River
Caravan Park.

No longer a member of the Sports
Committee
Remove from agenda

RP

Project Status: unknown.
8.02

Grafton City Tennis Club - New Scoreboards
Council endorsed the Committee’s recommendation at its December 2020 Delegate
meeting (Item 6c.20.188) $686.00 Ex GST – new scoreboards at Fisher Park.

Tennis to send photos and associated
invoices to Council to finalise the project.

Grafton
Tennis

Project Status: Works complete, awaiting final report to Council.
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Reporting

Actions

Officer
8.03

Action
Officer

Clarence River Cricket Association – Improve Practice Nets
Council endorsed the Committee’s recommendation at its June 2021 meeting
(Item 6a.21.023) $372.27 Ex GST – Improve practise nets at Ellem Oval, Grafton.

Bruce Baxter

Project Status: Were going to put in permanent stumps, but are now concerned
about potential litigation if the ball comes off the stumps and hits someone.
Matthew Morris - Under Civil Liability Act, if you engage in the activity – you are
responsible for your own safety.
8.04

2021/22 Sports Committee Funding
Shed Improvements – Grafton Dragon Boat Club

Marianne Ross

Council endorsed the officer’s recommendation at its March 2022 meeting (Item
07.22.056) $527.28 Ex GST – For storage shed improvements at Corcoran Park,
Grafton.
Project Status: Has contacted the company for the whirly birds – awaiting advice.
8.05

Regional Sport Facility Fund – Round 2
Redevelopment of the Grafton Netball courts, Westward Park. The project will
include eight new outdoor netball courts and LED lighting.

Rachelle
Passmore

The tender has been released last week and will close 2 September, 2022.
9

Business for this meeting:

9.01

Appointment of New Committee
At a meeting held on 28 June, 2022 the new committees for the Clarence and
Lower Clarence Sports Committees were endorsed (Item 07.22.118.

Rachelle
Passmore

The Council contact lists have been updated to reflect the new committees.
Any new nominations will go through the process of a recommendation through
this committee for endorsement at a Council meeting.
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9.03

Rachelle
Passmore

New pontoon, Corcoran Park
The NSW Government and Council have jointly funded a new pontoon, disabled
car parking and an accessible connection pathway at the northern end of
Corcoran Park. The project was supported by the Clarence River Yacht Club, the
Clarence River Sailing Club and other aquatic users as well as the community
through the masterplan process.

9.05

Officer

NSW Government Stronger Country Communities Fund (Round 4)
Stronger Country Communities Fund (SCCF), Round 4 closed in June 2021.
Council has submitted applications for the following priority projects:
1. McKittrick Park - change room and public toilet renovation
Project is completed. Opening event is scheduled for 18/08/2022.
2. Yamba Sports Complex, Yamba soccer - change room renovation
Scheduled to commence following soccer season.
3. Hawthorne Park, Roy Hawthorne Stand - replacement and aluminium
grandstand installation
Roy Hawthorne shade demolished, quotes in progress for lighting.
4. JJ Lawrence Field - basketball court replacement
Quotes are currently being sourced.

9.04

Action

Rachelle
Passmore

Completed – remove from agenda.

RP

Rachelle
Passmore

All Sporting groups consider if the proposed
project aligns with the program objectives
and Council’s strategic plans.

All

NSW Government Stronger Country Communities Fund (Round 5)
The Stronger Country Communities Fund aims to boost the wellbeing of
communities in regional areas by providing new or upgraded social and sporting
infrastructure, or community programs that have strong local support.
Applications open 5 August, 2022 and close 23 September, 2022.
Further information is available on the NSW Government webpage here:
https://www.nsw.gov.au/regional-nsw/programs-and-grants/regional-growthfund/stronger-country-communities-fund
A letter of support/landowners consent will be required for any community
applications for projects on Council owned/managed land.
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Officer
9.06

Action
Officer

2022/23 (Round 1) Sports Committee Funding
Online applications for 2022/23 (Round 1) Sports Committee Funding are now
open through the Smarty grants system.

Rachelle
Passmore

2021/22 (Round 1) Funding Allocation: $40,000.00

All sports to consider projects and speak
with the open spaces team before
submitting an application.

All

Open: Monday 15 August 2022
Close: Monday 31 October 2022
Funding guidelines and additional information is available on Council’s webpage:
https://www.clarence.nsw.gov.au/Council/Governance-andtransparency/Committees/Advisory-Committees/Clarence-and-Lower-ClarenceSports-Advisory-Committees

10

General business
General Business to be limited to an update of sports club / association business only.
All operational items to be directed to Council via (02) 6643 0200 or council@clarence.nsw.gov.au
Matt – Pistol Club– All going well with a good turnout, battling from flow on effects from the floods. One range is closed, needs repairs to make safe. Due to the
closed range, there are a portion of club members who can’t participate in their preferred discipline.
Denis – Sailing Club – Almost finished winter recess, due to start in September. Works are still in progress from the flood damage and foreshore works still to be
undertaken.
Max – Yacht Club – Nothing to report. Thanks for wharf, going to test it out tomorrow. There is a street light out at the end of Corcoran Park.
Megan – JH Tennis – The synthetic courts are being cleaned following the wet weather. They are very busy with a large range of programs, pickleball, juniors
and family fun nights.
Ralph – HPEUG – Activities are starting. Pony Club are holding a gymkhanas and Polo Crosse has an event next month. The Committee has been involved in
masterplan for the park, which is scheduled to go to Council for endorsement next month.
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10
(cont)

Actions

Action
Officer

Ivan – Rowing – Participation continued through winter. Foreshore works have interfered with access, however the contractor has been good to work with.
Looking to have 6 regattas before Christmas. 2km course is marked out from Kirchner Street (Corcoran Park), Murwillumbah can’t host events, so they have
been moved to Grafton. Regattas will start up river towards the bridge and finish at Corcoran Park.
Bruce – Cricket – Currently out of season, trying to get committee established. Starting the Saturday after the long weekend in October. Is there any funding
available to repair the synthetic cricket wickets as a result of damage from the floods? PB – Council will consider a report this month to repair/replace synthetic
wickets.
Mitch – Coutts Cougars – Received funding for training and coaching equipment including benches. Last few seasons have been interrupted with rain and
COVID.
Maryanne – Dragon Boat – Lucky enough to get a new dragon boat this week through Federal funding. A regatta is planned for 29 and 30 October. New
pontoon at Corcoran Park is the start line. Getting out on water as often as can.
Scott– Ulmarra Campdraft – Last two years have been out but looking forward to 2023 and hoping to have dog trials and camp draft back. Would like field
lighting at Small Park and additional gates need to be put in.
Alan– Grafton Pony Club – There is a bit of rubbish from floods in the cross country area which needs to be cleaned up. There are also two big tanks near stables
but no gutters going into the tanks and the pump is not working.
Ralph – When Hendra virus broke out about 10 years ago, people were reluctant to use them so now they sit there and are full and back up and flow out
between the stables. Perhaps they can be relocated to another area, maybe near a new covered arena.
Marnie – CV BMX – Being quiet but this week as track is closed and the new LED lights are being connected. New roof getting put on canteen this week, new
flooring and cupboards are covered by insurance. Got a grant from State Government for asphalt for the front of the canteen and disabled car parking.
Brooke – Grafton Netball – All good
Lynn – Athletics –Going to have trial days at the end of school holidays, will start in term 4. Looking to have interclub events as per previous years. Kids are
participating in north coast and mid north coast events.
Ralph –HPEUG - some poplar trees were stacked in the cross country area but they have been picked up and carried throughout the park. The demo contractor
needs to return to repair mound where the Roy Hawthorne stand was.
Brett – RPTC – Thank you for use of Small Park, Ulmarra. The rain has been challenging.
David – NCF – Would like information on the design of new road into Rushforth Park. RP will add this project to the agenda. Season has been moved back with
grand finals organised for 21 and 22 October at Yamba.
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The committee would like to extend their gratitude to David Sutton, Open Spaces Coordinator for his work in sport and recreation and open spaces in the
Clarence Valley. David has significantly contributed to the planning and delivery of projects in open spaces, designed and developed playgrounds and active and
passive recreation spaces and has been an instrumental member of the open spaces team overseeing our parks, sports fields and open spaces.
11

Time, date and venue of next meeting: Monday 14 November, 2022 – Prince Street Council Chambers, Grafton
Meeting closed:

Bookings
made
14 Nov 2022

Closed pm
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ORDINARY COUNCIL MEETING

27 SEPTEMBER 2022

ITEM 07.22.209 CR WHAITES - NSW ALGWA CONFERENCE 2022
Meeting

Council

27 September 2022

Directorate

General Manager

Attachments

Nil

SUMMARY
I was honoured to be elected by my fellow councillors to represent the Clarence Valley Council and our
community at this year’s NSW ALGWA Conference 2022.
Fairfield City Council put on an outstanding conference. Our first evening networking event was held at their
new sports facility and were the first event since opening. Fairfield Council are very progressive and move
forward knowing their community is immigrant based.
I was inspired by powerful woman speakers who are very well known to all. Ellen Fanning - Current Affairs
Journalist, Jana Pittman Athlete - Doctor and Author, Deb Wallace - Retired Detective Superintendent, Dr
Neryl Eas - Neryl East Communications, Kiersten Fishburn - Transport NSW, Dr Louise Mahler - Presence
and Influencing and Amanda Ross - Speaker, Mentor and Blogger.
The NSW ALGWA is designed to empower, inspire and bring woman in local government together to support
each other and talk about all the ups and downs in our council rolls and how others have overcome difficult
times.
It was great to see not just Mayors and Councillors attend but also General Managers, Directors, and men in
council positions. Around 3 men attended to represent their council.
I had the honour and pleasure to meet Dai Le, an Australian politician currently serving as the federal
member for Fowler, deputy mayor of Fairfied and councillor for Fairfield/Cabravale Ward. Dai Le is also the
founder of the Diverse Australian Women's Network, which aims to empower women from diverse
backgrounds through conversation and advocacy.
Dr Louise Mahler - Presence and Influencing
DR Louise Mahler is a powerhouse of knowledge and performance excellence and Shed light on a topic that
is critical to us all, OURSELVES!
Louise observed a missing ingredient in corporate leadership around the unsung wisdom of the mind-bodyvoice connection she calls voice intelligence. These blended skills bring powerhouse positive changes.
• Face to face is better than online communication
•

Avoid Uptalk, Vocal Fry and High

Kiersten Fishburn - Transport NSW
Another inspiring woman in politics, Kiersten Fishburn who is the Deputy Secretary, Cities and Active
Transport at Transport NSW.
Before joining Transport, Kiersten led the Department of Planning, Industry and Environment (DPIE) as
Secretary after almost two years as head of the Planning Delivery Unit (PDU). Prior joining DPIE, Kiersten
led Liverpool City Council for almost four years as their Chief Executive Officer.
Her professional career has been devoted to public service, having also held leadership roles at City of
Sydney, Casula Powerhouse Arts Centre and Accessible Arts (New South Wales’ peak arts and disability
organisation).
Kiersten spoke about her ups and downs, her failures outweighing her achievements and how she got out of
bed and turned up to work the next day without running away and hiding from mistakes and fears. One
powerful woman who keeps moving forward.
Jana Pitman – Athlete and Dr
There would not of been a dry eye in the room, what a heartfelt motivational speech that would of changed
everyones lives!!
Dr Jana Pittman’s story is a roller coaster of triumph, defeat, failure and success. She will take you on a
journey through the peaks and troughs that helped shape her career and build her into who she is today.
Two times World Champion, Four times Commonwealth Champion, in the sport of athletics, Jana Pittman
personifies resilience and determination. When continued injuries hampered her athletic career could have
signalled retirement, she swapped the track for the ice. Jana joined the Australian Women’s bobsleigh team,
to become the first women to represent Australia in both a Summer and Winter Olympic games.
Off the track Jana has completed a Bachelor of Medicine & Surgery at the University of Western Sydney and
she is now a practising Doctor in the field of Women’s Health. In 2021 Jana joined the cast of Channel 7’s
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SAS Australia making it to the final five. Jana is currently an ambassador for the ‘Australian Cervical Cancer
Foundation’, Save the box (RANZGOG) and Targeting Cancer.
Jana also runs her own health and fitness business. Her autobiography ‘Just Another Hurdle’ was published
in 2017.
Deb Wallace - Retired Detective Superintendent
One of the most inspirational ladies
Deb hosts a true crime show for Channel 9 called ‘Million Dollar Murders’ where we saw Deb visit our
Clarence Valley to show the devastating disappearance and murder of Lee Stace. Such heartache for our
community and I was honoured to have the opportunity to thank her on behalf of the community for bringing
Lee's tragic death to light so never forgotten and respecting Lee, her family and friends.
The Police Force can be a tough place for a woman, but now retired Detective Superintendent Deb Wallace
rose to the top with grace, humour and an iconic sense of style. In her 36 year career Deb commanded a
range of specialist crime squads, from the streets of Cabramatta in the 1990s to taking charge of some of the
most challenging squads including the Asian Organised Crime Squad, the Middle Eastern Organised Crime
Squad before her final challenge taking on the bikies at the Gangs Squad and Strike Force Raptor.
However not one to sit still for too long Deb is now volunteering at the Swansea Meals On Wheels, the Board
of the Swansea Workers Club and working in an opportunity shop in Parramatta to raise money to support
Grace’s Place a legacy to the late Grace Lynch, mother of murdered nurse Anita Cobby. Grace’s Place is in
the last stage of construction and is due to open late this year.
Grace’s place is a world first trauma and wellness residential centre for children between 3 and 15 who have
suffered from the impact of homicide. Deb is one of the most inspirational woman I have ever met and
listened to. Deb put her sights on something and achieved what no woman were allowed to do back then,
she jumped at every opportunity and never said no.
Amanda Rose - Speaker, Mentor and Blogger (BOSS LADY)
Australia’s foremost Strategic Connector, Founder of Small Business Women Australia, Founder of Business
Woman Media and Founding Director of Western Sydney Women, Western Sydney Executive Women &
Managing Partner of Western Sydney Advisory. Amanda is one of those women who will not let anyone
stand in her way, especially a man and only expects respect and equality.
REMEMBER Confidence is built with every decision you make that takes you closer to your goal
1.
2.
3.
4.
5.

Know your value/worth and stand firm
Silence will often make them look foolish
Answer a question with a question
Be willing to walk away. Always.
No is a powerful word. Use it.

CONFIDENCE TOOLKIT
• No more “I am just a”
• Stop saying SORRY
• Don’t take it personally (even if it was personal)
• Audit your social media and tv (only see what benefits you and your community)
• Learn to use silence as a weapon
• NO
DO THIS…
• If you don’t ask you don’t get, so ask!
• Get a mentor you trust
• You are more capable than anyone will admit to
• Do not talk yourself down. Talk yourself up
Most importantly we met, networked, supported, inspired, encouraged and learnt more than I ever thought. I
highly recommend this event to all woman in government.
OFFICER RECOMMENDATION
That Council note the information provided by Councillor Whaites after attending the NSW ALGWA
conference.
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ITEM 07.22.210 CR WHAITES - NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT 2022
Meeting

Council

27 September 2022

Directorate

General Manager

Attachments

Nil

SUMMARY
I was honoured to be elected by my fellow councillors to represent the Clarence Valley Council and our
community at this year’s National General Assembly of Local Government 19-22 June 2022.
Around 1,000 Local government delegates from around Australia gathered in Canberra and had the
opportunity to listen to guest speakers including Minister King, Minister McBain, Minister Watt, Minister
Burney, Minister Rowland, Leader of the National Party David Littleproud, and Zali Steggall.
We committed to partnering with the Australian Government to progress critical reforms, including national
productivity, climate change transition, Closing the Gap, housing affordability including increased social
housing, appropriate road safety reforms, restoring integrity of federal funding to local government, and
improved local delivery of community services.
It was overwhelming hearing all other councils and LGAs are facing the same issues, from housing crisis and
housing shortages, drought, fires, wiped out towns from storms and most recent floods. We heard from the
Mayor of Lismore Steve Krieg and the heartbreaking events that occurred.
Nine councils from flood affected areas represented their community and voiced our need support. I was
honoured to represent the Clarence Valley Community and voice the devastation our region was hit with in
the recent 2022 floods.
I advocated for:
• Money to upgrade road infrastructure for flood immunity, including such things like road raising, culverts,
bridges and better drainage for our towns and villages and support the villages that were cut off during
the floods.
• Raising levees or replacing aged and damaged levees and replacing pumps to suit natural disasters and
1 in 500 floods.
• Funding for our regional airport the only one that didn't flood throughout the Northern Rivers. Cold
storage Freight transfer facility for food for humans and livestock during natural disasters. Emergency
triage centre for road, rail and air for food and fodder.
• Housing; crisis and short term temporary housing to support flood victims which can be used for other
natural disasters and reasons of house shortage on council land.
• Long term flood and drought mitigation with dry damming.
• Proper communication and on the ground support throughout disasters. Adequate and correct flood level
and alerts being communicated to LG and the community.
• Financial support for volunteer groups that are on the ground during a crisis SES, RFS and many more.
My key take aways from guest speakers and listening to panels Q&A’s;
Minister McBain spoke about issues we are all facing in Regional Australia;
• Housing, gaining Drs, receiving high quality education, training, and needing job growth.
• Create opportunity to Regional towns like cities have
• Be local agents – reach out to other councils for support and guidance of what they went through and
how the came out the other side.
Minister Watt spoke about his plans, Top Priorities;
• Communicate with Mayors, Councillors and visit towns. Reach out to LG the ones that are on the
ground.
• Work force shortage across all sectors
• Bio-security (Foot in mouth disease)
• Rising input cost
• Value adding - $15b reconstruction fund, $500m to Ag, Fish and forestry
• Sustainability and climate change
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To make our country better prepared for natural disasters $200m towards mitigation
Recovery speed up, being more efficient
Housing fund $10m
30,000 social and affordable housing within 5 years (remote indigenous, veterans and DV)

Alicia McKay speaker – For a new future of LG in Australia – Strategic Leadership expert from NZ
“People think what you see is what you get. All you need to do is step up or across and look again with an
elevated perspective. You’ll see how things can work together. If you do not pay attention to what is going on
around you in your community you won’t see what is happening and cant work for or support your community
and rate payers”.
THE CLARITY OF CRISIS
• Most important “what really matters”
• Refocus on most important
• Mobile libraries
• Crisis brings in change
• When things go back to normal don’t go back to the way it use to be – use crisis to move forward
WHAT IS YOUR JOB AS A COUNCIL
• 1. ARCHITECT – first most important. Systems thinker, structure (not changing but forming the basis),
talk as a whole from the beginning and make sure the whole community is strong on every level.
• 2. THE CONTRACTOR – Get stuff done!!
• 3. HOUSEKEEPER – Sort out what you do and don’t want, keep clean and keep community moving
Change is instead of – not adding into currently doing. Change what works better now with our challenges
and growing the area. Pandemics and crisis change us for the better, we need to be forward thinking and
evolve. Make decisions with social good in your heart!!!
PRESENTATION – The Outback Way. From little things – big things grow…
1 resolution at ALGA 1995 saw 5 local governments connect, 25 years collaboration and had 2700km sealed
corridor completed.
• They shared values
• Problem solved and worked things out together
• High collaboration
• Challenges with constant re-set with elections and changes. They adapted, worked together.
Invest in Social Capital
• Stay on the radar
• Have industry support
• Great, secure and fixed roads improve road safety and they now have safer roads, national freight and
supply chains that are more efficient and driver safety.
Working with your neighbouring LGA councils is the key to a successful region and government support.
REGIONAL POPULATION – BIG MOVERS REPORT
Launched 2020 saw 65,000 more residents choose regional over city living. Population growth causes
housing crisis is regional towns.
Regional job vacancies – over 84,600 jobs advertised in 2022 (record)
1 in 5 people in Sydney, Melbourne, Perth and Brisbane are considering moving to regional Australia.
Regional Housing – This is not a new issue, the residential housing approval has not been in line with
growing population for over a decade. Our regions need to cater for this or higher demand in housing causes
higher house prices. We need more investment in affordable and social housing.
• Identify land to turn into housing zones
• Invest business structures to allowing housing (above shops etc)
• Subsidised housing providers and council work along side them
• The housing crisis has always been here but now it is much worse around all regional Australia. Councils
need to move forward and faster for more affordable housing and by fixing the housing problems they
are supporting the community. Council needs to be part of fixing the problem!
• Encourage dual occupancy
• Allow caravan licensing 12 months for free or lower charge during natural disasters and housing crisis
• Just do something as a council, revaluate your regulation.
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PANEL – REGIONAL HOUSING AND POPULATION CHALLENGES Liz Richie
Regional framework 5 pillars of foundation;
1. Population
2. Jobs and skills
3. Liveability
4. Productivity and innovation
5. Sustainability and resilience
• We have seen a new regional shift with more people moving from cities to rural and regional Australia –
we need to re balance.
• Regional Australia needs support in rising productivity, more infrastructure, better access to housing,
jobs, education and childcare to be part with cities.
• Take action and shape our future economically
• Look at aging and look at diverse housing
• Smaller blocks in rural zoning
• Talk to churches, farms with vacant land for removable houses and caravans
• Invest in traders in the area – builders, plumbers, electricians – to have more trades to help build
housing.
FIRE AND FLOOD RESILIANCE - Fire Shield – Be able to extinguish out fires ourselves by 2025
• Find the 50 most vulnerable and the 50 most resilient regions. Find who’s most at risk and work with
them to be resilient. Be less reactionary and be prepared. Currently reactionary is 97% and being
prepared is 3%.
• Support community and make sure not under insured. Have correct value of rebuild as now material and
builders cost has risen.
Community Mission:
• Locally led
• Prioritise where more and needs to be spent to make the difference
• Bring together volunteers to build more resilient communities
Need temporary accommodation that is removable and can be re-located from one disaster to another.
‘Movable laundries to support disasters. Promote Clean Up Australia Day more and make it a large
community event.
Bring forward works that need to be done for recovery and resilience and support further disasters – larger
pipes, larger pumps and more fire brigade gear.
The more we grown in population and housing the more we need to be more accurate in date. Drive fire
trails, check them out and fire prone areas. Always be on top of area and hazards and be in front of the next
disaster.
We must do fuel reduction burning and educate the community, this is a must! Educate the community on
how to be prepared for natural disasters (flood, fire and drought). Go back to Indigenous ways of burning to
deliver better outcomes. Support community and educate on correct insurance.
PANEL – REGIONAL LEADERSHIP
DR RACHEL BACON – Deputy Secretary for debt infrastructure, transport, regional development,
community and arts.
Must work together on all tiers of Government. Leadership and resilience – development
What’s leadership mean?
• Enabling others to participate in decision making
• Stayer – not a fly by night – remains passionate
• Setting and promoting good culture
• Leading by example
• Setting a direction – taking chances/risk/courage
• Courage – not being a yes person
• Be invested in our community
• Culture – walk the walk and talk the talk
• Deliver to society
• Making the hard calls
• Leading for the team – listening to the community
• Action – do Leadership
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Aviate, navigate and communicate!!!
Clear intentions
Leadership is a practise of social influence
Underpinned by ethical values and behaviours
Supporting others to act – collectively
It is responsive to context, adaptive and transformative
LEADERS SERVE – GREAT GOOD AND NOT FOR ONES SELF!!! POOR LEADERS SERVE
THEMSELVES!!!

THE 6 A’S
1. Authenticity
2. Awareness
3. Adaptation
4. Affiliation
5. Advocacy
6. Action
YOU can be consumed by what is going on right now or move forward – don’t take the victim mentality!
1. We know we will always have disasters, move forward with resilience. Less power usage, flood
mitigation, take initiatives to move into proactive not reactive.
2. Don’t be ignore by government. Be a voice for the community and lobby state and federal government.
3. Talk to neighbouring councils, reach out for collective support and collective lobbying.
4. Sometimes councils can’t do things alone, reach out to organisations and associations within your
community.
Leadership is not about management but working together to achieve the best outcomes for the community.
Building a great team and respecting each other’s differences.
Acknowledge all councillors are leaders, move on and work together to be the best team and best leaders for
the community.
Network not socially but be connected to all associations, chambers and have round table meetings with all
other leaders from different committees. Resilience is being diverse and building a better region moving
forward.
PANEL – DURING AN UNCERTAIN CLIMATE
Work alongside all parties (SES, state, federal, ministers, chambers and organisations)
Have the community engaged and fell supported. Give the community daily updates on all media platforms
and show constant support. Encourage young people to be part of the conversation by starting events to
encourage youth.
PANEL – TOURISM POST PANDEMIC
• Partnership with services, hotels, and air bnb’s
• Tourism creates jobs and brings money to the regions
• Local Government needs to be the face of tourism
• Promote lifestyle when marketing jobs, we need to entice regional lifestyle or people wont move here
• Working with surrounding councils and promote lifestyle
Tourism is about driving the economy
• Caravan parks
• Galleries
• Museums
• Events and festivals
• Creating life within our community
• Bring in new tourism attractions
RESOLUTIONS 1 - 56 found here - https://alga.com.au/app/uploads/2022-NGA-Motions-web-version-1.pdf
OFFICER RECOMMENDATION
The Council note the information provided by Councillor Whaites after attending the National General
Assembly of Local Government 2022.
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ITEM 07.22.211 MONTHLY INVESTMENT REPORT - AUGUST 2022
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Finance Officer (Treasury), Heather Sydenham

Attachments

A. Movement of Funds Between Months - August 2022 ⇩

SUMMARY
The purpose of this report is to inform Council of the details of Council’s investment funds at the end of each
month.
OFFICER RECOMMENDATION
That the report indicating Council’s funds investment position as at 31 August 2022 be noted.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Leadership

Objective

We will have an effective and efficient organisation

KEY ISSUES
Source of Funds Invested
The funds invested are funds held under internal and external restrictions. External restrictions are primarily
from Sewer & Water, Granting Bodies and Developer Contributions. Internal restrictions are primarily
sourced from General Revenue Funding and Unspent Loans.
Based on the audited 30 June 2021 figures, funds have been sourced from the following areas:
External Reserves
Internal Reserves
Sewerage Funds
6.37%
Plant Equipment Reserve
Water Supply Funds
29.31%
Regional Landfill Reserves
Developer Contributions
18.52%
Fin. Assist Grants paid in advance
Unexpended Grants
4.80%
Waste Mngmt / Commercial Waste
Domestic Waste Management
1.28%
Infrastructure Assets Renewals
Holiday Parks
1.79%
Employee Leave Entitlements
Deposits, Retentions and Bonds
1.75%
Roads & Quarries Reserves
Other External
1.58%
Strategic Building Reserve
Building Asset Renewals
Other (refer attachment for further detail)
65.40%
Total External & Internal Reserves

7.47%
4.12%
4.66%
3.75%
1.35%
2.72%
2.71%
1.22%
0.87%
5.73%
34.60%
100.00%

Portfolio Credit Limits
Tabled below is a summary of Council’s investments as at 31 August 2022 which details compliance with
Council’s Investment Policy Portfolio Credit Limits.
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Portfolio Credit Limits as at 31/08/2022

Credit Rating
Long Term

Investment Policy Total Investments
Maximum Holding
Held

AAA
100.00%
AA
100.00%
A
60.00%
BBB
50.00%
TOTAL INVESTMENTS

4,500,000
72,690,030
21,250,000
69,751,215
168,191,245

% of Total
Investments

Complies with
Policy (yes/no)

2.68%
43.22%
12.63%
41.47%
100.00%

Yes
Yes
Yes
Yes

Note, a permanent cap of $250,000 per person per institution on deposits is guaranteed by the Federal
Government under the Financial Claims Scheme and hence receives a rating of AAA.
Portfolio Holdings by Maturity
Illustrated and tabled below is a summary of Council’s investments by maturity as at 31 August 2022.
Excluding “at-call” working capital, 36.86% of Council’s investments are maturing within the next twelve
months.

Individual Institution or Counterparty Limits
Tabled below is a summary of Council’s investments as at 31 August 2022 which details compliance with
Council’s Investment Policy Counterparty Limits.
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Individual Institution or Counterparty Limits as at 31/08/2022

Financial
Institution

Credit Rating
Long Term

Investment
Policy
Maximum
Holding

Total
Investments
Held

% of Total
Investments

Complies with
Policy (yes/no)

4.76%

Yes

10.70%

Yes

1.78%

Yes

0.00%

Yes

10,000,000
14,000,000
9,000,000
23,000,000
3,000,000
18,000,000
6,000,000
2,000,000
10,000,000

5.95%
8.32%
5.35%
13.67%
1.78%
10.70%
3.57%
1.19%
5.95%

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

124,000,000

73.73%

TERM DEPOSITS
AMP
BoQ
ME Bank
CBA
Credit Union
Australia
Defence
ING Direct
MyState
NAB
NTTC
P&N
RaboDirect
Suncorp
Westpac

BBB
BBB+
BBB+
AA-

15.00%

BBB

15.00%

BBB
A
BBB+
AAAABBB
A+
A+
AA-

15.00%
15.00%
15.00%
30.00%
30.00%
15.00%
15.00%
15.00%
30.00%

15.00%
30.00%

TOTAL TERM DEPOSITS

Financial
Institution

Credit Rating
Long Term

Investment
Policy
Maximum
Holding

AAA
n/a

40.00%
n/a

8,000,000
10,000,000
8,000,000
3,000,000
-

Total
Investments
Held

% of Total
Investments

Complies with
Policy (yes/no)

-

0.00%
0.00%

Yes
Yes

-

0.00%

MANAGED FUNDS
TCorp
Blackrock*

TOTAL MANAGED FUNDS
FUNDS AT CALL
AMP
AMP
ANZ
CBA
CBA
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BBB
BBB
AAAAAA-

15.00%
15.00%
30.00%
30.00%
30.00%

8,435,950
1,065,265
6,816,120
20,793,415
7,080,495

5.02%
0.63%
4.05%
12.36%
4.21%

TOTAL FUNDS AT CALL

44,191,245

26.27%

TOTAL INVESTMENTS

168,191,245

100.00%

Clarence Valley Council

Yes
Yes
Yes
Yes
Yes
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Register of Investments - Clarence Valley Council
as at 31/08/2022
Total
% of Total
Maturity
Financial Institution
Investments
Investments
Date
Held
WORKING CAPITAL (0-3 MONTHS)
T-CorpIM Cash Fund
0.00%
At-Call
AMP Bank Ltd
8,435,950
5.02%
At-Call
AMP Bank Ltd
1,065,265
0.63%
At-Call
ANZ Banking Group Ltd
6,816,120
4.05%
At-Call
Commonwealth Bank of Australia
20,793,415
12.36%
At-Call
Commonwealth Bank of Australia
7,080,495
4.21%
At-Call
AMP Bank Ltd
3,000,000
1.78%
01/09/2022
AMP Bank Ltd
2,000,000
1.19%
14/11/2022
Defence Bank
2,000,000
1.19%
21/11/2022
ING
1,000,000
0.59%
04/10/2022
National Australia Bank
2,000,000
1.19%
18/11/2022
RaboDirect (Australia) Ltd
2,000,000
1.19%
13/09/2022
Westpac Bank
3,000,000
1.78%
12/11/2021
Westpac Bank
1,000,000
0.59%
16/11/2021
60,191,245
35.79%
SHORT TERM (3-12 MONTHS)
AMP Bank Ltd
AMP Bank Ltd
Bank Of Queensland Ltd
Bank Of Queensland Ltd
Defence Bank
Defence Bank
Defence Bank
Defence Bank
ING
ING
ME Bank Ltd
MyState
MyState
National Australia Bank
National Australia Bank
National Australia Bank
National Australia Bank
National Australia Bank
National Australia Bank
P&N Bank
RaboDirect (Australia) Ltd
RaboDirect (Australia) Ltd
Suncorp
Westpac Bank
TOTAL SHORT TERM (3-12 MONTHS)

2,000,000
1,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
3,000,000
1,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
3,000,000
1,000,000
1,000,000
2,000,000
2,000,000
46,000,000

1.19%
0.59%
1.19%
1.19%
1.19%
1.19%
1.19%
1.19%
1.19%
1.78%
0.59%
1.19%
1.19%
1.19%
1.19%
1.19%
1.19%
1.19%
1.19%
1.78%
0.59%
0.59%
1.19%
1.19%
27.35%

02/06/2023
31/08/2023
08/02/2023
21/08/2023
02/12/2022
03/03/2023
09/03/2023
20/06/2023
02/03/2023
20/06/2023
06/07/2023
04/05/2023
07/07/2023
01/12/2022
02/12/2022
06/03/2023
05/06/2023
15/06/2023
10/08/2023
13/03/2023
05/12/2022
17/08/2023
11/05/2023
13/03/2023

Credit
Investment
Rating Long
Return
Term
0.00%
2.30%
0.50%
2.30%
1.70%
0.20%
0.75%
0.55%
0.62%
3.66%
0.60%
3.40%
1.22%
1.63%
1.56%

AAA
BBB
BBB
AAAAAABBB
BBB
BBB
A
AAA+
AAAA-

1.00%
0.75%
3.55%
3.60%
0.64%
0.50%
0.53%
4.00%
0.55%
4.00%
3.80%
2.95%
3.80%
0.60%
0.60%
0.60%
0.55%
0.55%
0.60%
0.55%
3.21%
3.40%
2.95%
2.54%
1.85%

BBB
BBB
BBB+
BBB+
BBB
BBB
BBB
BBB
A
A
BBB
BBB
BBB
AAAAAAAAAAAABBB
A+
A+
A+
AA-

BACKGROUND
This report has been completed in accordance with the Local Government Act 1993, part 9, Division 5,
Clause 212 of the Local Government (General Regulation 2005), and Council’s Investment Policy, which
requires a monthly report to Council. The report is to include the source and amount of funds invested,
terms of performance, and a statement of compliance in relation to the Local Government Act 1993.
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Total Investments % of Total
Maturity Date
Held
Investments

Financial Institution

Investment
Return

Credit Rating
Long Term

SHORT - MEDIUM TERM (1-2 YEARS)
Bank Of Queensland Ltd
Commonwealth Bank of Australia
ING
ING
ING
ME Bank Ltd
MyState
MyState
National Australia Bank
National Australia Bank
P&N Bank
P&N Bank
P&N Bank
RaboDirect (Australia) Ltd
Westpac Bank
TOTAL SHORT-MEDIUM TERM (1-2 YEARS)

3,000,000
3,000,000
3,000,000
2,000,000
3,000,000
2,000,000
2,000,000
3,000,000
2,000,000
2,000,000
2,000,000
3,000,000
3,000,000
2,000,000
1,000,000
36,000,000

1.78%
1.78%
1.78%
1.19%
1.78%
1.19%
1.19%
1.78%
1.19%
1.19%
1.19%
1.78%
1.78%
1.19%
0.59%
21.40%

21/02/2024
10/05/2024
10/05/2024
13/05/2024
15/05/2024
18/07/2024
05/03/2024
14/06/2024
11/09/2023
08/07/2024
11/12/2023
12/02/2024
14/06/2024
19/09/2023
20/06/2024

1.71%
3.60%
3.66%
3.66%
3.66%
4.26%
1.70%
4.45%
0.65%
0.80%
1.25%
1.73%
4.53%
3.40%
0.85%
2.84%

BBB+
AAA
A
A
BBB
BBB
BBB
AAAABBB
BBB
BBB
A+
AA-

MEDIUM TERM (2-5 YEARS)
Bank Of Queensland Ltd
Bank Of Queensland Ltd
ME Bank Ltd
National Australia Bank
National Australia Bank
Northern Territory Treasury Corp
P&N Bank
P&N Bank
P&N Bank
P&N Bank
Westpac Bank
TOTAL MEDIUM TERM (2-5 YEARS)

2,000,000
1,000,000
5,000,000
2,000,000
3,000,000
3,000,000
2,000,000
2,000,000
2,000,000
1,000,000
3,000,000
26,000,000

1.19%
0.59%
2.97%
1.19%
1.78%
1.78%
1.19%
1.19%
1.19%
0.59%
1.78%
15.46%

02/12/2024
06/08/2025
09/06/2027
12/01/2026
22/02/2027
15/12/2026
29/11/2024
17/12/2024
16/06/2025
16/02/2026
15/10/2024

1.60%
4.09%
4.50%
1.00%
2.40%
1.50%
1.70%
1.62%
4.67%
2.49%
1.00%
2.50%

BBB+
BBB+
BBB
AAAAAABBB
BBB
BBB
BBB
AA-

168,191,245

100.00%

TOTAL INVESTMENTS

2.06%

COUNCIL IMPLICATIONS
Budget/Financial
Portfolio Investment Returns to 31/08/2022
Actual

Budget
2022/23

Over/(Under)

$267,428

$148,804

$118,624

$0

$0

$0

$267,428

$148,804

$118,624

$510,690

$297,608

$213,082

$189

$0

$189

$510,879

$297,608

$213,271

This Month
Cash Deposits & FRNs
Managed Funds
Year to Date
Cash Deposits & FRNs
Managed Funds

Note, a permanent cap of $250,000 per person per institution on deposits is guaranteed by the Federal
Government under the Financial Claims Scheme and hence receives a rating of AAA.
•

Actual results have shown that total interest income to 31 August 2022 is $213k above the 2022-23 YTD
budget of $297k.
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Running yields* to 31 August 2022 have been:
AMP Business
AMP 31 Day Notice
ANZ Premium Business
CBA General
24hr Call Account
Term Deposits
Total

0.50%
2.30%
2.30%
1.70%
0.20%
2.21%
2.06%

*Running yield is a measure of the return (before costs) that would be earned from current positions if
there were no trades and no fluctuation in market yields.
•
•

The RBA cash rate at the end of August was 1.85%. The benchmark AusBond Bank Bill Index was
0.37% for August.
The current running yield of the total investment portfolio remains at elevated levels above the cash rate.
At month-end, it stood at +2.06% (Jul 1.91%)
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Performance v Benchmark
2.50%

2.00%

1.50%
CVC Running Yield

1.00%
AusBond Bank Bill Index
RBA Cash Rate
0.50%

Aug-22

Jul-22

Jun-22

May-22

Apr-22

Mar-22

Feb-22

Jan-22

Dec-21

Nov-21

Oct-21

Sep-21

0.00%

The following investments were transacted during August:
− AMP Bank $1.0m TD matured 03/08/2022 - reinvested at 4.09% for 2 years – matures 06/08/2025
Asset Management
N/A
Policy and Regulation
• Local Government Act 1993
• Part 9, Division 5, Clause 212 of the Local Government (General) Regulation 2005
• Investment Policy
Consultation
N/A
Legal and Risk Management
N/A
Climate Change
Climate change impacts of the current investment portfolio are now being considered as each investment
matures. In line with section 5.11 of the current Investment Policy, preference is given to Financial
Institutions that publicly state that they do not invest in nor finance the fossil fuel industry. It should be noted
that investments under this section of the policy will only be made providing that the rate of return is
equivalent or more favourable and that the investment does not increase the overall risk of Council’s
investment portfolio.
Total value of investments currently held with Financial Institutions that do not invest nor finance the fossil
fuel industry remains at $12.0M.
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Movement of funds between months

Portfolio Credit Limits - movement over the reporting month
Total
Total
% of Total
% of Total
Investments
Credit Rating Investments Investments
Investments Movement
Held
Long Term Held (Current
(Current
(Previous
$
(Previous
Month)
Month)
Month)
Month)

Movement
%

AAA
AA
A
BBB

4,500,000
72,690,030
21,250,000
69,751,215

2.68%
43.22%
12.63%
41.47%

4,500,000
67,098,826
21,250,000
69,732,934

2.77%
41.27%
13.07%
42.89%

5,591,204
18,281

8.33%
0.03%

TOTAL
INVESTMENTS

168,191,245

100.00%

162,581,760

100.00%

5,609,485

3.45%
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Individual Institution or Counterparty Limits - movement over the reporting month

Financial
Institution

Total
Total
% of Total
% of Total
Investments
Investments Investments
Investments Movement
Held
Held (Current
(Current
(Previous
$
(Previous
Month)
Month)
Month)
Month)

Movement
%

TERM DEPOSITS
AMP
ANZ*
BoQ
Bendigo
Bendigo*
CBA
CBA*
Credit Union
Australia
Defence
G&C Mutual
IMB
ING Direct
Macquarie
ME Bank
MyState
NAB
NAB*
NTTC
P&N Bank

8,000,000
10,000,000
3,000,000
-

4.76%
0.00%
5.95%
0.00%
0.00%
1.78%
0.00%

8,000,000
10,000,000
3,000,000
-

4.92%
0.00%
6.15%
0.00%
0.00%
1.85%
0.00%

-

-

10,000,000
14,000,000
8,000,000
9,000,000
23,000,000
3,000,000
18,000,000

0.00%
5.95%
0.00%
0.00%
8.32%
0.00%
4.76%
5.35%
13.67%
0.00%
1.78%
10.70%

10,000,000
14,000,000
8,000,000
9,000,000
23,000,000
3,000,000
18,000,000

0.00%
6.15%
0.00%
0.00%
8.61%
0.00%
4.92%
5.54%
14.15%
0.00%
1.85%
11.07%

-

-

People's Choice
RaboDirect
Rural Bank
Suncorp
Westpac
Westpac*
TOTAL TERM
DEPOSITS

6,000,000
2,000,000
10,000,000
-

0.00%
3.57%
0.00%
1.19%
5.95%
0.00%

6,000,000
2,000,000
10,000,000
-

0.00%
3.69%
0.00%
1.23%
6.15%
0.00%

-

-

124,000,000

73.73%

124,000,000

76.27%

-

-

0.00%

-

-

-

-

MANAGED FUNDS
TCorp
TOTAL
MANAGED
FUNDS

-

0.00%

-

-

0.00%

-

-

FUNDS AT CALL
AMP
AMP
ANZ
CBA
CBA
TOTAL FUNDS
AT CALL
TOTAL
INVESTMENTS
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8,435,950
1,065,265
6,816,120
20,793,415
7,080,495

5.02%
0.63%
4.05%
12.36%
4.21%

8,418,121
1,064,813
6,801,011
15,218,522
7,079,293

5.18%
0.65%
4.18%
9.36%
4.35%

17,829
452
15,109
5,574,893
1,202

0.21%
0.04%
0.22%
36.63%
0.02%

44,191,245

26.27%

38,581,760

23.73%

5,609,485

14.54%

168,191,245

100.00%

162,581,760

100.00%

5,609,485

3.45%
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Other Internal Reserves (detail)
Other Internal Reserves
Environmental & Noxious Weeds Projects

0.57%

Software Implementation Reserves

0.49%

Maclean & District Improvements

0.46%

Public Pool Improvements

0.41%

Coastal and Estuary Management

0.38%

Sporting Facilities Improvements

0.32%

Other Parks Improvements

0.31%

Floodplain Management Reserves

0.31%

Saleyards Asset Replacement

0.26%

Election Cost Reserve

0.18%

Insurance Reserves

0.14%

Emergency Services Reserves

0.12%

Strategic Development Programs

0.10%

Unspent General Loans

0.06%

Regional Development & Tourism Projects

0.03%

Council s7.11 Development Funds

0.02%

Public Toilet Refurbishment Program

0.02%

Community Cultural & Heritage Programs

0.02%

Miscellaneous Administrative Reserves

0.01%

Mobile & Public Library Projects

0.01%

CCS - General Fund

1.51%

Total Other Internal Reserves

5.73%
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ITEM 07.22.212 2022/2023 MONTHLY FINANCIAL REPORT - AUGUST 2022
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Manager Finance & Systems, Kate Maginnity

Attachments

A. Monthly Income & Expenditure Statements By Service - August 2022 ⇩
B. Monthly Grant Application Summary - August 2022 ⇩

SUMMARY
The purpose of this report is to provide financial data at the end of each month for actual income and
expenditure, for all funds and provide advance notice of potential budget variations. This report is submitted
to Council in addition to the statutory reporting requirements of the Quarterly Budget Review Statements.
Budget variations identified in this report impact the General Fund end of year result by $60,000. The reserve
fund variations identified in this report will decrease the balance of the Financial Reserves by $930,000.
OFFICER RECOMMENDATION
That Council:
1. note the monthly financial information report for August 2022 attached to this report.
2. endorse the proposed General Fund variations as set out in this report totalling $60,000, for inclusion in
the September Quarterly Budget Review Statement to be reported in October 2022.
3. endorse the proposed variations, which decrease the Financial Reserves by $930,000 which will be
included in the September Quarterly Budget Review Statement to be reported in October 2022.
4. note and endorse the grant applications as identified in Attachment B.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Leadership

Objective

We will have an effective and efficient organisation

KEY ISSUES
Major Budget Variations Proposed
Following is a list of the major proposed variations identified during the month of August 2022.

Sub
Service

202

312

341
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Net Impact to
General Fund
Decrease /
(Increase)

Variation Comments

Service – Floodplain Services
Sub-Service – Floodplain Services
•
Allocate budget to Taloumbi Ring
Drain System to clean out silt
blockages and restore functionality
Service – Road & Drainage
Infrastructure Delivery
Sub-Service – Regional Roads
•
Allocate NSW Fixing Country Bridges
– Round 2A funding to replacement of
Bluff Bridge, Orara Way ($11,287,971)
Service – Parks & Reserves
Sub-Service – Parks & reserves
•
Allocate Community Local
Infrastructure Recovery Program

Clarence Valley Council

Net Impact to
Reserves
Decrease /
(Increase)

$60,000

$Nil

$Nil

$Nil

$Nil

$Nil

Previous
Council
Resolution

6c.21.129

ORDINARY COUNCIL MEETING

Sub
Service

27 SEPTEMBER 2022
Net Impact to
General Fund
Decrease /
(Increase)

Variation Comments

Net Impact to
Reserves
Decrease /
(Increase)

Previous
Council
Resolution

(CLIRP) to Corcoran Park Flood
Recovery ($2,242,881)

391

395

Service – Water Supply
Sub-Service – Water Operations
•
Allocate an additional $930,000 to the
Grafton Airport Watermain project to
increase the pipe size in an effort to
future proof water supply for yet to be
realised future development and
business usage, noting future land
development has been ear-marked.
Funded from Reserves (RA 79010)
Service – Floodplain Infrastructure
Sub-Service – Floodplain Infrastructure
•
Allocate Community Local
Infrastructure Recovery Program
(CLIRP) to Wherrett Park flood
damage Renewal & Future Flood
Resilience ($677,805)
TOTAL Proposed General Fund /
Reserve Balance Impact

$Nil

($930,000)

$Nil

$Nil

$60,000

($930,000)

Separate
Report
elsewhere in
these
Business
Papers

Explanation of Attachment
Income and Expenditure Statements (attachment A) are included for the information of Councillors. It should
be noted that the reports include actual monthly transactions with the exception of:
•

Accruals for depreciation, staff entitlements and Reserve interest are estimated only based on the
adopted budget, with actual accruals calculated and adjusted end of year.

BACKGROUND
Section 202 of the Local Government (General) Regulation 2005 requires that the responsible accounting
officer of a council must:
a) Establish and maintain a system of budgetary control that will enable the council’s actual income and
expenditure to be monitored each month and to be compared with the estimate of the council’s income
and expenditure, and
b) If any instance arises where the actual income or expenditure of the council is materially different from its
estimated income or expenditure, report the instance to the next meeting of the council.
The attachment to this report incorporates a monthly transactional summary of operational and capital
income and expenditure by sub service for all Funds. Included in this summary are actual loan repayments
transacted and estimated accruals for depreciation, staff entitlements and interest, with these being
confirmed at end of year. Reserve interest is excluded, as this is transacted annually.
The report table below highlights any proposed budget variations that staff have become aware of during the
past month that may affect the 2022/23 budget. The mechanism for revising the adopted budget is the
Quarterly Budget Review Statement (QBRS) in compliance with Clause 203 of the Local Government
(General) Regulation 2005.
QBRS reports are submitted to Council in October, February (in the absence of a January meeting) and April
of each year, with annual financial information being reported in October (Refer to Audit and Pre-Audit
Budget V Actual Result) and November (Annual Financial Statements).
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COUNCIL IMPLICATIONS
Budget/Financial
General Fund Budget (Surplus)/Deficit
Original Budget Adopted by Council June 2022
Q1 Proposed Budget Variations – July
Q1 Proposed Budget Variations – August
Proposed Movement of General Fund 22/23 Budget Result August 2022

$36,052
$Nil
$60,000
$96,052

Deficit
Nil
Deficit
Deficit

Proposed Impact on External and Internal Financial Reserve Funds Result
Reserve Movements
Original Budget Adopted by Council June 2022
Q1 Proposed Budget Variations – July 2022
Q1 Proposed Budget Variations – August 2022
Proposed Movement of Reserve Funds 22/23 Budget Result – August 2022

$20,511,903
($882,000)
$930,000
$20,559,903

Decrease
Increase
Decrease
Decrease

Asset Management
N/A
Policy and Regulation
Section 202 of the Local Government (General) Regulation
Consultation
This report has been prepared in consultation with the Management Accounting Team and relevant Budget
Managers
Legal and Risk Management
N/A
Climate Change
N/A
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ATTACHMENT A

Clarence Valley Council
2022/23 Monthly Income & Expenditure Statements by Service - August 2022

"Discover the Clarence"
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Office of General Manager
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0

678,094
4,000
0
8,668
120,455
0
682
0
0
0
0
0
8,000
0
819,899

69,533
0
0
707
6,536
0
0
0
0
0
0
0
667
0
77,442

819,899

77,442

0

0

819,899

77,442

0
0
0
0
(682)
0
0
0
0
0
0
(555,841)
(556,523)

0
0
0
0
0
0
0
0
0
0
0
0
0

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

0

0

263,376

77,442

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Elected Members
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0

898
40,000
0
0
1,958
0
0
0
0
336,200
0
57,098
8,000
0
444,154

0
165
0
2,851
0
0
0
0
0
52,666
0
0
1,333
0
57,015

444,154

57,015

0

0

444,154

57,015

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

0
0
0
0
0
0
0
0
0
0
0
238,521
238,521

0
0
0
0
0
0
0
0
0
0
0
0
0

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

133,333
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

133,333

0

816,008

57,015

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Corporate & Governance
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0

748,244
600
0
0
14,023
0
148
0
0
0
0
2,983
24,000
0
789,998

91,612
0
0
0
13,243
0
0
0
0
0
0
1,008
5,333
0
111,196

789,998

111,196

0

0

789,998

111,196

0
0
0
0
(148)
0
0
0
0
0
0
(587,091)
(587,239)

0
0
0
0
0
0
0
0
0
0
0
0
0

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

0

0

202,759

111,196

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Finance Control & Compliance
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

(37,383,061)
0
0
(154,000)
(42,692)
(675,296)
(9,220,116)
(240,075)
(1,328,954)
0
(49,044,194)

(37,568,784)
0
0
(21,448)
(7,376)
(543,839)
(783,842)
751
0
0
(38,924,537)

1,764,914
11,500
0
11,321
383,015
200,000
344
0
0
593,525
2,340
0
59,300
0
3,026,259

234,943
2,827
160
4,531
56,441
0
0
0
0
43,438
0
0
9,883
0
352,223

(46,017,935)

(38,572,314)

0

0

(46,017,935)

(38,572,314)

0
0
0
0
(344)
0
0
0
0
0
0
(1,712,736)
(1,713,080)

0
0
0
0
0
0
632,874
0
0
0
0
0
632,874

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

5,392,162
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

5,392,162

0

(42,338,853)

(37,939,440)

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Financial Analysis & Business Support
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
0
0
(5,424,168)
0
(5,424,168)

0
0
0
0
0
0
0
0
0
0
0

5,656,454
303,155
0
741
150,741
0
0
0
0
0
0
3,900
250,500
0
6,365,491

2,773,266
15,035
0
683
0
0
0
0
0
0
0
0
44,917
0
2,833,901

941,323

2,833,901

0

0

941,323

2,833,901

0
0
0
0
0
0
0
0
0
0
0
(808,703)
(808,703)

0
0
0
0
0
0
6,172
0
0
0
0
0
6,172

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

0

0

132,620

2,840,072

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Information Services & Corporate Systems
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0

1,356,112
0
3,665
0
265,000
0
480,526
20,141
0
69,641
2,764,525
0
0
0
4,959,610

197,513
0
(311)
0
22,930
0
0
22,887
0
10,253
1,251,663
2,600
0
0
1,507,536

4,959,610

1,507,536

0

0

4,959,610

1,507,536

80,000
0
0
468,710
(480,526)
0
0
0
8,274
0
0
(2,253,827)
(2,177,369)

18,449
705
0
39,158
0
0
0
0
131
0
0
0
58,443

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

0

0

2,782,241

1,565,980

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Corporate & Customer Experience
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
(63,900)
0
0
0
(61,500)
0
0
(125,400)

0
0
0
(11,228)
(6)
0
0
0
0
0
(11,234)

1,629,238
5,000
479
10,000
64,979
34,875
456
973,281
0
62,608
0
18,227
8,000
0
2,807,143

231,471
1,178
29
2,407
8,184
0
0
1,775,005
0
16,144
0
690
1,333
0
2,036,443

2,681,743

2,025,210

0

0

2,681,743

2,025,210

0
0
0
0
(456)
0
0
0
2,225
0
0
(1,868,639)
(1,866,870)

0
0
0
0
0
0
0
0
630
0
0
0
630

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

0

0

814,873

2,025,840

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: People & Culture
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
(186,290)
0
0
0
(186,290)

0
0
0
0
0
0
0
0
0
0
0

541,016
284,000
0
0
30,301
50,000
361
0
0
49,007
0
32,500
0
0
987,185

75,433
120,261
0
1,003
5,089
32,724
0
0
0
7,180
0
2,949
0
0
244,639

800,895

244,639

0

0

800,895

244,639

0
0
0
0
(361)
0
0
0
0
0
0
(995,805)
(996,166)

0
0
0
0
0
0
0
0
0
0
0
0
0

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

0

0

(195,271)

244,639

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Safety & Risk
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
(117,000)
0
0
0
(117,000)

0
0
0
0
0
0
0
0
0
0
0

393,182
3,000
0
0
70,000
0
0
0
0
0
0
0
0
0
466,182

48,667
0
0
0
1,504
0
0
0
0
0
0
0
0
0
50,171

349,182

50,171

0

0

349,182

50,171

0
0
0
0
0
0
0
0
0
0
0
(339,363)
(339,363)

0
0
0
0
0
0
0
0
0
0
0
0
0

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

35,000
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

35,000

0

44,819

50,171

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Community & Industry Engagement
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
0
(1,281)
0
0
(1,281)

0
0
0
0
0
0
(230,066)
(450)
0
0
(230,516)

636,189
1,050
300
121,116
109,889
0
10,034
0
135,000
167,354
0
25,210
25,520
0
1,231,662

67,735
0
18
32,369
25,725
0
0
0
23,425
21,072
0
35,610
3,983
0
209,938

1,230,381

(20,578)

0

0

1,230,381

(20,578)

0
0
0
0
(10,034)
0
0
0
1,390
0
0
(56,200)
(64,844)

0
0
0
0
0
0
0
0
394
0
0
0
394

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

0

0

1,165,537

(20,184)

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Community Development
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
(20,566)
(27,318)
(96,231)
0
0
0
(144,115)

0
0
0
0
(4,767)
0
(32,101)
0
0
0
(36,868)

874,892
0
0
25,439
121,800
0
149,258
28,008
100,000
24,381
13,465
27,055
10,250
0
1,374,548

106,369
340
0
12,967
18,404
0
0
0
52,633
131
0
11,364
2,103
0
204,311

1,230,433

167,442

(1,451,648)

(30,256)

(221,215)

137,187

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

635,000
0
0
500,000
(149,258)
0
0
0
0
0
0
296,235
1,281,977

0
0
0
0
0
0
0
0
0
0
0
0
0

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(635,000)
0
0
0
978,966

0
0
0
0
0

343,966

0

1,404,728

137,187

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT

Total Transfers to/from Reserves

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Library Services
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
(10,300)
(10,019)
(488,167)
(5,364)
(1,169,113)
0
(1,682,963)

0
0
0
0
(2,736)
0
(66,375)
(164)
0
0
(69,275)

1,564,952
3,800
1,885
37,015
100,545
0
382,663
34,430
0
27,527
181,583
106,045
1,207,614
0
3,648,059

241,551
1,576
(168)
3,127
10,667
0
0
0
0
4,003
65,481
16,545
5,294
0
348,076

1,965,096

278,802

0

0

1,965,096

278,802

0
0
0
345,000
(382,663)
0
0
0
4,132
0
0
432,759
399,228

66,629
0
0
24,211
0
0
0
0
0
0
(520)
0
90,320

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
102,287
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

102,287

0

2,466,611

369,122

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Cultural Services
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
(83,440)
0
(125,000)
(43,047)
0
0
(251,487)

0
0
0
0
(24,580)
0
(60,000)
(10,107)
0
0
(94,687)

440,549
0
6,367
100,750
127,155
0
4,578
19,038
26,000
34,206
49,566
4,824
19,886
0
832,919

71,916
0
(461)
21,634
49,330
0
0
8,049
0
16,048
7,236
0
2,085
0
175,837

581,432

81,150

0

0

581,432

81,150

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

24,000
0
0
0
(4,578)
0
0
0
36,317
0
0
106,649
162,388

0
1,098
0
0
0
0
0
0
0
0
0
0
1,098

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
114,414
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

114,414

0

858,234

82,248

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Works & Civil Management
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
(41,734)
0
0
(265,214)
(1,525,325)
(7,976,273)
(9,808,546)

0
0
0
0
(89)
0
0
0
(236,109)
(1,589,334)
(1,825,532)

1,130,483
8,000
556
3,868,736
446,872
0
2,980,727
588,222
0
0
45,047
1,250
171,400
23,575
9,264,868

173,198
87
(49)
609,942
94,360
0
0
389,674
0
0
8,054
1,250
27,642
2,588
1,306,746

(543,678)

(518,786)

0

(150,000)

(543,678)

(668,786)

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

0
0
0
5,396,986
(2,980,726)
0
0
0
1,218
0
(1,535,117)
151,076
1,033,437

29,639
200,000
0
277,983
0
0
0
0
0
0
(212,406)
0
295,216

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(1,540,894)
512,219
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

(1,028,675)

0

(538,916)

(373,570)

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Emergency Services & Resilience
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
(597,320)
0
0
0
(597,320)

0
0
0
0
0
0
0
(5,854)
0
0
(5,854)

159,462
0
1,051
460,906
274,557
0
171,877
39,062
1,212,160
19,849
90,168
1,272
38,119
0
2,468,483

133,940
1,140
(93)
894,624
1,359,334
0
0
0
0
1,163
7,020
0
61,092
226,652
2,684,871

1,871,163

2,679,017

0

0

1,871,163

2,679,017

0
0
0
0
(171,877)
0
0
0
2,302
0
0
537
(169,038)

0
0
0
74,344
0
0
0
0
0
0
0
0
74,344

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
(31,996)
0

0
0
0
0
0

Total Transfers to/from Reserves

(31,996)

0

1,670,129

2,753,361

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Strategic Infrastructure & Planning Coordination
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
(56,305)
0
0
0
(56,305)

0
0
0
0
0
0
0
0
0
0
0

638,154
0
0
3,857
71,296
0
0
0
0
0
0
0
48,500
0
761,807

119,364
0
0
230
1,700
0
0
0
0
0
867
0
9,417
0
131,577

705,502

131,577

0

0

705,502

131,577

0
0
0
17,833
0
0
0
0
0
0
0
55,702
73,535

0
0
0
11,122
0
0
0
0
0
0
0
0
11,122

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

0

0

779,037

142,700

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Roads & Drainage Infrastructure Delivery
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
(89,600)
(1,773,196)
(79,028)
(6,473,563)
(30,000)
0
0
(8,445,387)

0
0
0
(16,533)
(69,282)
0
0
(1,748)
0
0
(87,563)

6,732,805
4,000
407,859
2,263,632
1,702,219
0
20,811,627
2,587
0
0
460,782
4,550
334,015
3,022,512
35,746,588

832,645
0
(23,118)
357,306
915,035
451
0
9,955
0
3,805
90,921
0
235,780
522,103
2,944,883

27,301,201

2,857,320

(43,411,957)

(89,195)

(16,110,756)

2,768,125

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

3,007,000
11,323,573
0
42,133,647
(20,811,625)
0
0
0
1,318,375
0
0
1,973,431
38,944,401

2,170
1,950,091
0
2,803,992
0
0
0
0
103,386
0
(9,360)
0
4,850,279

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(12,138,156)
0
0
0
500,195

0
0
0
0
0

Total Transfers to/from Reserves

(11,637,961)

0

11,195,684

7,618,404

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Quarries
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
(6,140)
(3,628)
0
0
0
0
(9,768)

0
0
0
0
0
0
0
0
0
0
0

128,401
0
0
29,129
324,500
0
29,443
0
0
0
0
0
15,818
0
527,291

15,871
0
0
0
863
0
0
0
0
0
0
0
0
0
16,735

517,523

16,735

(24,563)

0

492,960

16,735

33,000
0
0
8,000
(29,443)
0
0
0
0
0
0
9,161
20,718

0
0
0
0
0
0
0
0
0
0
0
0
0

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(538,241)
0
0
0
24,563

0
0
0
0
0

Total Transfers to/from Reserves

(513,678)

0

0

16,735

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Regional Airport
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
(36,452)
0
(17,565)
(3,056)
0
0
(57,073)

0
0
0
0
(3,390)
0
0
(637)
0
0
(4,026)

162,157
0
22,758
3,023
15,546
0
215,588
3,603
0
0
14,459
2,153
17,445
0
456,732

38,985
0
(806)
510
13,764
0
0
0
0
0
827
2,550
5,193
0
61,023

399,659

56,997

0

0

399,659

56,997

0
0
0
0
(215,588)
0
0
0
115,670
0
0
20,613
(79,305)

0
0
0
0
0
0
0
0
788
0
0
0
788

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

0

0

320,354

57,784

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Parks & Open Spaces
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
(645,927)
(3,084)
0
(152,447)
(1,000,000)
0
(1,801,458)

0
0
0
(55)
(31,717)
0
0
(42,350)
0
0
(74,121)

2,650,629
0
80,257
442,443
3,173,170
0
2,531,997
231,282
29,527
6,224
116,696
1,737
871,217
896,000
11,031,179

434,307
177
(4,037)
33,136
307,500
0
0
5,188
0
0
15,685
0
270,454
237,018
1,299,428

9,229,721

1,225,307

(139,071)

(156,064)

9,090,650

1,069,243

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

179,000
8,138,047
1,759,632
1,300,000
(2,531,997)
0
0
0
226,477
0
0
834,046
9,905,205

862,396
248,582
0
64,600
0
0
0
0
27,153
0
0
0
1,202,731

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(9,389,423)
0
0
0
974,936

0
0
0
0
0

Total Transfers to/from Reserves

(8,414,487)

0

10,581,368

2,271,974

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT

ADJUSTED NET RESULT

Page 20

Business Paper

Page 513 of 590

A Monthly Income & Expenditure Statements By Service - August 2022

A 07.22.212 page 22 of 36

Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Buildings & Facilities
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
0
(198,478)
0
0
(198,478)

0
0
0
0
0
0
0
(24,139)
0
0
(24,139)

797,816
0
11,687
3,072
86,447
22,909
1,287,114
171,516
0
288
305,724
0
409,079
0
3,095,652

69,288
0
(567)
8,547
86,200
3,852
0
0
0
0
22,503
0
16,650
1,255
207,729

2,897,174

183,590

(2,678,689)

0

218,485

183,590

1,678,689
268,600
0
2,253,188
(1,287,115)
0
0
0
33,321
0
0
(82,898)
2,863,785

0
87,159
0
14,492
0
0
0
0
4,140
0
0
0
105,790

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(720,099)
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

(720,099)

0

2,362,171

289,380

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Saleyards
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire
Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

Actual YTD
Figures

0
0
0
0
(289,988)
(4,607)
0
(1,288)
0
0
(295,883)

0
0
0
0
(54,394)
0
0
(214)
0
0
(54,608)

156,636
0
2,996
5,181
102,061
0
105,504
4,210
0
0
10,522
1,944
24,127
0
413,181

36,849
0
183
3,482
28,542
800
0
0
0
0
1,558
0
13,443
0
84,858

117,298

30,251

0

(100,000)

117,298

(69,749)

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

0
0
0
158,000
(105,504)
0
0
0
13,906
0
0
22,072
88,474

0
0
0
0
0
0
0
0
3,938
0
0
0
3,938

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(205,772)
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

(205,772)

0

0

(65,811)

NET RESULT

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Property Services
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
(17,405)
(495,824)
0
0
(513,229)

0
0
0
0
0
0
0
(6,664)
0
0
(6,664)

252,961
0
199
0
50,061
23,973
0
19,973
0
0
5,045
0
27,302
0
379,514

30,321
0
(18)
0
8,763
903
0
0
0
3,000
934
0
119
0
44,022

(133,715)

37,358

0

0

(133,715)

37,358

0
0
0
0
0
0
0
0
435
0
0
9,686
10,121

0
0
0
0
0
0
0
0
0
0
(882,000)
0
(882,000)

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(66,039)
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

(66,039)

0

(189,633)

(844,642)

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Holiday Parks
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
(4,250,284)
(57,730)
(25,224)
0
0
0
(4,333,238)

0
0
0
0
(1,831,068)
(471)
(5,362)
0
0
0
(1,836,901)

119,179
0
0
210,415
2,614,342
198
698,477
39,900
430,663
107,644
378,045
8,673
1,306,478
2,370
5,916,384

17,485
0
0
35,156
373,150
0
0
0
(81,502)
12,433
35,446
0
54,017
0
446,185

1,583,146

(1,390,717)

0

0

1,583,146

(1,390,717)

205,000
0
0
3,180,000
(698,477)
0
0
0
0
0
0
124,164
2,810,687

0
0
0
18,668
0
0
0
0
0
0
0
0
18,668

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
(4,393,833)
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

(4,393,833)

0

0

(1,372,049)

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Watercycle
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
(2,575,008)
(15,764,000)
(40,700)
(2,292,235)
(632,081)
(2,319,347)
(140,596)
(727,573)
0
(24,491,540)

0
(2,941,753)
(1,664)
(1,089)
(124,155)
(4,293)
0
(35,893)
(46,991)
0
(3,155,838)

3,244,701
400
1,546,764
1,332,054
1,583,047
7,000
6,688,985
81,888
0
24,839
258,258
17,143
912,274
579,750
16,277,103

256,718
104
218,205
108,311
112,536
0
0
18,982
0
400
20,276
0
82,889
77,936
896,357

(8,214,437)

(2,259,481)

(2,259,796)

(236,786)

(10,474,233)

(2,496,267)

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

2,340,000
877,000
0
11,404,761
(6,688,986)
0
0
0
1,086,588
0
(449,382)
2,559,113
11,129,094

71,732
94,464
0
1,498,545
0
0
0
0
267,409
0
0
0
1,932,150

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
(1,914,657)
0
0
1,259,796

0
0
0
0
0

(654,861)

0

0

(564,117)

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT

Total Transfers to/from Reserves

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Sewer Services
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
(18,610,383)
(2,240,000)
(40,400)
(636,757)
(230,286)
(366,690)
(25,285)
(496,028)
0
(22,645,829)

0
(19,981,992)
(640)
(13,865)
(50,134)
(5,601)
0
85
0
0
(20,052,147)

1,180,407
0
3,797,628
1,467,000
1,249,000
0
9,112,699
0
0
576
682,795
0
285,782
598,815
18,374,702

194,192
40
347,522
226,213
155,420
7,500
0
0
0
0
134,058
0
114,502
77,862
1,257,310

(4,271,127)

(18,794,837)

(1,442,787)

(347,532)

(5,713,914)

(19,142,369)

2,626,358
0
0
2,975,510
(9,112,700)
0
0
0
5,247,500
0
(193,863)
36,918
1,579,723

186,428
14,635
0
571,610
0
0
0
0
478,420
0
0
0
1,251,092

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
2,691,404
0
0
1,442,787

0
0
0
0
0

Total Transfers to/from Reserves

4,134,191

0

0

(17,891,277)

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Floodplain & Estuary Management
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
(491,200)
0
(97,883)
0
(589,083)

0
0
0
0
0
0
0
0
0
0
0

863,284
0
40,287
14,610
460,136
0
1,699,557
0
0
288
6,944
2,266
33,916
0
3,121,288

83,799
12
(1,297)
2,296
66,427
0
0
0
0
0
2,677
1,591
17,977
18,613
192,095

2,532,205

192,095

(800,000)

0

1,732,205

192,095

0
320,000
0
710,000
(1,699,557)
0
0
0
215,265
0
0
208,235
(246,057)

0
0
0
122,306
0
0
0
0
16,019
0
0
0
138,324

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(116,000)
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

(116,000)

0

1,370,148

330,420

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Environment & Planning
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
0
0
(43,304)
0
(43,304)

0
0
0
0
0
0
0
0
0
0
0

431,842
0
0
0
0
0
0
0
0
0
0
0
8,000
0
439,842

56,349
0
0
0
0
0
0
0
0
0
0
0
1,333
0
57,682

396,538

57,682

0

0

396,538

57,682

0
0
0
0
0
0
0
0
0
0
0
5,330
5,330

0
0
0
0
0
0
0
0
0
0
0
0
0

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(129,911)
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

(129,911)

0

271,957

57,682

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: 4120 - Environmental Services
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
(398,309)
(1,150)
0
0
(11,109)
0
0
(410,568)

0
0
0
(405,816)
0
0
0
(1,310)
0
0
(407,126)

548,235
0
0
1,200
255,000
0
0
0
0
0
0
0
35,000
0
839,435

44,447
0
0
0
41
0
0
0
0
0
0
0
5,833
0
50,321

428,867

(356,805)

0

0

428,867

(356,805)

0
0
0
0
0
0
0
0
0
0
0
378,129
378,129

0
0
0
0
0
0
0
0
0
0
0
0
0

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(443,347)
0
0
0
(150,000)

0
0
0
0
0

Total Transfers to/from Reserves

(593,347)

0

213,649

(356,805)

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Regulatory Services
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
0
0
(75,000)
(122,654)
0
0
(197,654)

0
0
0
224
0
0
0
(22,320)
0
0
(22,096)

878,998
0
978
14,507
160,200
0
698
259
0
0
5,318
0
104,028
0
1,164,986

226,213
1,479
18
3,132
3,250
0
0
0
0
0
1,907
0
16,980
0
252,979

967,332

230,883

(10,000)

0

957,332

230,883

10,000
0
0
0
(699)
0
0
0
3,854
0
0
151,546
164,701

811
0
0
0
0
0
0
0
919
0
0
0
1,729

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

0

0

1,122,033

232,612

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT
Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Building & Planning Services
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
(2,251,750)
(108,749)
(30,627)
0
(11,762)
0
0
(2,402,888)

0
0
0
(445,252)
(23,624)
0
0
(10,292)
(239)
0
(479,406)

2,764,075
0
0
6,581
138,431
6,451
12,111
0
178,823
0
0
11,796
69,500
0
3,187,768

362,120
512
0
426
16,933
0
0
0
18,340
0
0
1,280
13,474
0
413,085

784,880

(66,321)

(216,191)

(29,681)

568,689

(96,003)

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

0
0
0
0
(12,111)
0
0
0
0
0
0
755,321
743,210

0
0
0
0
0
0
0
0
0
0
0
0
0

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(95,000)
0
0
0
246,818

0
0
0
0
0

Total Transfers to/from Reserves

151,818

0

1,463,717

(96,003)

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Natural Resource Management
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire
Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

Actual YTD
Figures

0
0
0
0
0
(51,807)
(357,000)
0
0
0
(408,807)

0
0
0
0
0
0
(156,553)
0
0
0
(156,553)

576,571
1,800
0
250,566
287,833
0
288
0
0
0
0
0
16,000
107,800
1,240,858

75,745
0
0
1,589
41,571
0
0
0
0
11,000
0
0
26,121
12,447
168,473

832,051

11,920

(131,000)

(53,153)

701,051

(41,233)

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

131,000
0
0
0
(288)
0
0
0
0
0
0
129,441
260,153

2,264
0
0
0
0
0
0
0
0
0
0
0
2,264

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

43,386
0
0
(25,000)
0

0
0
0
0
0

18,386

0

979,590

(38,969)

NET RESULT

Total Transfers to/from Reserves

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Waste Services
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
(10,255,117)
0
0
(5,836,055)
(184,679)
(186,100)
(782,235)
(3,338,971)
0
(20,583,157)

0
(9,881,204)
0
0
(868,522)
(2,956)
0
(76,737)
0
0
(10,829,419)

1,322,524
0
331,477
308,290
9,977,435
0
1,260,217
20,470
3,227,017
13,222
86,769
45,496
3,235,888
203,975
20,032,780

167,917
0
(23,304)
9,888
519,811
0
0
0
557,362
814
7,565
47,817
33,784
608
1,322,262

(550,377)

(9,507,157)

(500,000)

(400,000)

(1,050,377)

(9,907,157)

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

4,290,000
0
0
122,468
(1,260,218)
0
0
0
609,751
0
(141)
513,669
4,275,529

162,846
0
0
0
0
0
0
0
7,613
0
0
0
170,459

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(325,164)
(2,899,988)
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

(3,225,152)

0

0

(9,736,698)

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Cemeteries
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
0
(618,460)
0
0
(1,309)
0
0
(619,769)

0
0
0
0
(78,619)
0
0
0
0
0
(78,619)

356,178
0
300
209,586
74,688
0
33,950
1,095
0
0
0
0
78,215
1,800
755,812

56,640
0
18
10,001
6,181
0
0
0
0
0
0
0
23,036
964
96,839

136,043

18,220

0

0

136,043

18,220

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

0
0
0
20,000
(33,949)
0
0
0
1,390
0
0
51,652
39,093

0
5,088
0
0
0
0
0
0
394
0
0
0
5,482

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

(20,000)
0
0
0
0

0
0
0
0
0

Total Transfers to/from Reserves

(20,000)

0

155,136

23,702

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT

ADJUSTED NET RESULT
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Clarence Valley Council
Monthly Income & Expenditure Statement - August 2022
Service: Land Use Planning
Adopted Annual
Budget

Description
Income
Rates Income
Annual Charges
User Charges
Statutory & Regulatory User Charges
General User Fees
Interest Income
Operating Grants & Contributions
Other Revenue
Internal Income
Internal Plant Hire

Actual YTD
Figures

0
0
0
(142,700)
0
(1,044)
(22,879)
(2,773)
0
0
(169,396)

0
0
0
(7,523)
0
0
(579)
0
0
0
(8,102)

1,048,120
300
0
41,675
291,000
0
0
0
0
0
0
0
48,000
0
1,429,095

125,744
152
0
0
17,547
0
0
0
0
0
0
0
9,482
0
141,225

1,259,699

133,124

0

0

1,259,699

133,124

Balance Sheet Movements / Non-Cash Adjustments
Capital Works - New
Capital Works - Upgrade
Capital Works - Expansion
Capital Works - Renewal
Depreciation
Employee Leave Accruals
Employee Leave Paid
Loan Funds Received
Loan Repayments (Principal Only)
Long Term Debtor Repayments
Net Gains from Disposal of Assets
Net ABC Recovery
Total Balance Sheet Movements / Non-Cash Adjustments

0
0
0
0
0
0
0
0
0
0
0
127,860
127,860

0
0
0
0
0
0
0
0
0
0
0
0
0

Adjust for Transfers to/from Reserves
Internal Reserves
External Reserves
Unspent Loans
Unexpended Grant Reserves
S64 / S94 Contribution Reserves

0
0
0
0
(61,743)

0
0
0
0
0

Total Transfers to/from Reserves

(61,743)

0

1,325,816

133,124

Total Income

Expenditure
Salaries, Wages & Oncosts
Other Employee Costs
Borrowing Costs
Materials
Contracts & Consultancies
Legal Expenses
Depreciation
Insurance Expenses
Donations, Contributions & Taxes
Administration Expenses
Other Operating Expenses
Subscriptions & Memberships
Internal Expenses
Internal Plant Hire
Total Expenditure

Net Operating Result for the year before Grants & Contributions
provided for capital purposes
Capital Grants & Contributions

NET RESULT

ADJUSTED NET RESULT
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Grant Application Summary – August 2022
This document aims to summarise the current grant application activities during the month
ended 31 August 2022.

Proposed Grant Applications
The below grant applications are the process of being prepared and will be submitted over
the next month:
Grant: Dept Planning & Environment – Regional Housing Strategic Planning Fund –
Round 1 - $150,000
A grant application is currently being prepared to seek funding to prepare a Clarence Valley
Housing Strategy. This strategy will provide an evidence base to inform policy and decisions
with regard to housing needs, including social and affordable housing. The strategy will also
ensure social and economic issues are addressed to support the community and sustainable
economic activity and local industries (especially key workers in health, manufacturing,
hospitality, tourism, and others). It will also identify “supply chain” opportunities and
constraints – what housing land is zoned, subdivided, approved for a dwelling, available
services and the like and areas where any of steps are constraining housing supply.
Applications are due to be submitted by the end September 2022.

Grant Applications Pending Announcement
The following grants have been applied for and Council is currently awaiting announcement
as to whether we have been successful in our bid to source these funds.
Grant: TfNSW Walking & Cycling Funding Program - $1,452,600 – 2022/23
Funding has been sought to progress the below footpath and pedestrian mobility related
projects as identified in the Pedestrian Access Mobility Plan 2015. Should funding be
received, work would be scheduled for completion in 2022/23.


Shared User Path to connect along Cameron Street from Jubilee Street to
Maclean CBD Concept & Detailed Design - $42,000
This project is the number one highest priority in the Clarence Valley Pedestrian
Access and Mobility Plan 2015.



Footpath Gumnut Drive, Yamba - $900,000
Construction of a 1.8Km footpath connecting The Halyard and the Mainbrace to Shores
Drive



Construction of missing links pathways in South Grafton- $512,600
Locations include: Tyson Street- Bent Street to Armidale Street (440m), Armidale
Street- Ryan Street to Vere Street (215m), Vere Street- Armidale Road to Kelly
Street (125m), Ryan Street Armidale To Kelly Street (95m)
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Grant: 2021-23 Country Passenger Transport Infrastructure Grants Scheme - $73,500 2022/23
Council has applied for funding under the biennial CPTIGS grant scheme to build new, or
upgrade existing bus shelters and surrounding infrastructure, which will make it easier for
our rate payers to access public transport. Locations have been determined in consultation
with our local bus companies and /or nomination after completion of a passenger transport
infrastructure audit. Should funding be received, work would be scheduled for completion in
2022/23.


New Bus Shelters - $46,000 – Locations include: Craig St Grafton, Treelands Drive
Yamba, Skinner St Grafton, Spring St South Grafton



Accessibility Upgrades - $27,500 – Locations include: Yamba Road Yamba,
Coldstream St Yamba, Bent St Sth Grafton, Armidale Road South Grafton, Arthur
Street Grafton

Grant: TfNSW Safer Roads Program - $3,894,000 – 2022/23
Funding has been sought to provide road safety improvement works at the below locations.
Should funding be received, work would be scheduled to begin in 2022/23.


McPhersons Crossing Rd & Ellis Rd Braunstone - $384,000
Intersection realignment works



Yamba Road – Micalo Island - $2,000,000
Road safety improvement works, design and project development works to be
completed in 22/23 with construction occurring in 23/24



Iluka Road – Woombah to Iluka- $1,510,000
Road safety improvement works, design and project development works to be
completed in 22/23 with construction occurring in 23/24

Grant Program: TfNSW NSW Fixing Country Bridges – Round 2
Following the replacement of all bridges funded under FCB rounds 1 and 2A Council will
have 124 timber bridge assets on our Local and Regional road network. Council submitted
applications for a total of 75 bridge replacement projects under FCB round 2. These bridges
are listed with their priority and funding value sought in table below.
It was not known at the time of submitting applications for round 2 that the program would
involve a preliminary round 2A in which Council successfully received the funding for Bluff
Bridge. It is expected that the outcome of the remaining applications will be announced
towards the end of 2022
Bridge Name

Bluff Bridge, Orara Way
Shark Creek Bridge , Byrons Lane
Cloughers Creek Bridge, Coalmine Road
Cattle Creek Bridge, Ramornie Station Road
Rocky Creek Bridge, Ewingar Road

FCB round 2
application
priority
1
2
3
4
5

FCB round 2 funding sought

$
$
$
$
$

11,737,971
1,913,816
2,140,376
1,072,684
929,892

2
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Bridge Name

Deep Creek Bridge, Collum Collum Road
Beanball Creek Bridge, Mcphersons Crossing Road
Bridge No 3, Somervale Road
Bridge No 4, Coombadjha Road
Bridge over Clarence River Part 1, No 2, Carnham Road
Bridge No 3, Coombadjha Road
Bridge No 5, Coombadjha Road
Scrubby Creek Bridge, Coombadjha Road
Four Mile Lane Bridge
Rogans Bridge, Wattle Point Road
Massey Road Bridge
Sherwood Creek Bridge, Kungala Road
Barrys Bridge, Barrys Bridge Rd
Bridge over Clarence River Part 1, No 1, Carnham Road
Bridge No 6, Coombadjha Road
Nymboida River Bridge, Harness Cask Road
Bridge No 1, Laytons Range Road
Bridge No 3, Cassons Creek Road
Bridge No 2, Somervale Road / Red Root Road
Mill Creek Bridge, Dilkoon Road
Allens Water Bridge, Montrose Loop Road (West end)
Turnbulls Bridge, Turnbulls Road
Blicks River Bridge, Goddards Road
Merchin Creek Bridge, Marengo Road
Glen Fernaigh Ck Bridge, Cedar Log Road
Billys Creek Bridge No 1, Schultz Road
Stockyard Creek Bridge, Cangai Post Office Road
Cangai Bridge, Cangai Bridge Road
Broadwater Bridge, Hanging Rock Road
Broadwater No 2 Bridge, Hanging Rock Road
Bridge over Clarence River Part 2, Carnham Road
Carnham Creek Bridge, Carnham Road
Dead Horse Gully Bridge, Lankeys Creek Road
Trib Lankeys Creek Bridge, Lankeys Creek Road
Cowans Creek Bridge, Friars Lane
Smiths Creek Road Bridge
Smiths Creek Bridge, Wombat Creek Road
Donald Knox Bridge, Upper Fine Flower Road
Dry Creek Bridge, Upper Fine Flower Road
Frames Bridge, Punchbowl Road
Stockyard Creek Bridge, Punchbowl Road
Ernie Baldwin Bridge, Plain Station Road
McCalls Creek, Deep Creek Road
Coles Bridge, Coongbar Road
Mooreheads Bridge, Moorheads Road
Fourteen Mile Creek Bridge, Eighteen Mile Road
Flaggy Creek Bridge, Meyers Road
School Bridge, Rogan Bridge Road
Franks Creek Bridge, Southgate Ferry Road
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FCB round 2
application
priority
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

FCB round 2 funding sought

$
$

929,892
603,290

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

539,290
680,248
641,848
680,248
590,648
680,248
680,248
656,453
656,453
809,893
630,693
758,693
745,893
809,893
502,693
528,293
581,420
278,075
680,248
731,448
758,693
566,853
520,757
680,248
929,892
3,036,376
6,374,260
745,883
9,863,540
656,453
656,453
680,248
929,892
451,653
992,870
1,461,234
1,053,093
630,693
680,248
3,817,896
1,019,492
1,582,773
1,333,234
929,892
438,693
1,057,892
656,453
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Bridge Name

Bridge No 1, Trenayr Road
Bridge No 2, Trenayr Road
Levenstrath Bridge, Levenstrath Road
Mcphersons Crossing Road Bridge
Poley Bridge, Rushforth Road
Stokes Waterhole Bridge, Somervale Road
Blaxlands Creek Bridge, Wild Drake Road
Sherwood Creek Trib 2 Bridge, Athol Glen Rd
Tallawudjah Creek Bridge, Binnum Place
Dundoo Ck Bridge No 2, Kungala Road
Bridge No 1, Dinjerra Rd
Bridge No 2, Laytons Range Road
Bridge No 3, Laytons Range Road
Friday Creek Bridge, Old Glen Innes Road
Deep Creek / Munns Creek Bridge, Old Glen Innes Road
Glens Creek Bridge, Old Glen Innes Road
Bridge near school hall, Old Glen Innes Road
Straight Bridge, Old Glen Innes Road
Munns Creek Bridge, Rumble Road
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FCB round 2
application
priority
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73

Chinamans Creek Bridge, Sheepstation Creek Road
Nymboida River Bridge, Tyringham Road
TOTAL

74
75

FCB round 2 funding sought

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

463,067
808,248
489,893
3,689,896
2,012,376
1,057,892
4,076,084
680,248
597,557
1,845,234
801,892
502,693
579,653
2,140,376
2,498,776
1,845,234
630,693
2,473,176
615,631

$
$
$

630,693
4,076,084
107,211,913

Grant: Regional NSW – Business Case and Strategy Development Fund - Round 1 $485,000
The Regional economic Development Strategy identifies key strategic imperatives, which
include further expanding our engines of growth (including tourism, agriculture, marine
manufacturing and logistics), and to grow the population. Funding has been sought to
support the business case development and implementation of strategies for Clarence
Valley Regional Airport expansion and development, progressing the CVC Employment
Land Strategy and the Harwood Marine Waste to Wages Project.

Successful Grant Applications
Council has been successful in the following recent funding applications:
Grant Program: Community Local Infrastructure Recovery Program - $2,920,686
This funding will be used to fund below local community infrastructure impacted in the recent
February 2022 flood event.


Wherrett Park Flood Damage Renewal and Future Flood Resilience - $677,805

The Wherrett Park area of Maclean is the main community sporting and recreational
area of the town. The park is in a low lying area and acts as a detention basin for
stormwater runoff from approximately 117ha. From this detention basin it is pumped to

4
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the Clarence River via Essex Drain.
During the Feb/Mar 2021 flood event the fields were inundated with water for several
days resulting in damage to the playing surfaces and infrastructure and rendering the
area out of action for many weeks. This funding will be used to address that damage and
provides solutions to increase the resilience of Community and Social infrastructure for
future storm and flood events. The scope of work includes repairs, additional pumping
capacity and an all weather access track around the top of the internal levee wall.


Corcoran Park Flood Recovery - $2,242,881

Corcoran Park is a premier reserve on the Clarence River in Grafton. It is popular for
aquatic enthusiasts of all kinds, community groups, schools, family gatherings and
people of all ages and stages and provides direct access to the Clarence River. The
assets in Corcoran Park have been subjected to flood damage which has dilapidated the
internal access roads, internal parking areas, boat ramps, park and picnic facilities and
has made some areas inaccessible for months. This project will include the construction
of new internal roads within the reserve, reserve car parking, supply and installation of
park infrastructure, maintenance of damaged boat ramps and river access points and
landscaping.

5
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ITEM 07.22.213 ECONOMIC DEVELOPMENT AND TOURISM ADVISORY COMMITTEE
RECOMMENDATIONS
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Manager Cultural, Community & Industry, Justin Putze

Attachments

A. EDTAC meeting minutes 2 Aug 2022 ⇩

SUMMARY
The report details the recommendations of the Economic Development and Tourism Advisory Committee
(EDTAC) meeting held 02 August 2022.
OFFICER RECOMMENDATION
That Council
1. quarantine the profits from the sale of the former South Grafton Visitor Information Centre for future
Economic Development and Tourism Projects.
2. consult EDTAC in development of any program of activity prior to expenditure of these funds.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Economy

Objective

We will have an attractive and diverse environment for business, tourism and industry

KEY ISSUES
Sports Tourism Policy
EDTAC recommendation:
That Council consider the addition of an EDTAC committee member to the Tourism Decision Making Panel
for the Sports Tourism Policy.
The composition of the Tourism Decision Making Panel is currently listed as one councillor nominated by the
elected body, Council’s Director Corporate and Governance and Coordinator Community Engagement and
Industry (or their designate).
This recommendation is not supported, if a community member was to be included on the Tourism Decision
making panel this would require an EOI to be conducted to ensure transparency over decisions made
regarding expenditure of public monies.
Event Sponsorship Policy
EDTAC recommendation:
That Council consider the addition of an EDTAC committee member to the decision-making process for the
final determination of successful applications.
The Event Sponsorship policy states “Applicants will initially be assessed against the criteria in section 4.2 by
the Community and Industry Team. A recommendation will be made to a formal meeting of the Council for
the final determination of successful applicants”.
This recommendation is not supported, as the elected Council is the decision-making body for the final
determination of successful applicants.
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Quarantine of the proceeds from the Visitor Information Centre Sale
EDTAC recommendation:
Council considers that the money from the sale of the former South Grafton Visitor Information Centre be
quarantined for use on tourism and economic development projects and that the EDTAC be consulted in the
development of any program of activity prior to expenditure of these funds.
BACKGROUND
The Sports Tourism and Events Sponsorship Policies were presented to Council for adoption at the Council
meeting on 28 Jun 2022, at this time Council directed that these policies be reviewed by the Economic
Development and Tourism Advisory Committee (EDTAC), resolution 07.22.117a.
The EDTAC met for the first time on 02 Aug 2022. As above and minutes as per attachment 1.
The minutes discuss the response to the Event Sponsorship Policy V3.0 and the Sports Tourism Program
Policy V2.0. Please refer to the Policy report for additional information in the update of these policies.
COUNCIL IMPLICATIONS
Budget/Financial
Item 07.22.178, 2022/2023 Monthly Financial Report – July 2022, dated 23 Aug 2022 recognised the
proceeds from the sale of the Visitor Information Centre and transfer of proceeds to the Strategic Building
reserve (RA 10520).
Asset Management
N/A
Policy and Regulation
N/A
Consultation
N/A
Legal and Risk Management
N/A
Climate Change
N/A
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ECONOMIC DEVELOPMENT AND TOURISM ADVISORY COMMITTEE
Meeting Minutes
[1.30PM, 2nd August 2022, Council Chambers, Grafton]
Present: Cr William Day, Cr Jeff Smith Justin Putze, Suellen Hinde, Bligh Grant, Apologies: TaniaWilliams, Ai Ling Gazzard,
Jo Harding, Robin Gipp, Kerrie Dimattia, Mark Blackadder, Marie Howlett,
Graeme Nicholson.
Steve Tranter, Annie Dodd, Liza Bloomer, Christine Tyler, Robert Cook, Angela
Carroll.

Item

Discussion

Action, Responsible person
& deadline

1. Adoption of previous minutes

N/A

N/A

N/A

N/A

A motion should be moved to adopt these.
The resolution from that motion should be
set out here. That resolution should
include any changes that the meeting
resolved to make to those minutes.

2. Business arising
N/A

Audit Committee
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3. Particular items of business

Economic development and Tourism brief

Economic.ID information

Clarence Valley Council gave a
ppt overview of the industry
engagement team structure within
the Culture, Community and
Industry and current projects.

Clarence Valley Council
discussed the use of Economic.ID
platform as a tool to provide CV
specific statistic relating to
Economic Development and
Tourism.

The presentation will be added to the
EDTAC webpage by the next
meeting 18th of October.

Clarence Valley Council economic
profile link to be added to the EDTAC
webpage by the next meeting 18th of
October.
https://economy.id.com.au/clarencevalley

As per Council resolution 07.22.117a, EDTAC
to review and provide feedback on the following
two policies in time for the next Council meeting
is 24 August with the Draft Policy Report due
Tuesday 9th.
•The Sports Tourism Policy

•The Event Sponsorship Policy

EDTAC discussed the policy and
were unsure what was being asked
of them. Following their discussion,
they suggested Council consider a
member of the EDTAC be included
in the Tourism Decision Making
Panel.

The EDTAC selected Mark
Blackadder as their proposed
representative for inclusion.

Committee discussed the current
policy and suggested Council
consider the potential inclusion of
an EDTAC member.

4. General Business
A range of general discussion topics were
raised by members of the Committee.

2

Available parking for RV’s, buses
and caravans at the Visitor
Information Centre.
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The need to improve the
distribution of tourism brochures.

The sale of the South Grafton
Visitor Information Centre and the
allocation of the proceeds of sale
were discussed by the Committee
members.

The EDTAC suggest Council consider
that the money from the sale of the
former South Grafton Visitor
Information Centre be quarantined for
use on tourism and economic
development projects and that the
EDTAC be consulted in the
development of any program of activity
prior to expenditure of these funds
Moved: Christine Tyler

A committee member raised a point
of clarification, questioning the
purpose of the EDTAC. The
member was concerned that the
focus appeared to be on Tourism.
The Chair confirmed Economic
Development and Tourism was the
focus of the committee.

Second: Cr Jeff Smith
Vote: Unanimous

Committee discussed possible use
of Grafton Gaol for tourism in the
future.

Audit Committee
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Cr Jeff Smith proposed the following
points for discussion in general business

4

•

Council investigates options for
investment in digital tourism
infrastructure to inform discussion about
the allocation of expenditure of
proceeds from the sale of the former
Visitor Information Centre ($970,000
less costs associated with the
associated Planning Proposal).

•

The digital tourism infrastructure
investigation focus on capital
expenditure options that are informed
by current trends in tourism and travel
and include feedback from Destination
North Coast.

•

A report be tabled at the next quarterly
meeting of the Economic Development
Tourism Advisory Committee for
comment prior to any recommendations
being made to Council.

These items were deferred to the
next meeting

5. Correspondence

Nil

6. Date and venue of next meeting.

1.30pm, Tuesday 18th October.
Council Chambers, Prince Street
Grafton.

7. Preparation of Agenda & Minutes for
next meeting

TBA

8. Close

3.23pm

Clarence Valley Council
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ITEM 07.22.214 SPECIAL EVENT SPONSORSHIP PROGRAM - GRAFTON BRIDGE TO BRIDGE SKI
CLASSIC
Meeting

Council

27 September 2022

Directorate

Corporate & Governance

Prepared by

Event Development Officer, Alicia Savelloni

Attachments

Nil

SUMMARY
Request for sponsorship for the 2022 Grafton Bridge to Bridge Ski Classic to be held in Grafton on 1 - 2
October 2022.
OFFICER RECOMMENDATION
That Council approve sponsorship of $9,000 for the 2022 Grafton Bridge to Bridge Ski Classic to be held
in Grafton on 1- 2 October 2022.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Economy

Objective

We will have an attractive and diverse environment for business, tourism and industry

KEY ISSUES
The Grafton Bridge to Bridge Ski Classic is an iconic Grafton event, traditionally held every October long
weekend. The event has not been held over the last two years due to COVID restrictions.
The event usually attracts 1000 visitors who stay an average number of 3 nights. The economic benefit is
approximately $687,000 based on Tourism Australia’s estimation that a holiday tourist spends $229 per
person per night.
The event meets the criteria for Level 3 sponsorship. Clarence Valley Council has sponsored this event
every year, ranging between $7,000 and $10,000.
The sponsorship can be funded from the 2022/23 Special Events Sponsorship program.
BACKGROUND
The Big River Ski Club were unable to make application for Round 1 for the 2022/23 Special Events
Sponsorship program. The application was made via the Smarty Grant system on 3 August 2022. Whilst
this was not made four months in advanced of the event, due to the positive impact this event has on the
community the request for sponsorship has been submitted for Council approval.
The Big River Ski Club organise the Grafton Bridge to Bridge Ski Classic. Their application was assessed
against the following criteria as set out in Special Event Sponsorship program guidelines:
• eligibility to apply
• making a positive contribution to the local economy
• acknowledgement of Council’s sponsorship
• benefit to the community
• evidence of support from groups that benefit from the event
• promotes and encourages positive exposure of the Clarence Valley
• strengthens and celebrates our community
• the organisations financial viability
• demonstrated marketing strategy, post-evaluation and income generation plan
• consideration of environmental impacts
All events are assessed against these criteria; however different request levels have particular criteria
weighted more heavily, again as stated in the guidelines:
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Level One
$1,500 and under
Level Two
$1,500 to $5,000
Level Three
Over $5,000

27 SEPTEMBER 2022

New events or in their infancy
Small events that attract some visitors from outside the Clarence Valley
Attract day visitors from outside of the Clarence Valley
Have a marketing plan
Are unique or promote unique characteristics of the Clarence Valley
Attract overnight visitors
Have a marketing plan
Are unique or promote unique characteristics of the Clarence Valley
Generate an income stream to reinvest in their event
Contribute significantly to the local economy

COUNCIL IMPLICATIONS
Budget/Financial
The sponsorship of the 2022 Grafton Bridge to Bridge Ski Classic can be funded from the Special Events
Sponsorship Program budget allocation (996030).
Asset Management
N/APolicy and Regulation
Event Sponsorship Policy
Consultation
Consultation happened within the Communications and Industry Engagement Team.
Legal and Risk Management
N/A
Climate Change
N/A
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WORKS & CIVIL
ITEM 07.22.215 PROPOSED TRANSFER OF PART FOUR MILE LANE, SWAN CREEK, FROM
CROWN LANDS TO COUNCIL
Meeting

Council

27 September 2022

Directorate

Works & Civil

Prepared by

Coordinator Property, Eloise Casson

Attachments

Nil

SUMMARY
This report is to consider the transfer of part of Four Mile Lane, Swan Creek, from Crown Lands to Council.
The proposed transfer of this portion of road will allow for the completion of the re-construction of Wilcox
Bridge, which was damaged by the March 2022 flood.
OFFICER RECOMMENDATION
That Council apply to Crown Lands to transfer the remaining length of Four Mile Lane, located between
the intersections with Finlaysons Road and Swan Lane, at Swan Creek (depicted dark blue in Figure 1) to
Council.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Infrastructure

Objective

We will have communities that are well serviced with appropriate infrastructure

KEY ISSUES
The entire length of Four Mile Lane from Big River Way, Clarenza, to Finlaysons Road, Swan Creek, has
historically been maintained by Council and is included on Council’s asset register. However, during initial
investigations for the Wilcox Bridge Replacement Project it was discovered that part of Four Mile Lane is
vested in Council, and part is vested in Crown Lands. The larger section of Four Mile Lane between Big
River Way and Swan Lane is vested in Council, while the remaining length between Swan Lane and
Finlaysons Road is vested in the Crown (depicted dark blue in Figure 1).
The area of Four Mile Lane subject to the bridge replacement project is vested in the Crown (depicted yellow
in Figure 1). It is considered that applying to Crown Lands to transfer the part of Four Mile Lane occupied by
Wilcox Bridge to Council is the most appropriate course of action to allow the project to continue.
As the remaining length of Four Mile Lane vested in the Crown is already on Council’s asset and
maintenance registers, it is proposed that Council request the transfer of the entire portion of Four Mile Lane
vested in the Crown to Council. This will allow the Wilcox Bridge project to continue unhindered and will also
rationalise the administration of the entire length of Four Mile Lane under Council. The portion of Four Mile
Lane proposed for transfer is approximately 1.5km in length.
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Figure 1
BACKGROUND
The full length of Four Mile Lane including Wilcox Bridge has historically been maintained by Council and is
included on Council’s asset register even though the portion depicted blue in Figure 1 is vested in the Crown.
Wilcox Bridge was catastrophically damaged by the 2022 flood event. Council will be seeking natural
disaster funding for the replacement of the bridge. To date, Council has engaged consultants to undertake
investigation activities and to prepare a concept design and Review of Environmental Factors (REF). A
Design and Construct tender has been released and will close in October 2022.
COUNCIL IMPLICATIONS
Budget/Financial
Crown Lands do not charge application fees for the transfer of a Crown Road to Council, and no other costs
apply to carrying out the proposed road transfer.
Wilcox Bridge and Four Mile Lane are already included in Council’s asset register and have historically been
inspected and maintained by Council.
Natural disaster funding is expected to fully fund the replacement of Wilcox Bridge. Initially, Council staff
sought and received preliminary approval of natural disaster funding for the cost of design and investigations
for the replacement of the bridge based on the understanding that the bridge was already a Council asset.
Asset Management
The portion of Four Mile Lane, Swan Creek, proposed to be transferred to Council would remain on Council’s
asset register. This portion of road is already on Council’s maintenance register.
Policy and Regulation
Roads Act 1993
Consultation
Council’s Civil Services have been consulted and agree to the proposed transfer. Council’s Native Title
Managers, Danny Parkin and Eloise Casson, also agree to the transfer as Native Title is extinguished on
Crown road reserves.
Business Paper
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Legal and Risk Management
By carrying out the proposed transfer, Council will be eliminating the potential risk involved when carrying out
works on land that is not vested in Council.
Climate Change
N/A
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ITEM 07.22.216 MASTERPLAN - HAWTHORNE RODEO PARK, SOUTH GRAFTON
Meeting

Council

27 September 2022

Directorate

Works & Civil

Prepared by

Senior Parks & Recreation Officer, Rachelle Passmore

Attachments

A. Hawthorne Rodeo Park Masterplan ⇩

SUMMARY
Community and stakeholder consultation was undertaken between 2021 and 2022 to capture the key
elements for a masterplan for Hawthorne Rodeo Park. Following this process, a masterplan has been
completed and this report seeks endorsement of the masterplan for Hawthorne Rodeo Park, South Grafton.
OFFICER RECOMMENDATION
That Council adopt the Hawthorne Rodeo Park Masterplan.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Infrastructure

Objective

We will have communities that are well serviced with appropriate infrastructure

KEY ISSUES
The Hawthorne Rodeo Park Masterplan combines the natural elements and purpose-built equestrian
infrastructure to form the Hawthorne Rodeo Park masterplan. Some existing facilities and natural elements
have been retained and enhanced with new pathways and upgraded facilities to meet current disability
requirements, equestrian needs and community expectations.
The plan provides greater connections between spaces, linking the various arenas and yards with amenities,
food and beverage facilities and parking.
The Masterplan retains most of the primary infrastructure in its existing locations including the main arena,
polocrosse and multi/function fields, arena one and three in addition to the western stables and food and
beverage areas.
Other inclusions are storage facilities, spectator seating areas, arena and park lighting, additional stables
and amenities, formalised parking and camping areas.
The orientation of Arena Two has changed to allow improved flow and connectivity through the middle of the
facility. Additionally, a roof has been recommended over one of the arenas (1, 2, or 3), with the details of the
arena to be confirmed at the time when funding is available based on user requirements.

Business Paper

Page 545 of 590

ORDINARY COUNCIL MEETING

27 SEPTEMBER 2022

Image 1 – Hawthorne Rodeo Park Masterplan extract

BACKGROUND
Community Feedback
Community engagement was undertaken through various forms to connect with the user groups, the
neighbouring properties and extended community. Two engagement sessions were held onsite in addition
to an online platform (Clarence Conversations) and a direct mail out was complete to around 100 property
owners/occupiers in the immediate area. Council staff also met with the Hawthorne Park User Group on two
occasions during the process, in addition to regular email and phone interactions.
On site Consultation
Two on site community engagement sessions were held on 8 February 2022 (4pm – 6pm) and 10 February
(10am – 12 noon). Around 15 people attended these sessions in total. The sessions were advertised on
Council’s social media and the direct letter box drop to the 100 neighbouring properties.
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Images 2, 3, 4 – Community consultation on Council’s social media
Clarence Conversations Data
There were 222 responses received, comprising of park users, local residents/neighbours, users from
outside the Clarence Valley and others:
Table 1 – Breakdown of the responders through Clarence Conversations

The top 5 elements that these responders identified were critical for design are:
1. Undercover arena
2. Upgrade of equestrian arenas
3. Upgrading and/or increasing the number of stables
4. New and/or upgraded lighting to the arenas
5. Replacing of upgrading the public amenities including toilets and showers
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Table 2 – Consultation Results, Critical Elements for Inclusion in the Masterplan

Staging Plan
A staging plan has been created for the masterplan which allows for continued use of the facility in other
areas while upgrades are in progress. Depending on a number of factors including safety, available funding
and user group requirements, the stages can be flexible in their delivery.
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1. At this time, the proposed stages are:Stage One – Removal of the Roy Hawthorne Stand and upgrades
of LED lighting, and aluminium grandstands on the Northern side of arena one.
2. Stage Two – Realignment of the road at the rear of arena one, landscaping and provisions for camping
in the space where the Roy Hawthorne stand was and landscape improvements to the central pedestrian
area between the Main and Arena One.
3. Stage Three – Reorientation of Arena 2, realignment of the internal road, establishment of Heritage and
camping area at the northern side of arena one, construction of a new storage facility, construction of a
new amenities and canteen facility,
4. Stage Four – Construction on new stables, new formalised parking, additional camping and landscaping,
continued realignment of the internal road, construction of new amenities and canteen on the southern
side of the Main arena.
5. Stage Five – Retention and upgrade of polocrosse fields, multi-space area, landscaping, the main arena
and associated seating areas, arena 3 seating and storage and additional stables.

Image 5 – Hawthorne Rodeo Park staging plan
Stronger Country Communities Fund Round 4 – Arena One Upgrade
Council was successful in a funding application to upgrade arena one with the support of the user groups. In
consultation with the group, the project includes the upgrade to LED lights, the demolition of the Roy
Hawthorne Stand and the construction of a concrete pad, aluminium grandstands and shelter on the
alternate side of the arena. This project is included as stage one of the masterplan and is currently in
progress. The Roy Hawthorne stand was removed recently.
Use of Hawthorne Park during times of emergency
Hawthorne Rodeo Park was used as a facility for animals including livestock and domestic pets during the
2019 Bushfires. Due to the fast moving nature of the emergency, the facility was opened for the community,
however there were minimal controls in place due to unavailability of resources. However, overall the facility
was well utilised and was welcomed by those who were affected by the emergency.
The use of Hawthorne Rodeo Park for future emergencies was considered in the development of the
masterplan. While the plan does not meet the strict criteria to be either an animal holding facility or
Neighbourhood Safe Place under Rural Fire service guidelines, it can be opened again if needed.
The upgrades in the masterplan will be of benefit in times of emergency, providing good access, upgraded
stabling and amenities and connectivity through the park.
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COUNCIL IMPLICATIONS
Budget/Financial
Funding of $240,718 has already been allocated via New South Wales Government Grant, Stronger Country
Communities Fund, round 4 for the Arena One upgrades which includes new lighting, shade and spectator
seating at arena one.
Asset Management
Hawthorne Rodeo Park has a range of assets in varying condition. Some of the assets are starting to fail due
to age of the infrastructure, however others are new or near new and in good condition. This masterplan can
be staged to address the items which need immediate attention, pending available funding.
The Roy Hawthorne Stand adjacent to Arena One has recently been removed due to safety concerns and
there are various other structures like storage sheds and stables which will require attention.
Policy and Regulation
•
•
•
•
•
•

NSW Disability Inclusion Act 2014
Crown Land Management Act 2016
Crown Land Management Regulation 2018
Disability Inclusion Action Plan 2017 – 2021
Open Space Strategic Plan
Clarence Valley Sports Facilities Plan

Consultation
An external stakeholder group was formed at the commencement of the project and includes a range of
regular users of the facility including:
• Hawthorne Park Equestrian User Group
• Big River Cutting Club
• Grafton Pony Club
• Grafton Riding Club
• Big River Campdraft
• Clarence Valley Working Equitation Club
• North Coast Western Riders Club
• Far North Coast Australian Stockhorse Society
• Clarence Valley Team Penning Club
• Northern NSW Show Horse Association
An internal stakeholder group was formed at the commencement of the project and includes a range of
Council areas including:
• Open Spaces & Facilities
• Environment & Regulatory Services
• Strategic Planning (Heritage)
• Strategic Planning (Public Land/Native Title)
• Strategic Planning
• Rangers
• Local Emergency Management Officer
• Strategic Infrastructure
• Cultural, Community and Industry
• Civil Services
• Natural Resource Management
• Waste & Sustainability
The feedback received from these groups in addition to the greater community consultation and feedback
from the neighbouring properties was used to develop the final masterplan design.
Council staff would like to acknowledge the Hawthorne Park User Group, associated clubs and individuals
that provided a written submission to the masterplan.
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Legal and Risk Management
It is recommended that funding is allocated or sourced to address some of the elements of the design to
mitigate risk due to aging infrastructure.
Climate Change
Climate change has been considered in the master planning phase with an action to enhance the habitat
value and enable the embellishment of the forest red gum and suitable tree plantings. Further investigation
and inclusions will be completed during the detailed design of the specific project elements included in the
Masterplan. This would include infrastructure such as water tanks and LED lighting for the arenas.
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Masterplan Legend
1. General carparking for motor vehicles and delivery trucks as well as parking for goosenecks and horse floats, this adjacent to the main stables area for good access for competitors and their horses.
2. Alternate parking for goosenecks and horse floats adjacent to camping area and the main arena.
3. Vehicle drop off and pickup for polocrosse
4. Polocrosse fields
5. Multiuser Space.
6. Camping area including power poles and drainage points for caravans, transporters, goosenecks and horse floats
7. This area is the Historical Community area, it will showcase the historical use of the site from the traditional owners to the current users, the area will include the potential for storyboards and pictorial history which
will include excerpts from the Historical context from the Hawthorne Park “Plan of Management” October 2002, the area will encourage the users and local community to partake in this area and provide a legacy
that will inform the users, community and visitors for years to come. Playgrounds for children including shelters and picnic tables, this will encourage family gatherings whilst events are in progress.
8. Canteen and amenities block, these are located directly adjacent the main arena, camping areas as well as the Heritage community area.
9. Existing pony club canteen with existing shed relocated to (20)
10.Refurbished Arena 1 including lighting and aluminium grandstand seating with storage under. (Potential future roof over)
11.Realigned Arena 2 with aluminium grandstand seating
12. Refurbished Arena 3 including aluminium grandstand seating with storage under. (Potential future roof over)
13.Main Arena
14.Existing yards to be retained and refurbished
15.These areas are casual landscaped rest areas with shade structures and potential for BBQ’s and picnic tables, these areas are intended for additional use when there are no events at the facility.
16.Main stable blocks including official’s offices and Vet office, the stables will have covered walkways between and adequate width for access to muck out stables
17.Existing stable block to be refurbished or replaced, this is adjacent the additional horse float parking and camping spots
18. Amenities and shower block for use by competitors and is directly adjacent the main stables.
19.Main arena grandstand seating, event official’s offices and user group meeting rooms, this includes for opportunities for temporary merchandise outlets during large events
20. Storage shed for machinery, temporary fencing, and general storage
21.Wash down area including manure and bedding stores
22.Access Road, the proposal is to re-align this road to beyond the existing stables (17) and the Eastern most arena, this will allow safe movement of spectators and competitors around these facilities without the
need to cross the vehicular traffic paths
23.Re-aligned track between the arena site and the polocrosse site, this track will become a secondary means of vehicle movement predominantly for delivery trucks and horses accessing the far Eastern arena and
polocrosse fields
24.Existing cross-country area, we have accommodated an access point to the main arena from this area for potential start and finishes for cross-country events.
25.Existing Hay St Fields
26.Existing residential area
27.Existing round yard to be retained
28.Public amenities block
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29.Existing camp draft canteen to be retained until proposed southern canteen and amenities block is constructed.
Note:
Particular attention is paid to these following sections of the Equestrian Australia Rules at the next phase of the project and during detailed design.
•
•
•
•
•
•
•
•
•
•
•

Section 1 General Conditions
3. – Events must not prejudice horse welfare
G4 – Venues
G5 – Arenas
3.6 – Arena requirements
7.1 – positioning judges around the arena
7.2 – inspection of arenas (to allow for correct placement of dressage letters)
10.2 – Ground facilities
11.12 – Practice arenas
11.15.11 – Ground facilities
Annex H – H1

Objective and Action.
Opportunities should be explored to enhance the habitat value on the Reserve where compatible with recreational activities and infrastructure. A specific action may be to enable embellishment of the Forest Red
Gum floodplain vegetation community with suitable tree plantings and/or site management on the southern section of the Reserve where compatible with the cross-country horse trail.
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ITEM 07.22.217 COUNCIL HONOUR BOARDS
Meeting

Council

27 September 2022

Directorate

Works & Civil

Prepared by

Manager Open Spaces & Facilities, Peter Birch

Attachments

Nil

SUMMARY
This report is responding to the Notice of Motion from the July Ordinary meeting [Item 05.22.014] relating to
the location and preservation of honour boards of the former Councils in the Clarence Valley.
OFFICER RECOMMENDATION
That Council endorse the donation of the former Ulmarra Shire Council and Grafton City Council
Councillor and staff honour boards to Schaeffer House Museum in Grafton.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Leadership

Objective

We will have a strong, accountable and representative Government

KEY ISSUES
In response to the Notice of Motion adopted at the Ordinary Council meeting held 26 July 2022, an
investigation of the location and condition of the former Council’s has been undertaken. The findings for the
honour boards is outlined in this report.
The information provided focuses on the preservation and ensuring availability of local historical information.
Clarence Valley Council
Councillor and staff honour boards relating to Clarence Valley Council for the Grafton Administration Centre
are currently located in storage at 2 Prince Street, Grafton. All boards are in good condition and have been
updated and current.
The honour boards will be displayed within the Grafton Administration Centre multi purpose meeting room on
the rear wall (Prince Street end) portion of the room.
Grafton City Council
Former Grafton City Council Councillor and staff honour boards are currently held in storage within a
Clarence Valley Council storage facility, and all honour boards are in good condition and are currently in a
controlled environment.
It is proposed former Grafton City Council honour boards are to be donated to Schaeffer House Museum to
be displayed and accessible to the community, ensuring all honour boards are maintained and held within a
safe and controlled environment.
Maclean Shire Council
Former Maclean Shire Council Councillor and staff honour boards relevant to the are currently displayed in
the Maclean Administration Centre Council Chambers, 48 River Street, Maclean. The honour boards are in
good condition.
The former Maclean Shire Council honour boards remain in the Council Chambers at the Maclean
Administration Centre on display in the current controlled environment where they have been since
amalgamation. One of those boards is jointly shared with Clarence Valley Council. No change or restoration
works, or relocation of these honour boards is required.
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Copmanhurst Shire Council
Former Copmanhurst Shire Council Councillor and staff honour boards are located at Copmanhurst Hall.
Council resolved at the Council meeting held 9 October 2018, under Item 15.174/18 that the former
Copmanhurst Shire Council honour boards were to be relocated from their location at the time and placed in
the Copmanhurst Hall to ensure the information is accessible to the community.
It is proposed there is no change to this previous Council resolution and any honour boards connected to the
previous Copmanhurst Shire Council are confirmed to be in the Copmanhurst Hall managed by the
Copmanhurst and District War Memorial Trust for display and preservation.
Nymboida Shire Council
Former Nymboida Shire Council Councillor and staff honour boards have been provided to the Coutts
Crossing Coronation Hall under previous request by the Coutts Crossing community and following feedback
from the former Clarence Valley Council. The Hall Committee are restoring the honour boards and will
display them in the Hall. This will ensure the information is accessible to the community as an
acknowledgement to the local history within this community facility.
Ulmarra Shire Council
The former Ulmarra Shire Council Councillor and staff honour board has been located and are currently in
possession of Council held within a Clarence Valley Council storage location, they are currently not being
displayed.
It is proposed this honour board is relocated to Schaeffer House Museum as a donation, to allow for the
information to be accessible to the community and for the board to be retained in a controlled environment.
Pristine Waters Council
Despite contact with various community groups the former Pristine Waters Council honour boards were not
able to be located.
BACKGROUND
At the Ordinary Council meeting held in 26 July 2022, a Notice of Motion was included in relation to the
current condition and proposed locations of previous Council and staff honour boards and the following
resolution [Item 05.22.014] was adopted –
That Council:
1. Request the discovery of the locations and condition of Councillor and staff honour boards of the former
Councils in the Clarence Valley with a report to be thereafter provided to Council on findings.
2. Report canvass suitable locations to house the discovered Boards in consultation with local museums,
public hall committees and the Clarence community and also provide an estimate of cost of the project.
Also taken into consideration was the previous Council resolution from the Ordinary Council Meeting held 9
October 2018 [Item 15.174/18 Copmanhurst Shire Council honour boards] that was adopted –
That Council
Support the relocation of the former Copmanhurst Shire Council honour boards from 42 Victoria Street
Grafton to the Copmanhurst Hall.
A written request was also received in 2020 from the Coutts Crossing Coronation Hall Inc to display the
former Nymboida Shire Council honour boards in the hall that was supported by former Clarence Valley
Council Councillors.
COUNCIL IMPLICATIONS
Budget/Financial
Nil
Asset Management
The honour boards which are donated as assets would need to be disposed of in accordance with Council’s
assets disposal policy.
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Policy and Regulation
N/A
Consultation
Consultation was carried out with Council staff, the Schaeffer House Museum Committee, the Copmanhurst
and District War Memorial Trust and the Coutts Crossing Coronation Hall Inc.
Legal and Risk Management
N/A
Climate Change
N/A
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ITEM 07.22.218 LOCAL TRAFFIC COMMITTEE
Meeting

Council

27 September 2022

Directorate

Works & Civil

Prepared by

Support Officer (Operations), Julie Wilks; Road Safety Officer, Alana Brooks

Attachments

A. Local Traffic Committee Meeting Minutes 7/09/22 (Separate Cover) ⇨

SUMMARY
This report lists the recommendations made at the 7 September 2022 meeting of the Clarence Valley
Council Local Traffic Committee.
OFFICER RECOMMENDATION
That the recommendations of the Local Traffic Committee included in the Minutes of the 7 September
2022 meeting be adopted by Council.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Infrastructure

Objective

We will have communities that are well serviced with appropriate infrastructure

KEY ISSUES
The minutes of the Local Traffic Committee meeting held on 7 September 2022 and associated attachment
documents are attached to this report for information.
BACKGROUND
The following agenda items were considered at the Local Traffic Committee meeting held on 7 September
2022.
Officer Reports
Item No
025/22
McIntyres Lane, Gulmarrad
Development – New Intersection

026/22
Sheehans Lane, Gulmarrad
Development – New Intersection

027/22
Centenary Drive, Clarenza
Development – New Intersection

028/22
Clarence Valley Tri Club Season
2022-2025
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Request/Comment
That the Committee:
1. Approve the proposed signage and line marking layout plans
associated with works within McIntyres Lane, Gulmarrad.
2. Delegates authority to the Manager Strategic Infrastructure, to
approve minor signage or line marking changes to the proposed
plan.
That the Committee:
1. Approve the proposed signage and line marking layout plans
associated with works within Sheehans Lane, Gulmarrad.
2. Delegates authority to the Manager Strategic Infrastructure, to
approve minor signage or line marking changes to the proposed
plan.
That the Committee:
1. Approve the proposed signage and line marking layout plans
associated with works within Centenary Dr, Clarenza.
2. Delegates authority to the Manager Strategic Infrastructure, to
approve minor signage or line marking changes to the proposed
plan.
That the Committee support the road closures in Yamba Industrial
Estate associated with the conduct of the Clarence Valley Triathlon
Club events to be held between September 2022 and August 2025,
subject to the conditions outlined in the report.
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029/22
Harbour Street and Clarence Street,
Yamba

030/22
Clarence Street and High Street,
Yamba

031/22
Coffs Coast Rally – November 2022

032/22
Streets as Shared Spaces Trial –
Prince Street, Grafton

27 SEPTEMBER 2022

1. That a temporary traffic calming device be installed on the
western approach to the Clarence Street/Harbour Street
intersection, Yamba.
2. That funding is sought for a raised intersection treatment on
Harbour Street at the Whiting Beach Carpark Intersection.
3. That a one-way arrangement on Clarence Street is not
supported at this stage.
1. That a NO STOPPING line be installed on the eastern side of
Clarence Street from the Wooli Street intersection south for 14
metres.
2. That a STOP sign and associated STOP line be installed on
High Street, Yamba at the Clarence Street intersection.
That the Committee approves the closure of Sherwood Creek Road
on Saturday 26 November 2022 for the rally event associated with
the Coffs Coast Rally and endorses the transit on liaison roads in the
Clarence Valley, subject to the conditions outlined in the report.
1. That the three pedestrian crossings on Prince Street, Grafton,
between Fitzroy Street and Bacon Street be upgraded to raised
platform (wombat) crossings.
2. That the parking spaces on Prince Street, Grafton, between the
two pedestrian crossings in between Fitzroy Street and Pound
Street be changed to front-in parking as part of the Streets as
Shared Spaces Trial and include improvements to disabled
parking spaces and accessibility.
3. Delegate authority to the Manager Strategic Infrastructure, to
review and approve the associated signage and line marking
plan in consultation with TfNSW.
4. That support is given for the proposed footpath widening in
Prince Street associated with the Streets as Shared Spaces
Trial.

COUNCIL IMPLICATIONS
Budget/Financial
Refer to attached minutes for budget implications for each individual recommendation.
Asset Management
The new traffic facilities will become assets on the asset register.
Policy and Regulation
N/A
Consultation
N/A
Legal and Risk Management
N/A
Climate Change
N/A
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ITEM 07.22.219 ULMARRA SEWER SURVEY
Meeting

Council

27 September 2022

Directorate

Works & Civil

Prepared by

Manager Water Cycle, Greg Mashiah

Attachments

Nil

SUMMARY
At the ordinary meeting of 23 August 2022 Council resolved to, defer this item to explore the matters raised
in regards to sewering Ulmarra as soon as practicable.
Having explored the matters at the Councillor workshop on 6th September, the report is again presented to
Council.
Surveys were sent to 209 Ulmarra property owners to determine if they would like Council to examine
options to sewer the Ulmarra village with the following results.
•
•
•
•

39 (18.7% of properties) indicated they would like Council to examine options for sewering Ulmarra,
29 (13.9% of properties) indicating that they would like Council to examine options for sewering Ulmarra
if they did not have to pay a contribution towards the capital cost of the scheme,
46 (22.0% of properties) indicated they did not wish Council to investigate sewering Ulmarra, and
95 (45.4% of properties) did not submit a response.
OFFICER RECOMMENDATION
That Council notes the responses from the Ulmarra Sewerage Survey.

LINKAGE TO OUR COMMUNITY PLAN
Theme

Infrastructure

Objective

We will have communities that are well serviced with appropriate infrastructure

KEY ISSUES
The survey tabled at the 23 August 2022 Council meeting was mailed to the 209 Ulmarra property owners
who would potentially be serviced by a sewerage scheme. Respondents had the option of either returning
the survey in a reply-paid envelope or completing the survey electronically using a QR code and undertaking
the survey through survey monkey. Surveys were mailed to property owners on 24 June 2022 and closed on
22 July 2022.
A total of 114 survey responses were received, which represents 54.5% of property owners. Survey
responses are summarised below:
Survey Form

Yes

Yes
No
(on the basis that they did not have to pay a
contribution towards the capital cost of the scheme)
Paper Survey
16
18
35
Electronic Survey
23
11
11
TOTAL
39
29
46
% of Properties*
18.7%
13.9%
22.0%
Note: There were 95 properties that did not provide a survey response representing 45.4% of the total
properties.
The response rate to the survey, with over 50% of property owners responding, was considered very good
for this type of survey. Were Council to resolve to investigate options for sewering Ulmarra, the investigation
cost is estimated to be $50,000 - $100,000 and is anticipated to take around six months to complete. Any
such investigation would be brought back to Council for a decision as to whether to proceed further.
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An alternative Motion to the officer’s recommendation is proposed as follows should Council wish to
investigate options for sewering Ulmarra:
That Council
1.
Engage a suitably qualified independent contractor to carry out investigation of options for sewering
Ulmarra.
2.
Endorse the allocation of $100,000 from Sewer Fund Reserve to undertake the investigation, be
shown as a variation in the Q2 Quarterly Business Review Statement to be tabled in October 2022.
BACKGROUND
Council previously surveyed Ulmarra residents in 2017 regarding the sewering of the village. Only 14
responses were received to that survey, with 9 in favour and 5 not in favour.
COUNCIL IMPLICATIONS
Budget/Financial
There is no current budget allocation were Council to proceed with investigating options for sewering
Ulmarra, so were Council to resolve to undertake an investigation funding would need to be allocated.
Asset Management
N/A
Policy and Regulation
At is meeting of 21 February 2012 Council resolved (Resolution 13.002/12):
In the financial year following the commencement of reticulated sewerage investigations, a “sewerage
investigation charge” be levied on villages which are being investigated.
Were Council to resolve to proceed to investigation of Ulmarra sewerage, the current policy position is that
this charge would apply to Ulmarra properties commencing in 2023/24.
Consultation
As outlined in the “Issues” section of the report. While a response rate of 54.5% of properties is very good,
45.4% of property owners have not indicated a preference. Council’s communications team has advised that
if Council wishes to obtain views from properties that did not participate in the survey, possible other options
might include a direct “door to door” engagement or to set up a community meeting.
Legal and Risk Management
N/A
Climate Change
Were Council to resolve to investigate options for sewering Ulmarra, the investigation will need to consider
climate change impacts.

Business Paper

Page 569 of 590

ORDINARY COUNCIL MEETING

27 SEPTEMBER 2022

ITEM 07.22.220 NORTH GRAFTON SEWAGE TREATMENT PLANT
Meeting

Council

27 September 2022

Directorate

Works & Civil

Prepared by

Manager Water Cycle, Greg Mashiah

Attachments

Nil

SUMMARY
At the ordinary meeting of 22 August 2022 Council resolved:
“That acceptance of the report be deferred to September Ordinary Council meeting pending a workshop to
consider the history of the decision to upgrade North Grafton STP.”
Having considered the history of the project at the Councillor workshop held on 6 September 2022, the report
enabling a review of Council’s decision to construct a new sewage treatment plant (STP) on the existing site
of the North Grafton STP is again presented to Council.
OFFICER RECOMMENDATION
That the report on the North Grafton Sewage Treatment Plant be noted.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Infrastructure

Objective

We will have communities that are well serviced with appropriate infrastructure

KEY ISSUES
The various points in the Notice of Motion (NOM) resolution (06.22.008) at the 28 June 2022 Council
meeting are addressed in this section.
A comparative consideration of the risks, advantages and disadvantages of both the North Street
and the Clarenza sites for the purpose of informing a decision
The Strategy Study adopted by Council at its meeting of 27 June 2017 (Resolution 15.104/17) considered
three (3) options:
1.
2.

3.

To construct a new STP at North Grafton on the area currently leased to MI Organics,
Transfer peak dry weather flow (3 times Average Dry Weather Flow) to Clarenza STP, which would
require some elements of the existing North Grafton STP to be retained at the existing North Grafton
Site including the inlet works, balancing pond, overflow to the river, outfall pipeline and pump station.
Transfer peak wet weather flow to Clarenza STP, which would permit abandonment of the North
Grafton STP site.

The Strategy Study included a comparative assessment of the risks, advantages and disadvantages of the
North Street and Clarenza sites, and an extract from the strategy was included in the attachments to the
August 2022 meeting.
The main change since the strategy study was adopted in June 2017 is that the CRJC is currently installing
recycled water irrigation on the Grafton racecourse. Were the current adopted strategy to be changed to a
Clarenza strategy, the CO2 emissions mentioned in the risk assessment will apply not only to transfer of
sewage but also to the return of recycled water to service the CRJC.
The flood impact/constraints on the North Street (North Grafton) site
As outlined in the General Manager’s comment to the NoM, the majority of Grafton township is inundated in
a 2% or greater flood, which will require the sewer system within the town to be turned off. The new STP
has considered flood impacts by designing treatment units and all electrical installations above the design
1% Average Exceedance Probability (AEP) event. This is in accordance with current industry practice.
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The proposed top level of treatment tanks and sludge lagoons is 7.5m AHD; Council’s current flood model,
which was adopted in March 2014, estimates the 1% AEP flood level at the site as being between 6.67 and
7.4m AHD. Preliminary advice from the consultants currently undertaking the Flood Study and Flood
Frequency Analysis review is that there will be minimal change in the 1% flood level.
The electrical switchboard at the Prince and Arthur Street pump station (which would be the transfer pump
station in a Clarenza option) has an elevation of 7.3m AHD which is above the 1% AEP flood level at that
location of 7.1m AHD; however, the “extreme” flood level is 8.94m AHD. Any option to transfer sewage to
Clarenza STP would therefore be at similar risk from a flood exceeding the 1% AEP event as the transfer
pump station electrical controls would be damaged or destroyed by a flood larger than the 1% AEP event.
All current day construction costs, including any escalation estimates
As outlined in the General Manager’s comment to the NoM, the estimated cost of the North Grafton STP
upgrade as at June 2019 was included in the “Budget/Financial” section of Council report 6c.19.012
determining the EIS ($26.8 million). The detailed concept design (Oct 2020) estimated the direct construction
and project management cost as $28.1 million which, indexed using the DPE Reference Rates to June 2022,
is $29.9 million. A contingency allowance would need to be added to this estimated cost.
Construction tenders are currently scheduled to be awarded in the 2025/26 Financial Year. Allowing 5% per
annum inflation for the next three financial years, the estimated construction cost when tenders are called is
$34.6 million. An appropriate contingency allowance for construction projects which have been through a
detailed design process is 10%, giving an approximate project budget in 2025/26 of $38.1 million.
All valuations and/or estimated financial costs associated with property acquisitions required
for constructions at the North Street site and any other residences within the buffer zone
outlined in the GHD North Grafton STP Replacement EIS, 2219410, that experience loss amenity
An existing STP is located at the North Grafton site and the EIS assessment was that the new STP would
result in improved resident amenity compared with the existing STP. As Council is both proponent and a
determining authority, consultants (SMEC) were engaged to prepare an independent determination report
assessing the EIS and submissions received, for determination by Council as a consent authority. The
SMEC determination report concluded:
Having regard to the assessment in the EIS and consideration of the submissions received, it is
concluded that the proposal is not likely to significantly affect the environment…The environmental
impact assessment (EIS and Determination Report) is recommended to be approved subject to the
proposed mitigation measures in the EIS and Submissions Report, and the recommended conditions
of approval (refer Appendix A).
The Determination Report contained 13 recommendations which were included with the approval to address
issues and concerns raised in submissions.
The EIS did not identify that any property acquisitions were required as part of the scheme to address loss of
amenity. The estimated cost of property acquisitions is therefore nil.
What actions have been taken to formally advise any property owners that their property is
impacted and /or required by council for construction of the new North Street Sewage Treatment
location
Advice of the Grafton Sewer Strategy and the EIS were publicised to property owners using Council’s then
current communication procedures, as outlined below.
Sewerage Strategy (2017)
The Sewerage Strategy was publicly exhibited from 24 February to 12 May 2017. The exhibition was
advertised in the Council newspaper block notices in the Daily Examiner and Coastal Views on 24/25
February and 21/22 April 2017 and an exhibition notification was included on Council’s Facebook page. The
adjoining landowner was also advised in person by Council staff. The draft strategy was available for
download from Council’s website and for viewing at the Maclean and Grafton offices. No submissions were
received to the exhibition.
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Environmental Impact Statement (2019)
A pre-EIS summary of the proposal and proposed EIS process was provided on the Council website and a
community meeting held in August 2018 was attended by about 15 residents. Comments raised during the
community meeting, which included the location of the STP, flooding impacts, water quality, noise impacts
and odour issues, were addressed in the EIS.
The EIS was placed on public display from Tuesday 5 March 2019 to Friday 5 April 2019 at the Clarence
Valley Council offices in Grafton and Maclean, Department of Planning and Environment offices in Grafton
and Nature Conservation Council of NSW in Sydney. The EIS was also available from Council’s website.
The EIS exhibition was advised to the community by:
•

•
•
•

Placement of advertisements in the Sydney Morning Herald (5 and 29 March 2019, and Daily
Examiner (5, 9 and 30 March 2019). This exceeded the minimum requirements in the Environmental
Planning and Assessment Act that an EIS be advertised twice in both a newspaper circulating
throughout NSW and in a local newspaper.
Placement of information on the CVC website and items on Council’s Facebook page (5 and 29 March
2019)
Media Release issued on 29 March 2019, and
A community information session was held on 13 March 2019 at the Grafton Chambers, which was
attended by four members of the community.

Two community and two agency submissions were received to the exhibition and following the Council
meeting the authors of the two community submissions were advised of the EIS determination outcome.
No external properties are required for construction and as the EIS assessment is that (other than short term
construction impacts) the new STP will improve amenity impacts for residents compared to the existing STP
located at the North Grafton site, no further property notifications have been undertaken. A requirement in
the EIS approval is that during construction, residents who are potentially impacted by noise or vibration be
notified prior to the work commencing of the time periods over which activities will occur, duration of the
works and contact details for noise complaints.
Any consequences associated with time delays for compulsory acquisitions
There are no property acquisitions required or proposed for the current adopted strategy of a new STP
located at the North Grafton STP site.
A transfer pipeline to Clarenza STP (and a return recycled water pipeline) could generally be located within
road reserves and thus not require easement acquisitions but would require a river crossing. As the bed of
the river is Crown Land, this will be considered a potential “future act” under the Federal Native Title Act.
Rehabilitation of disused pond
The former maturation pond is not required under the adopted proposal and it is currently proposed that this
area be rehabilitated in 2023/24. The second option investigated in the 2017 strategy (transfer peak dry
weather flow to Clarenza STP) may require this pond to be retained. Were Council to resolve to investigate
alternative options, the rehabilitation would be removed from the proposed 2023/24 program pending the
adoption of a preferred option.
Submission Received from adjoining landowner
An unsolicited submission was received from an adjoining property owner which they have asked to be
reported to Council, and their submission (with personal details redacted) was included in the attachments to
the August 2022 meeting. As noted above, when the strategy was placed on public exhibition in February
2017 this property owner was personally advised by Council staff of the exhibition but at that time chose not
to make a submission. Two years later the property owner did make a submission to the EIS opposing the
adopted scheme and following Council’s EIS determination their solicitor wrote to Council on 7 August 2019
indicating in part:
At this stage we simply put you on notice that our client will be taking whatever action is reasonably
available to him to prevent the proposed scheme going ahead.
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The property owner’s claims in their letter about seepage impacts are not supported by the regulatory
authority (NSWEPA). In 2021 the property owner made a complaint to the EPA pollution line alleging
seepage from the STP ponds, and the EPA requested Council undertake sampling of the property to
determine whether there was any evidence of seepage. As shown in the attachments to the August 2022
meeting, the EPA advised Council on 18 October 2021 that:
The results appear to indicate that there is no discernible evidence of the presence of any of the
substances being tested for. This would seem to indicate that there is no cause for concern in relation
to the allegation of seepage from the North Grafton STP.
The EPA will be taking no further action in relation to this matter, and does not require Clarence Valley
Council to take further action.
BACKGROUND
At its meeting of 15 September 2015 Council noted the North Grafton STP Environment Protection Licence
(EPL) Pollution Reduction Program (PRP) requirements and timeline (Resolution 14.176/15). At its meeting
of 27 June 2017, following a public exhibition process Council resolved (Resolution 15.104/15) that its
strategy for meeting the PRP would be to construct a new STP on the existing North Grafton STP site. An
EIS was subsequently prepared for the scheme and at its meeting of 25 June 2019 Council resolved
(Resolution 6c.19.012) that:
‘having considered an Environmental Impact Statement and Determination Report for the North
Grafton Sewage Treatment Plant, is of the opinion the proposal would not result in unacceptable or
unsustainable impacts on the biophysical or socio economic environments, and may proceed subject
to the proposed mitigation measures in the EIS and Submissions Report as modified by the thirteen
recommendations contained in Appendix A of the SMEC Determination Report.’
Following EIS approval, detailed design of the adopted option has been completed.
COUNCIL IMPLICATIONS
Budget/Financial
There are no financial implications if Council continues with the current adopted option. Since adoption of
the current strategy in June 2017, Council has expended $1.45 million to date on developing the adopted
option including the preparation of an EIS and detailed design. If Council were to adopt a different strategy
to the adopted option, this expenditure would be abandoned and the cost of investigation, approval and
detailed design for a new option would be of a similar magnitude to costs to date (increased by inflation).
There is no current budget allocation for developing an alternative strategy and would need to be funded
from the sewer fund reserve.
Council’s Long Term Financial Plan has budgeted $17.5 million in each of 2025/26 and 2026/27, which is the
rounded current cost estimate as outlined above ($34.6 million) without contingency. The June 2017
strategy study indicated that the construction cost of a Clarenza STP option was 18% higher than the
adopted option if all raw sewage is transported to Clarenza, or 4% higher if only peak dry weather flows are
transported to Clarenza. While the 2017 strategy study suggested there was a small ($21,000 per annum)
operational saving from transporting all raw sewage to Clarenza (from potential reductions in labour costs),
electricity costs have significantly increased in real terms compared with 2016/17 and the assessment did
not include the pumping costs for returning recycled water to the Grafton racecourse and other recycled
water customers (Greyhound track and possible future use at Frank McGurren park).
Asset Management
The existing North Grafton STP is near the end of its life and needs urgent replacement.
Policy and Regulation
• The EPL is issued under the Protection of the Environment (Operations) Act (POEO Act)
• The adopted strategy has planning approval under the Environmental Planning and Assessment Act
through Council’s EIS determination.
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Consultation
Consultation undertaken during development of the original strategy and EIS exhibition is outlined in the
“Issues” section of this report.
Legal and Risk Management
The North Grafton STP EPL (Licence 717) requires Council to meet various timelines:
•
Engagement of a consultant to commence development of a detailed concept strategy by 31
December 2015,
•
3 monthly progress updates on the development of the strategy to be provided to NSWEPA,
•
development of a draft detailed concept strategy by 31 December 2016,
•
submission of the final detailed concept strategy by 30 June 2017,
•
obtaining environmental approval for a new STP by 31 December 2018,
•
calling for tenders for STP detailed design by 30 June 2020,
•
submitting the STP detailed design to the EPA by 30 June 2022,
•
complete tender documentation and shortlist construction tenders by 31 December 2024,
•
commence STP construction by 31 December 2025, and
•
commission new STP by no later than 31 December 2027.
The licence requirements to date have been met, and a STP detailed design has been submitted to the EPA.
The timeframes outlined in the licence conditions give an indication of the length of time required for each
step in the process of developing, approving, designing, constructing and commissioning a new STP. If
Council were to now proceed with an alternative option, it would be very unlikely the final two licence
timeframes of “commence STP construction by 31 December 2025” and “commission new STP by no later
than 31 December 2027” could be met.
Non-compliance with licence conditions risks a penalty notice or prosecution under the POEO Act and, given
the licence conditions have been in place since 2015, it would be very challenging to mount a defence
against non-compliance. The penalty notice offence is $15,000 and the maximum corporation penalty under
Section 64(1) of the POEO Act is $1 million, plus a further penalty $120,000 per day for each day the offence
continues. There is also provision in Section 169(A) of the POEO Act for individual “special executive
liability” prosecution for failure to comply with licence conditions, noting there is a general immunity for
Councillors and staff under Section 731 of the Local Government Act for something done “in good faith”. The
NSWEPA generally issues press releases when a penalty notice is issued, or successful prosecution occurs.
Council’s insurers have previously advised that public liability and professional indemnity covers are not
designed to provide protection against claims that arise from actions or decisions which are known will result
in damage or injury in the future. If such decisions are made, then Council’s rights to indemnity under its
policies may be prejudiced.
Climate Change
The proposal to locate the new STP at the existing North Grafton STP site was assessed in the EIS as
having the least carbon footprint as no additional pipeline construction or electricity for pumping is required.
In addition to the carbon footprint from constructing pipelines and the electricity for pumping all of Grafton’s
raw sewage to Clarenza STP, if the Clarenza STP option is adopted there would be the additional carbon
footprint of constructing a return recycled water pipeline and the cost of additional pumping from Clarenza to
the Grafton racecourse, Greyhound track and other future recycled water users such as Frank McGurren
park.
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ITEM 07.22.221 COASTAL MANAGEMENT PROGRAM - STAGE 1 (ESTUARY) SCOPING STUDY
AND PILOT HILL GEOTECHNICAL STUDIES
Meeting

Council

27 September 2022

Directorate

Works & Civil

Prepared by

Manager Water Cycle, Greg Mashiah; Coast & Estuary Coordinator, Peter R
Wilson

Attachments

A. Clarence River Estuary Coastal Management Program Stage 1: Scoping
Study Executive Summary ⇩

SUMMARY
Under the Coastal Management Act 2016, existing estuary management plans need to be replaced after
2023 by a certified Coastal Management Program (CMP) if Council wishes to seek financial assistance
under the State Government’s Coast and Estuary Program for implementing works. When certified, CMPs
will be valid for 10 years.
Due to the size of the Clarence coastline, separate CMPs are being prepared for the coastline and the
estuary. The Coastline CMP Stage 1 (Scoping study) was completed in March 2021 and the Coastline
Stage 2 Hazard assessment is currently being undertaken by consultants Hydrosphere. Hydrosphere was
also engaged to prepare the Estuary CMP Stage 1 (Scoping Study), which was considered by the Coast and
Estuary Committee (C&EC) at its meeting of 9 September 2022. The C&EC recommends that the Estuary
CMP Stage 1 Scoping Study be adopted, and Council proceed with Stages 2 to 4 (subject to financial
assistance). The C&EC also recommends that, as part of the Coastline Stage 2 Hazard Assessment,
Council undertake additional geotechnical investigations at Pilot Hill Yamba.
OFFICER RECOMMENDATION
That Council:
1. Adopt the Clarence River Estuary Coastal Management Program Stage 1 Scoping Study and proceed
with Stages 2, 3 and 4 (subject to grant funding).
2. Consider the allocation of Council’s funding contribution to the Stage 2,3 and 4 study in preparation of
the 2022/2023 draft budget.
3. Adopt the following short-term options for Pilot Hill Yamba as recommended by FSG (geotechnical
consultants), subject to grant funding:
a) Review and repair existing instrumentation
b) Review monitoring program
c) Additional geotech investigations
d) Update slope stability analysis and risk assessment
e) Undertake stormwater and landscaping improvements where recommended
4. Include funding of the matching contribution for the Pilot Hill Yamba investigations as one of the
projects within the Category D Local Government Recovery – Local Council Support “Improved
drainage and flood immunity initiatives” allocation resolved at the August Meeting.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Environment

Objective

We will preserve and enhance our natural environment

KEY ISSUES
a) Clarence River Estuary CMP Stage 1 Scoping Study
The scoping study is the first stage of a five stage process under the CMP:
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The area covered by the Estuary CMP extends to the tidal limit of the Clarence River, which is near
Copmanhurst. The scoping study reviews progress made in managing issues in coastal areas, develops a
shared understanding of the current situation and identifies the focus of the new CMP. Consultants
Hydrosphere have prepared the Scoping Study (Executive Summary in attachments) which, following public
exhibition, was considered by Council’s C&EC at its meeting of 9 September 2022 (committee minutes are in
“Items of Information”), which resolved:
That the Clarence Valley Coast and Estuary Management Committee recommends Council adopt the
Clarence River Coastal Management Program scoping study and proceed with Stages 2, 3 and 4
(subject to grant funding).
The C&EC recommendation is endorsed by staff. As noted in the Executive Summary, after December 2023
state government financial assistance for implementing estuary projects under the Coast & Estuary program
will require a gazetted CMP, so the adoption of the scoping study and preparation of the next stages of the
CMP are a prerequisite for future funding.
As part of the Stage 2/3 work, it is hoped to commence an estuary health monitoring program, which would
commence in 2023/24.
b) Pilot Hill Yamba Geotechnical Assessment
As part of the Coastline CMP Stage 2 Hazard Assessment, which is also being undertaken by consultants
Hydrosphere, geotechnical subconsultants FSG reviewed the landslip hazard at Pilot Hill Yamba and have
recommended some short term options. These were also considered by the C&EC at its meeting of 9
September 2022 which resolved:
That the Clarence Valley Coast and Estuary Management Committee recommends Council adopts the
following short-term options as recommended by FSG (geotechnical consultants), subject to grant
funding:
•
Review and repair existing instrumentation
•
Review monitoring program
•
Additional geotech investigations
•
Update slope stability analysis and risk assessment
•
Undertake stormwater and landscaping improvements where recommended
The C&EC recommendation is endorsed by staff. Some Pilot Hill landowners have raised concerns at the
appropriateness of restrictions imposed by the current landslip hazard management, which date back to the
adoption of the Yamba Coastline Management Study in 1999, given that in March Yamba recorded its most
significant period of rainfall in 145 years of record with only minor slips occurring. The last formal review of
geotechnical risk at Pilot Hill was undertaken in 2018.
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As over 20 years have elapsed since the landslip management hazard was adopted, and as noted above the
most significant rainfall event on record occurred earlier this year, it is considered appropriate that as part of
the CMP Hazard Assessment an independent review of Geotechnical Hazard be undertaken.
BACKGROUND
a)
Clarence River Estuary CMP Stage 1 Scoping Study
The following existing adopted management plans (https://www.clarence.nsw.gov.au/Council/Ourperformance/Plans-and-strategies/Clarence-Valley-Coastline-and-Estuaries) will be consolidated into the
Estuary CMP:
• Pathways to a Living Estuary Clarence Estuary Management Plan
• Coastal Zone Management Plan for Wooloweyah Lagoon
• Ulmarra Riverbank Management Plan
• Woodford Dale Riverbank Erosion Management Plan
• Palmers Island Riverbank Plan.
b)
Pilot Hill Yamba Geotechnical Assessment
The most recent risk assessment
(https://www.clarence.nsw.gov.au/files/assets/public/council/files/policies/pilot-hill/risk-assessment-andstabilisation-of-pilot-hill-yamba.pdf) was adopted by Council resolution 14.051/18 at the meeting of 18 May
2018. At its meeting of 26 April 2022 Council adopted revised rainfall “triggers” for red and orange alerts.
COUNCIL IMPLICATIONS
Budget/Financial
a)
Clarence River Estuary CMP Stage 1 Scoping Study
CMP preparation is eligible for 2:1 State Government financial assistance, and there is no closing date for
planning grants. The estimated cost of proceeding with the Estuary CMP Stage 2-4 Hazard Assessment,
and the foreshadowed timeline, is:
• Stage 2: between $605,000 and $750,000 (21 months: July 2023 – March 2026).
• Stage 3: between $80,000 and $110,000 (4 months: April 2026 – July 2026).
• Stage 4: between $50,000 and $80,000 (6 months: August 2026 – July 2027).
Council’s required contribution is therefore between $245,000 and $313,000 over 4 financial years.
Council’s funding contribution to the Stage 2,3 and 4 study can be considered as part of the 2022/23 budget
process. As noted above, after December 2023 Council will not be eligible for financial assistance to
implement coast or estuary works until it has a certified CMP.
b)
Pilot Hill Yamba Geotechnical Assessment
The estimated cost of undertaking the Geotechnical assessment is between $65,000 and $100,000. As part
of the hazard assessment this project may be eligible for 2:1 State Government financial assistance.
Council’s contribution could be from the $1.5 million Category D Local Government Recovery – Local
Council Support “Improved drainage and flood immunity initiatives” allocation made at the August 2022
meeting.
Asset Management
The Estuary Scoping Study did not specifically consider Council’s assets in the coastal zone. The Stage 2
component of the CMP (hazard assessment) will specifically assess coastal hazards which potentially impact
on Council’s assets.
Policy and Regulation
Coastal Management Act, 2016
State Environmental Planning Policy (Resilience & Hazards) 2021
NSW Coastal Management Manual parts A and B (the Manual).
Consultation
Consultation activities undertaken during preparation of the Stage 1 Scoping Study are outlined in Appendix
4 of the study. During preparation of the scoping study feedback was received from 8 industry and
community groups, 23 individuals and NTSCorp also provided information on behalf of Yaegl RNTBC. The
draft Scoping Study was placed on public exhibition between 9 November 2021 and 13 January 2022 and
included 36 on-line responses to a community survey plus 42 responses through the Clarence
Conversations web page.
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Legal and Risk Management
Council has a statutory exemption from liability under Section 733(2) of the Local Government Act for advice
given or works undertaken in good faith in the coastal zone:
A council does not incur any liability in respect of—
(a) any advice furnished in good faith by the council relating to the likelihood of any land in the coastal
zone being affected by a coastline hazard (as described in the coastal management manual under the
Coastal Management Act 2016) or the nature or extent of any such hazard, or
(b) anything done or omitted to be done in good faith by the council in so far as it relates to the
likelihood of land being so affected.
Under Section 733(4), Council is taken to have acted in good faith if something was done or omitted to be
done “substantially in accordance with the principles and mandatory requirements set out in the current
coastal management manual under the Coastal Management Act 2016.” The process followed in developing
the Estuary Scoping Study was in accordance with the coastal management manual.
Climate Change
Section 4.10.2 of the CMP specifically considers potential impacts of climate change on the coastal zone.
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Disclaimer:
This report has been prepared on behalf of and for the exclusive use of Clarence Valley Council and is
subject to and issued in accordance with the agreement between Clarence Valley Council and Hydrosphere
Consulting. Hydrosphere Consulting accepts no liability or responsibility whatsoever for it in respect of any
use of or reliance upon this report by any third party.
Copying this report without the permission of Clarence Valley Council or Hydrosphere Consulting is not
permitted.

Acknowledgement of Country:
Clarence Valley Council and Hydrosphere Consulting acknowledge the Yaegl, Bundjalung and
Gumbaynggirr peoples, Traditional Custodians of the lands discussed in this report and pay tribute and
respect to the Elders both past and present and emerging of these nations.

Cover photos: Clockwise from top left – yachts in River at Maclean (source: CVC), McFarlane bridge at Maclean,
Woodford Island, Chatsworth.

Hydrosphere Consulting Pty Ltd
Suite 6, 26-54 River Street
PO Box 7059, BALLINA NSW 2478
hydrosphere.com.au
© Copyright 2022 Hydrosphere Consulting
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EXECUTIVE SUMMARY
Clarence Valley Council (CVC), with assistance from the NSW Department of Planning and Environment
(DPE), is preparing a Coastal Management Program (CMP) for the Clarence River Estuary in accordance
with the NSW Coastal Management Framework. Stage 1 of the CMP development is a Scoping Study (this
document) which sets out the remainder of the coastal planning process for the Clarence River Estuary:
•

Stage 2 – determine risks, vulnerabilities and opportunities.

•

Stage 3 – identify and evaluate options.

•

Stage 4 – prepare, exhibit, finalise, certify and adopt the CMP.

•

Stage 5 – implement, monitor, evaluate and report.

This Scoping Study has been compiled from existing studies and data sets, stakeholder consultation
activities and site inspections. The development of the Scoping Study involved collaboration with a range of
stakeholders involved in the management of the catchment, floodplain and waterways of the Clarence River.
This Scoping Study presents the scope of the CMP and the forward program and costs to implement Stages
2 to 4 of the CMP. The CMP for the Clarence River Estuary will update and consolidate the Pathways to a
Living Estuary Clarence Estuary Management Plan (Clarence River EMP, Umwelt, 2003) and the Coastal
Zone Management Plan for Wooloweyah Lagoon (CZMP for Wooloweyah Lagoon, White, 2009a) and
related estuary management plans.
The study area is defined by the catchment boundary of the Clarence River to the boundary of the study
area for Clarence Valley Coastline and Estuaries CMP, which is being developed separately by CVC for the
areas near the coast. Although the focus of the CMP is on the Clarence River estuary (coastal zone),
consideration is given to issues in the wider catchment that may significantly impact the estuary. The
Clarence River estuary has high cultural and spiritual significance to local First Nations people. Traditional
custodians of the Clarence River estuary include three nations - Yaegl, Bundjalung and Gumbaynggirr. Their
original occupation and custodianship of the lands and waters of the study area dates back many thousands
of years. First Nations heritage and connection to land and water country are inseparable aspects. Healthy
waterways and “sea country” are essential for First Nations people for health, wellbeing and culture as they
allow kinship, connection, stories, song lines and healing. The ongoing use and relationship to Country by
First Nations people is recognised with successful Native Title determinations over lands and waterways
within the catchment.
The Clarence River is the largest coastal catchment in NSW, with a catchment area of more than 2.2 million
hectares characterised into three landscapes - the coastal plains, midland hills and escarpment ranges. The
tidal influence within the Clarence River currently extends approximately 100 km to Copmanhurst. The
region experiences high rainfall and flooding is a regular event throughout the Clarence River catchment and
is often associated with cyclonic rain depressions that bring intense rainfall to the region.
The study area occurs in the McPherson-Macleay Overlap area, where the temperate and tropical zones
intersect, creating an area of extremely high biodiversity from the wide range of soil types, climate and
topography across the region. The dominant land use within the Clarence River catchment is parks and
reserves, mostly in the middle and upper freshwater catchment. Grazing and forestry plantations are also
found in the upper ranges of the catchment. Cropping dominates the floodplains of the lower catchment.
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Agriculture is a major driver of the local economy and much of the catchment has been cleared or modified
for this purpose. The Clarence River estuary has regionally important commercial and recreational fisheries
and supports the largest estuary-based fishery in NSW. Fishing activities and practices also have spiritual,
social and customary significance for First Nations people. The study area is a popular tourist destination for
activities such as camping, kayaking, swimming, wildlife appreciation, food and dining experiences and
sightseeing with many camping and accommodation options.
The Clarence River floodplain has been extensively modified by a network of constructed drains, artificial
levee banks and floodgates. The development of the floodplain has resulted in significant consequences for
the hydrology of the adjacent land and estuary health. Key issues are the exposure and oxidation of acid
sulfate soils (ASS) and the formation of monosulfidic black ooze (MBO) and blackwater which impact water
quality and ecosystem health. CVC manages public floodplain infrastructure, some of which was originally
built by drainage unions or individual landowners and there are often no easements over infrastructure on
private land. The Clarence Floodplain Project (CFP) was initiated in the late 1990s under the former
Clarence River County Council and continued under CVC to improve outcomes of floodplain management
across the Clarence River floodplain until the mid-2010s. Many initiatives, projects and improvements were
undertaken as part of the CFP across the floodplain. Many improvements have been made to improve nonflood environmental outcomes whilst still retaining flood mitigation benefits.
Stakeholders regard the health of the Clarence River estuary as the central most important aspect that
influences other factors such as cultural connection, on-going commercial use and social enjoyment of the
estuary. The key ecosystem health challenges facing the Clarence River estuary are linked to its physical
characteristics including the large catchment area (2.2 million ha) and floodplain (22,475 ha) coupled with
areas of erosion and ASS and the significant catchment modifications that have occurred since European
settlement. With this substantial catchment area and land use modifications, the management of the
Clarence River catchment has a significant impact on the health of the estuary and coastal zone. An
integrated management approach is required for the management of this river system with its diverse
interests and influences.
The key threats to the Clarence River estuary have been prioritised in this Scoping Study. Due to the large
geographical area and the range of environmental and social values of the study area, there are several key
management threats to be considered in the CMP:
•

The most significant threats to biodiversity in the Clarence River catchment are habitat degradation
through native vegetation clearing, competition and predation by invasive species and increased
sediment and nutrient loads to the estuary.

•

Bank erosion can lead to a range of environmental, social and economic problems such as the loss
of riverfront property and infrastructure, water quality degradation, destruction of natural and artificial
levees, loss or destabilisation of native trees and the destruction of habitat and aquatic plants and
animals. Water quality issues associated with erosion include high turbidity and the mobilisation and
transportation of nutrients and contaminants associated with sediment from land to waterways.

•

Sediment and nutrient runoff within the catchment (including from agricultural land, unsealed roads
and urban development), ASS discharge, low oxygen ‘blackwater’ runoff from coastal floodplains
and stormwater runoff contribute to poor estuarine water quality and can lead to exacerbating
processes (e.g. eutrophication and potentially toxic blooms of blue green algae).
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•

The Clarence River estuary and catchment will experience broadscale climate change impacts as
well as localised impacts into the future. It is expected that sea level rise will result in changes to the
Clarence coastal zone including increased tidal propagation, increased salinity in the upper estuary
reaches, impacts on coastal gravity drainage, stormwater infrastructure, sewerage systems and
some roads. Other impacts of climate change may include increases in extreme rainfall events and
more intense storms, more severe droughts and impacts on biodiversity from rising temperatures,
rising sea levels, altered fire regimes, degraded water quality and altered ocean chemistry.

At the time of development of the Clarence River EMP in the early 2000s, estuary management was a
responsibility of the former Department of Land and Water Conservation, in association with local councils.
The plan acknowledged that there were major challenges to achieving sustainable management of the
Clarence River estuary with many of those challenges deriving from human interactions with sensitive natural
estuarine processes. The greatest challenge was to achieve sufficient integration of community aspirations,
state and local government policy, quality technical information, best practice solutions and adequate
resources, for real and recognisable progress to be made. The task of improving the health of the Clarence
River estuary continues to be substantial, complex and multi-faceted and the difficulties in implementing the
EMP actions reflect these complexities. The key challenge for the CMP will be to identify and implement
targeted on-ground works that will result in improvements in estuary health. While CVC is working with
agencies, community groups such as Landcare and some private landholders to implement restoration
works, these projects rely on limited internal and external funding, are generally small scale, do not
necessarily target priority areas and are limited to areas where landowners are engaged and are willing to
complete works on their land. In addition, while some studies identify priority actions, there is a lack of detail
on the steps required for successful implementation including funding.
There is a growing community sentiment towards actively addressing environmental issues and improving
the health of the Clarence River Estuary and this has been reflected in state, regional and local planning
policy as well as some local industry guidelines. Despite the high level of technical knowledge and growing
community support for addressing the identified issues, there remains several barriers to effective
implementation of the recommended on-ground works at a sufficient scale to significantly improve the health
of the Clarence River.
The majority (54%) of the Clarence River catchment is freehold land under private ownership and effective
change in catchment and waterway health will require active engagement and participation of landholders. A
major impediment is the perceived loss of income and reduction in resale value that is expected to result
from the land use changes required to achieve environmental benefits. As there are no policy, regulatory or
financial mechanisms in place to encourage or enforce changes to land use and management practices,
landowner goodwill and desire is required to implement these changes. A focus on engaging landholders in
catchment management solutions is required to continue to build on the work already undertaken and the
growing support for sustainable land use practices and improved environmental outcomes. Other barriers to
achievement of estuary health improvements are related to the difficulties in regulating diffuse water
pollution, the long-term acceptance of current land uses, the lack of positive environmental outcomes
required by some industries and the expectation that restoration of private land will be funded by
governments.
Accurate and detailed information about risk and consequence is necessary to assist decision makers
generate effective management strategies which identify and prioritise future actions and investment.
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Stakeholder consultation undertaken as part of this Scoping Study has identified significant support for onground works and less support for further studies. However, some strategic planning is recommended to
focus efforts and ensure cost-effectiveness. Other related programs (e.g. the Marine Estate Management
Strategy, Regional Water Strategy, NSW government regulation) are currently being undertaken in parallel
with the CMP process and these are expected to address many knowledge gaps associated with priority
threats to river health. Additional detailed studies are required in Stage 2 of the CMP development including
strategic planning for on-ground works, assessment of coastal inundation risks, development of cultural
recognition/ awareness projects, identification of funding options and review of planning controls.
The CMP process represents an opportunity to focus on strategic on-ground actions that are rationalised and
prioritised. The CMP will set a long-term strategy for the coordinated management of the Clarence River
catchment and estuary and seek to improve the values of the study area for current and future generations.
CVC will coordinate the development of the CMP and will collaborate with land managers, state government
agencies, industry and community representatives to provide effective coastal management outcomes. The
CMP development will continue over the next three years with the estimated costs and timing to deliver
stages 2 to 4 of the CMP development as follows:
•

Stage 2: between $605,000 and $750,000 (21 months: July 2023 – March 2026).

•

Stage 3: between $80,000 and $110,000 (4 months: April 2026 – July 2026).

•

Stage 4: between $50,000 and $80,000 (6 months: August 2026 – July 2027).

CVC will seek funding from the DPE Coastal and Estuaries Grants Program and other external funding to
ensure affordability of the CMP development. Ongoing stakeholder liaison will be a key component of the
CMP development.
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ITEM 07.22.222 GRAFTON AIRPORT WATER MAIN
Meeting

Council

27 September 2022

Directorate

Works & Civil

Prepared by

Manager Water Cycle, Greg Mashiah

Attachments

Nil

SUMMARY
As reported to the 22 March 2022 Council meeting, Council was successful in obtaining $1.542 million in
funding from the Australian Government under the Black Summer Bushfire Recovery Grant (BSBRG)
program to support aerial firefighting activities by constructing a nominal 150mm diameter watermain from
the Clarence Correctional Centre to the Clarence Valley Regional airport and a 200kL reservoir at the airport.
Land directly west of the Clarence Valley Regional Airport has been nominated as future employment land
(Grafton Airport Investigation Area) and is identified as such in the North Coast Regional Plan 2036 and the
draft North Coast Regional Plan 2041. A nominal 200mm diameter watermain is required to provide
sufficient capacity for aerial firefighting duties at the airport, future opportunities on land at the airport and
possible future employment land near the airport. The BSBRG funding is insufficient to construct a 200mm
watermain.
OFFICER RECOMMENDATION
That Council:
1.
Construct a 200mm watermain from the Clarence Correctional Centre to the Clarence Valley
Regional Airport to provide capacity for future employment land.
2.
Allocate an additional $930,000 from the Water Fund Reserve to PJ905229 (Water Supply Grafton
Airport) to be shown as a variation in the Q2 Quarterly Business Review Statement to be tabled in
October 2022.
LINKAGE TO OUR COMMUNITY PLAN
Theme

Infrastructure

Objective

We will have communities that are well serviced with appropriate infrastructure

KEY ISSUES
To provide capacity for servicing the future employment lands (up to 180ha in area), a 200mm watermain,
2ML reservoir and booster pump will be required. While the 2ML reservoir and booster pump can be
provided when the future employment land is rezoned, there is opportunity with the BSBRG project to
provide a watermain with adequate capacity to service the future development. To meet the BSBRG
timeframe, the watermain construction needs to be completed by August 2023.
A detailed construction estimate has been undertaken for the two options:
•
150mm watermain and 200kL reservoir - $1.40million (ex GST)
•
200mm watermain and 200kL reservoir - $2.33million (ex GST)
The watermain will take around 14 weeks to lay, with construction scheduled to commence in November.
Were Council to construct the 200mm watermain to provide capacity for future development, an additional
$0.93million would need to be allocated from the Water Fund reserves.
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Figure 1 – Proposed Watermain Route (aqua colour line – subject to survey and landowner agreement)
BACKGROUND
The North Coast Regional Plan identifies, as an investigation area, approximately 220ha near the Grafton
Airport and Pacific Highway interchange as one of the key areas for potential future employment lands within
the LGA. In 2016/17 Council undertook an Industrial Land Bank Capability Assessment which covered the
Glenugie/Pillar Valley employment lands investigation area. It found that a total of 180 ha of usable land
could be available. The assessment indicated that a major water reticulation trunk main is required to bring
water to service the site from Grafton and noted that there may be opportunities for cost sharing for provision
of services to the new gaol. Councils recently adopted Employment Land Strategy also includes Actions to
progress investigation and planning at the Airport and on land around the airport. This includes options to
make the Airport more self sufficient through aviation and non-aviation land uses.

Figure 2 – Location of investigation area for possible employment land – Site 1 being serviced by the
proposed watermain
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COUNCIL IMPLICATIONS
Budget/Financial
The BSBRG application estimated the 150mm watermain and 200kL reservoir would cost $1.44 million, so
the grant funding is sufficient for the estimated 150mm watermain construction cost. Were Council to
provide funding to upgrade the main to 200mm to provide capacity for future development, an additional
$0.93million is required.
Asset Management
The watermain and reservoir will become a Council asset.
Policy and Regulation
2016 Developer Charges Guidelines for Water Supply, Sewerage and Stormwater
Consultation
The RFS strongly supports the works being undertaken through the grant. Part of their letter of support for
the grant application indicated:
It is felt that the utilization of resources, particularly funding of continued water supply throughout fire
season, would be better serviced by permanent reticulated water on site rather than cartage of supplies
to the Airport during each major fire event. The NSW RFS will greatly support any application for Grant
Funding for supply of reticulated water to Grafton Regional Airport.
Legal and Risk Management
A potential risk is that the additional funding for providing capacity for future employment land may not be
fully recouped from future development. The State Government’s 2016 Developer Charges Guidelines for
Water Supply, Sewerage and Stormwater only permit the capital cost of excess capacity in watermains to be
recouped for a period of 30 years after they were incurred. Were the 200mm watermain to be constructed,
the timing of rezoning (and then development) of the employment land is unknown. If the development of
the employment land was not completed within 30 years of watermain construction, then a proportion of the
$0.93million cost would be borne by water customers, which would effectively be subsidising the
development of the future employment land.
Climate Change
With climate change predicting an increased incidence and severity of bushfires, this project is vital for
supporting aerial firefighting, a future emergency operations centre at the airport (the RFS $8.9m funding)
and future employment opportunities in a flood free and accessible part of the LGA.
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8. CONFIDENTIAL BUSINESS
OFFICER RECOMMENDATION
That Council move into closed session to consider the following items in accordance with the Local
Government Act 1993:
1. 08.22.006 Calypso Holiday Park Redevelopment Project Status - On Crown land - 10A(2) (c) The
report contains information that would, if disclosed, confer a commercial advantage on a person with
whom the council is conducting (or proposes to conduct) business
ITEM 08.22.006 CALYPSO HOLIDAY PARK REDEVELOPMENT PROJECT STATUS - ON CROWN
LAND
Meeting

Council

27 September 2022

Directorate

General Manager

Prepared by

Manager Open Spaces & Facilities, Peter Birch

Attachments

A. Yaegl RNTBC response to Council's counter-offer (Confidential)

CONFIDENTIAL

The General Manager advises that the following matter be dealt with in Closed
Session as the matter and information are confidential in accordance with the
Local Government Act 1993 Section
10A(2) (c) The report contains information that would, if disclosed, confer a
commercial advantage on a person with whom the council is conducting (or
proposes to conduct) business

9. QUESTIONS WITH NOTICE
Nil
10. LATE ITEMS OF BUSINESS AND MATTERS ARISING
11. CLOSE OF ORDINARY MEETING
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